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NON-PROFIT 
ARTICLES OF INCORPORATION 

THE VILLAGE AT SHELBY ASSOCIATION 

These Articles of Incorporation are signed and acknowledged by the incorporator for the 
purpose of forming a non-profit corporation under the provisions of Act No. 162 of the Public Acts 
of 1982, as follows: 

ARTICLE I 

NAME 

The name of the corporation is The Village at Shelby I Association. 

ARTICLE II 

PURPOSES 

The purposes for which the corporation is fom1ed are as follows: 

(a) To manage and administer the affairs of and to maintain The Village at Shelby 
I, a condominium (hereinafter called "Condominium"); 

(b) To levy and collect assessments against and from the members of the corporation 
and to use the proceeds thereof for the purposes of the corporation; 

(c) To carry insurance and to collect and allocate the proceeds thereof; 

(d) To rebuild improvements after casualty; 

(e) To contract for and employ persons, firms, or corporations to assist m 
management, operation, maintenance and administration of said Condominium; 

CO To make and enforce reasonable regulations concerning the use and enjoyment 
of said Condominium; 

(g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage, or 
lease (as landlord or tenant) any real and personal property, including, but not limited to, any Unit 
in the Condominium or any other real property, whether or not contiguous to the Condominium, for 
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the purpose of providing benefit to the members of the corporation and in furtherance of any of the 
purposes of the corporation; 

(h) To borrow money and issue evidences of indebtedness in furtherance of any or 
all of the objects of its business; to secure the same by mortgage, pledge or other lien; 

(i) To enforce the provisions of the Master Deed and Bylaws of the Condominium 
and ofthese Articles oflncorporation and such Bylaws and Rules and Regulations ofthis corporation 
as may hereinafter be adopted; 

U) To do anything required of or permitted to it as administrator of said 
Condominium by the Condominium Master Deed or Bylaws or by Act No. 59 of Public Acts of 
1978, as amended; 

(k) In general, to make and perform any contract and to exercise all powers 
necessary, incidental or convenient to the administration, management, maintenance, repair, 
replacement and operation of said Condominium and to the accomplishment of any ofthe purposes 
thereof. 

ARTICLE III 

ADDRESSES 

Location ofthe first registered office is 67 447 Quail Ridge, Washington Township, Macomb 
County, Michigan 48095. 

Post office address of the first registered office is 67 447 Quail Ridge, Washington Township, 
Michigan 48095. 

ARTICLE IV 

RESIDENT AGENT 

The name ofthe first resident agent is Jeffrey Desano. 

ARTICLE V 

BASIS OF ORGANIZATION AND ASSETS 

Said corporation is organized upon a non-stock, membership basis. 
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The amount of assets which said corporation possesses is: 

Real Property: None 
Personal Property: None 

Said corporation is to be financed under the following general plan: Assessment of members_ 

ARTICLE VI 

INCORPORATOR 

The name and place ofbusiness of the incorporator is Mark J. Abdo, 42550 Garfield Road, 
Suite 1 04A, Clinton Township, Michigan 48038. 

ARTICLE VII 

EXISTENCE 

The term of corporate existence is perpetual. 

ARTICLE VIII 

MEMBERSIDP AND VOTING 

The qualifications of members, the manner of their admission to the corporation, the 
termination of membership, and voting by such members shall be as follows: 

(a) Each Co-owner (including the Developer) of a Unit in the Condominium shall 
be a member of the corporation, and no other person orentityshall be entitled to membership; except 
t11at the subscribers hereto shall be members of the corporation until such time as their membership 
shall terminate, as hereinafter provided. 

(b) Membership in the corporation (except with respect to any nonco-owner 
incorporators, who shall cease to be members upon the qualification of membership of any 
Co-owner) shall be established by acquisition of fee simple title to a Unit in tlle Condominium and 
by recording with the Register of Deeds in the county where the Condominium is located, a deed or 
other instrument establishing a change of record title to such Unit and tlle furnishing of evidence of 
same satisfactory to tlle corporation (except that tlle Developer of the Condominium shall become 
a member immediately upon establishment of the Condominium) tlle new Co-owner thereby 
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becoming a member of the corporation, and the membership of the prior Co-owner thereby being 
terminated. 

(c) The share of a member in the funds and assets of the corporation cannot be 
assigned, pledged, encumbered or transferred in any manner except as an appurtenance to his Unit 
in the Condominium. 

(d) Voting by members shall be in accordance with the provisions ofthe Bylaws of 
this corporation. 

ARTICLE IX 

VOLUNTEER DIRECTORS 

Section 1. Pursuant to Section 209(c) of the Michigan Nonprofit Corporation Act (being 
Act No 162 of the Public Acts of 1982, as amended) a volunteer director (as defined in Section 
I I 0(2) of the Michigan Nonprofit Act) of The Village at Shelby I Association, is not personally 
liable to the corporation or its members for monetary damages for a breach of the director's fiduciary 
duty. However, this section shall not eliminate or limit the liability of a director for any of the 
following: 

(i) A breach of the director's duty ofloyalty to the corporation or its members. 

(ii) Acts or omissions not in good faith or that involve intentional misconduct or a 
knowing violation oflaw. 

(iii) A violation of Section 551(1) of the Michigan Nonprofit Corporation Act. 

(iv) A transaction from which the director derived an improper personal benefit. 

(v) An act or omission that is grossly negligent. 

Section 2. The Village at Shelby I Association hereby assumes all liability to any person 
other than the corporation or its members for all acts or omissions of a volunteer director. 

Signed this 22nd day of June, 2006. 

/fncv.~ 
Mark J. Abdo, In rporator 
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FIRST AMENDMENT TO MASTER DEED OF 
THE VILLAGE AT SHELBY I 

24 Mil eN an Dyke Properties, L.L.C., a Michigan limited liability company, whose address 
is44899.Gen!re.C:ourt;..Suite 101, Clinton, To\vnship, Michigan.480J8,J~eing,~Ueveloper of The · ,., 
Village at Shelby I, a Condominium Project established pursuant to the Master Deed thereof, 
recorded in Liber 17482, Page 1, Macomb County Records, and known as Macomb County 
Condominium Subdivision Plan No. 964, hereby amends the Master Deed ofThe Village at Shelby 
I pursuant to the authority reserved in therein for the purposes of amending Article V, Section 5, and 
Article VI, Section 1, of the Condominium Bylaws. Upon recordation in the Office of the Macomb 
County Register of Deeds of this Amendment, said Master Deed shall be amended in the following 
manner: 

1. Article V, Section 5, of the Condominium Bylaws ofThe Village at Shelby I, as set forth 
below, shall replace and supersede Article V, Section 5, as originally recorded and Article V, Section 
5 as originally recorded shall be of no further force or effect 

Ame11ded Article V, Sectio11 5, of the Condominium Bylaws: 

Section 5. Timely Reconstruction and Repair. If damage to Common Elements or a Unit 
adversely affects the appearance of the Project, the Association or Co-owner responsible for the 
reconstruction, repair and maintenance thereof shall proceed with replacement of the damaged 
property without delay, and shall complete such replacement within 6 months after the approval of 
insurance proceeds, if any, and all Township Approvals. 

2. Article VI, Section 1, of the Condominium Bylaws ofThe Village at Shelby I, as set forth 
below, shall replace and supersede Article VI, Section I, as originally recorded and Article VI, 
Section 1 as originally recorded shall be of no further force or effect. 

Amended Article VI, Section 1, oftl•e Condominium Bylaws: 

Section 1. Permitted Use. Units in the Condominium shall be used for those purposes 
allowed under the ordinances of Shelby Township. 
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In all respects, other than as hereinabove indicated, the original Master Deed of The Village 
at Shelby I, including the Bylaws and Condominium Subdivision Plan respectively attached thereto 
as Exhibits A and B, reco~t as aforesaid, is hereby ratified, confirmed and redeclared. 

Dated this ~ 0 day of 0Ctf0P.lfe.f._, 2007. 

STATEOFMICHIGAN ) 
) ss. 

COUNTY OF MACOMB) 

24 Mile/ Van Dyke Properties, L.L.C., 
a Michigan limited liability company 

• The foregoing instrument was -acknowledged before me this ..:£> --- day of 
CJcfo{£ c , 2007, by Gaetano T. Rizzo, Manager of24 Mile/ Van Dyke Properties, L.L.C., 
a Michigan limited liability company, on behalf it. · ···· 

~fl(_-y{~ 
Notary Public 

Acting in Macomb County, Michigan 
My Commission Expires: /~ J IS ltB r 1 

DRAFTED BY AND WHEN RECORDED RETURN TO: DEANNA M. MACEWAN 
NOTARY PUBLIC • STATE OF MICHIIIAII 

COUNTY OF ST. CLAIR 
Mark J. Abdo, Attorney at Law 
42550 Garfield Road, Suite I 04A 
Clinton Township, Michigan 48038 
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. ' 6002189 
LIBER 17482 PAGE l 

1111111111111 111111111111111 
Ot/05121106 u::m49 A.n. 
IIACIII$ COUNTY r ni . SEA!. 
CARiffi.LA SIIBAU6IIr RE6ISTER OF DEEDS 

THE VILLAGE AT SHELBY I f"7\ 
TbisMasterDeedismadeandexecutedonthis /tf:"1" day of Uo ---L , 

200S;by24MileNanDykeProperties,LL.C.("J;levelope.r"),aMicbiganlimitedliabilitycompany, 
whose address is 44899 CentJ:e Court, Suite 1 01, Clinton Townspjp, Michigan 48038, in pilrsUance 
of the provisions.of the Michigan Com;lomlnium Act (being Adt 59 of the Public Acts of 1978, as 
amended), hereinafter refened to as the "Act". 

WHEREAS, the Developer desires by recording this Master Dec;d, together with the Bylaws 
attached·hereto as Exhibit A and together with the Condominiwjl Subdivision Plan attached hereto 
as Exhibit B (both of which are hereby incorporated herein by reference and made a part hereoO, to 
uslublish !be n:nl properly d;::scrihc.xl in Arliclc II hcluw, h>gclbcr with the impi~>VCiliCIIIS lnt:lllo.>d ~ltd 
to be located thereon, and the appurtenances thereto, ru; a Condolriinium Project under the provisions 
oftheAct . 

NOW, THEREFORE, the Developer does, upon the reco'rdinghereof, establish The Village 
at Shelby I as a Condominium Project under the Act and does ~eclare that The Village at Shelby I 
{h~einafter referfed to as the "Condominium", Project" or the ncondomlniiun Project") sbaU, after 
such establishment, be held, conveyed, hypothecated, encurrtbered, leased, rented, occupied, 
improved, or in any other maDDer utilil.ed, subject to the provisio)ls of the Act, and to the covenants, 
conditions, restrictions, uses, limitations and affirmative obliga,tlons set forth in this Master 'Deed 
and £xhibits A and B hereto, all of which shall be deemed to runiwith the land and shall be a burden 
and a benefit to the Developer, its successors and assigns, and $y persons acqumng or owning an 
interest in the Condominium Premises, their gmntees, successors; heh:s, personal xepreseutatives and 
assigns. In furtherance ofthe establishment of the Condominiurh Project, it is provided as follows: 
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ARTICLE I 

TITLE AND NATURE 

The Condominium Project shall be known as The Village at Shelby I, Macomb County 
Condominium Subdivision Plan No. !J$!1_. The Condominium Project is established in accordance 
with the Act. The buildings and Units contained in the CondOminium, including the number, 
boundaries, dimensions, and area of each Unit therein, are set forth\completely in the Condominium 
Subdivision Plan attached as Ilxbibit B hereto. Each building ~s individual Condominium 
Units and each Umt is capable of individual utilization on account ofhaving its own entrance :from · 
and exit to a Common Element or the Condominium Project. Each Co-owner in the Condominium . 
Project shall have an exclusive right to his Umt and shall have undivided and inseparable rights 
tosharewithotherCo-owneJ;StheCommonElementsoftheCondominiumProjectasaredesignated 
by the Master Deed. . 

ARTICLED 

L,EGAL DESCRIPTION 

The land which is submitted to the Condominium ProjectestablishO!I by thjs Master Deed 
is particularly described as follows: 

A PARCEL OF LAND LOCA TI;!D IN THE SOUTIIEAST 1/4 OF SECTION 9, T .JN., R.l2E., 
SHELBY TOWNSHIP, MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS PART OF' 
LOTS 12,13AND 14, PARTOFLOTS21,22AND23,"SUPERVISOR'S PLAT OF DISCO" {AS 
RECORDED IN L.17, P.12 OF PLATS, MACOMB COUNTYiRECORDS) PARTICULARLY 
DESCRIBED AS FOlLOWS: . 

COMMENCING AT THE SOUTIIEAST CORNER OF SAID SECTION 9, THENCE ALONG 
THE SOUTH SECTIONLINE(ALSO BEING THE CENTERLINEOF24 MILE ROAD, NORTH 
112 BEING 33' WIDE) S89.25'44"W 306.72,' THENCE N00.34'16"W 60.00' TO THE POINT OF 
BEGINNING; THENCE ALONG THE NORTH RIGHT -OF-\VAY LINE OF 24 MILE ROAD 
(PROPOSED NORTIIl/2 BEING 60' WIDE) S89.25'44"W 336.51' (RECORDED AS S89.23'W); 
THENCEALONGTHBEASTLINE OFLOT24 OF SAID "SuPERVISOR'S PLAT OF DISCO," 
N00"54'14''E 108.98'; THENCE ALONG THE NORTH LINE QF SAID LOT 24, S89'25'44~W 
15.29'; THENCE N00.34'07"W 49.00'; THENCE N89'25'53''Ei 30.39'; THENCE NS3'07'2l"E 
71.07'; THENCE N89'25'53"E 261.34'; THENCE S00"34'07"B 200.01' TO THE POINT OF 
BEG1NNING. CONTAINING 1.5108 ACRES SUBJECT TO AND TOGETHER WTIH ALL 
BASEMENTS, EXCEPTIONS, CONDITIONS, RESERVATIONS AND RESTRICTIONS 
CONTAINED IN PRIOR CONVEYANCES OF RECORD OF OTHERWI~E. 

Excepting therefrom any portion deeded, taken or used for public road purposes, subject to all 
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easements and restrictions of record and all governmental limitation, and subject to a certain 
Declaration ofEasements, Covenants, Conditions and Restrictions for The Village at Shelby Master 
Community as recorded in Liber Page Macomb Comity Records. 

ARTICLE Ill 

DEFINITIONS 

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are 
or may be used in various other inslruments such as, by way of example and not limitation, the 
Articles of Incorporation and rules and regulations of The ,ymage at Shelby I Association, a 
Michigan non-profit corporation, and deeds, mortgages, liens, ]and contracts, easements and other 
instruments affecting the establishment of, or transfer of, intCfCS!s in The Village at Shelby I as a 
condominium. Wherever used in such documents Qr any other, pertinent instruments, the tenns set 
forth below shall be defined as follows: · 

Section 1. Aet. The "Act" meaiJ!l the Michigan Condominium Act, being Act 59 of the 
Public Acts of 1978, as amended. 

Section 2. Association. "Association" means The Village at Shelby I Association, which 
is the nan-profit corporation organized under Michigan law of Which all Co-owners shall be 

· membezs, which corporation sballadminister, operate, manage aDd maintain the Condominium. Any 
action~~ of or permitted to the Association shall be ex'ercisable by its. Board of Directors 
unless specifically reserved to its members by the Condominiun;t Documents or the laws of the State 
ofMicbisan. 

Section 3. Bylaws. "Bylaws" means Exhibit A hereto, being the Bylaws setting forth the 
substantive rights and obligations of the Co-owners arid requ~ by Section 3(8) of the ACt to be 
recorded as part of the Master Deed. The Bylaws ·shall also constitute the corpotate bylaws of the 
Association as provided foumder the Michigan Nonprofit Cotporation Act. · 

Section 4. Common Elements. "Common Elements", where used without modification, 
means botb the General and Limited Common Elements described in Article IV hereof. 

Section S. Condominium Documents. "Condominium Documents• means and includes 
this Master Deed and Exhibits A and B hereto, and the Articles of Incorpoiation, and ruleS and 
regulations, if any, of the Association, as all of the same maybe amended from time to time. 

Section 6. Condominium Premises. "CondominiUil\ Premises" means and includes the 
land described in Article II above, aU mprovements and Slructuri:s thereon, and all easements, rights 
and appurtenances belonging to The Village at Shelby I as desciribed above. 
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" S~.ion ?.· ~on~on:inium Projee.t, Condominium 01r P~rojeet. "Condominium Project", 
Condo~um or ProJ~ means The VIllage at Shelby I, a Cc;mdominium Project established in 

confomuty with the proVISions of the Act.· · 

Section 8. Condominium Subdivision Plan. "Condominium Subdivision Plan" means 
Exhibit B hereto, 

Section 9. Constnletion and Sales Period. "ConstruCtion and Sales Period" means the 
period commenclng with the recording of the Master Deed and c6ntinuing as iong as the Developer 
owns any Unit which it o1fers for sale or for so long a8 the Deyeloper continues to construct or 
proposes to construct additionid Units. · 

. · · Section 10.. Co--owner. "Co-owner'' means a persop. fum, corporation, partnership, 
association, u;ust or other legal entity or any combination thereqf who or which own one or more 
Units in the Condominium Project and shall include a Land Contract Vendee. The term "Owner", 
wherever used. shall be synonymous with the tenn "Co-o'wner". · 

Section 11. Developer. "Developer'' means 24 Mileivan Dyke Properties, L.L.C. , a 
Michigan limited liability company, which bas .made and executed this~ Deed, and its 
successors and assigns. . Both successors and assigns shall alw~ be deemed to 1?e included within 
the term "Developer" whenever, however and wherever such terins are used in the Condominium 
Documents. 

Section 12. First Annual M eetlng. "First Annual Meeting~' means the initial meeting at 
which non-developer Co-owners are permitted to vote for the elebtion of all Directors and upon·all 
other matters which properly may be brouglit beibre the meeting.\ Such meeting is to be held (a) in 
the Developer's sole discretion after 50% of the Units which! may be created are sold or (b) 
mandatorily after the elapse of 54 months from the date of !he first Unit conveyance or (c) 
mandatorily after 75% of all Units which may be created are sold, whichever first occurs. 

Section 13. Transitional Control Date. "TransitionaliControl Date" means the date on 
which a Board ofDirectors ofth~ Association takes office Pursuant to an election in which the votes 
which may be cast by eligible Co-oWners unaffiliated with the Dhveloper exceeds ~e votes which 
~ay be~ by the Developer. 

SeCtion 14. Unit or Condominium Unit. "Unit'' or •condominium Unit" each mean the 
enclo,sed.space constituting a single complete Condominium Unitjin The Village at Shelby I, as such 
s~ may be described on Exhibit B hereto, and shall have the same meaning as the term 
"Condominium Unit" as defined in the Act. · 

·.·. 

Whenever any reference herein is made to one gender, the same shall include a reference to 
any~ all genders where the same would be appropriate; similady, whenever a reference is made 
herein to the singcilar, a re&.once shall also be incl"dcd to the )plural where the same would be 
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appropriate and vice versa. 

ARTICLE IV 

COMMON ELEMENTS 

The Common Elements of the Project described in Exhibit B attached hereto, and the 
respective responsibilities for maintenance, decoration,repair or replacement thereof, are as follows: 

Section 1. General Common Elements. The General Common Elements are: 

(a} Land. The land described in Article II hereof(including roads}, not ideniified 
as Limited Common Elements. . · 

{b) ElectrieaL The electrical transmission system throughout the Project, including 
that c.ontained within Unit walls, up to the point of connection with, but not including, electrical 
fixtures, plugs and switches within.any Unit. 

(c) Telephone. The telephone system throughout the Project up io the point of entry 
~o each Unit. 

(d) Gas. The gas distribution system throughout the Project, including that contained 
within Unit walls, up to the point of connection with gas fixiures within any Unit. 

(e) Water. The· water distribution system throughout the Project, including that 
contained within Unit walls, up to the point of connection with plumbing fixtureS within any Unit. 

(f) Sanitary Sewer. The sanitary sewer system through out the Project, including 
that contained within Unit walls, up to the point of connection with plumbing fixtures within any 

Unit. 

(g) Teleeommunieations. The telecommimications system, if and when-it may be 
installed, up to, but not including, connections to provide serviCe to individual Units. 

(h) Construction. Foundations, supporting col!Ullns, Unit perimeter walls 
(excluding windows and doors therein), roofs, ceilings, floor construction betWeen Unit levels and 
chimneys. . 

(i) Other. Such· other elements of the. Project not herein designated as General or 
Limited Common Blements which are not enclosed within the bom~dl)ries of a Unit, and which nre 
intended for common use or are necessary to the existence. upkeep and safety of the Project. 
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Some or all of the utility lines, systems (including mains and service leads) and equip~ent 
and the telecommunications system, if and when constructed, deschDed above may be owned by the 
local public authority or by the compi!Jly that is providing the pettinent service. Accordingly, such 
utility lines, systems and equipment, and the telecommunications !system; if and when constructed, 
shall be General Common Elements only to the extent of the Co-oWners' interest therein, if any, and 
Developer makes no waimnty whatever with respect to the nature or extent of such interest, if any. 

Section 2. Limited Common Elements. Limited Common Elements shall be subject to 
the exclusive use and enjoyment of the Owner of the Unit to which the Limited Common Elements 
are appurtenant. The Limited Common Eieinents are: . · · 

{a) ~alconies. Each individual balcony, if any, in;the Project is restricted' in use to 
the Co-owner of the Unit which opens into such balcony area as shown on Exlu"bit B hereto. 

{b) Porches. Each individual porchintheProjectisrestrictedinuseto the Co-owner 
· of the Unit which opens into such porCh as shown on Exhibit B hereto. 

(c) Garages and Driveways. Each garage and adjacent driveway shall be 
appurtenant as a Limited Common Element to the Unit to whiclt the number of the garage and 
driveway corresponds as shown on Exhibit. B hereto. · · 

(d) Garage Doors and Openers. The garage door and electric garage door opener 
for eacb' garage having the same shall be limited in use to the Co~owner of the Unit to which such 
garage is appurtenant as a Limited Common Element: 

(e) Air-Conditioner Compreilsors. Each air-conditioner compressor, if any, located 
outside any building shall be limited in use to the Co-owner of the Unit which such compressor 
services. 

· (f) Interior Surfaces. The interior surfaces ofQnit perimeter walls, ceiling and 
floors contained within a Unit sball be subject to the exclusive use and enjoyment of the Co-owner 
ofsuch Unit · · 

(g) Windows and Doors. Windows and doors.shall be appurtenant as Limited 
Common Elements to the Units which they service. · 

. (h) Stairs. The stairs area (as depicted on ExhibWB hereto) shall be appurtenant as 

Limited Cominon Elements to the Units which they service. ' . 

Section 3. Responsibilities. The respective respclnsibilities for. the maintenance, 
decoratio~ repair and replacement of the Common Elements arc:as follows: · 

(a) Garage Doors and Openers. ~e costs ofmaintenance, repair and replacement 
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of each gara~ door and electric garage door opener referred to in Section 2{ d) above shall be borne 
by the Co-owner of the Unit to which such Limited Commo\1 Element is appurtenant 

· (b) Air-Conditioner Compressors. Tbb costs of maintenance, repair and. 
replacement of each air-conditioner compressor, if any, refefred to in Section 2(e) above shall. be 
bortie by the Co-owner of the Unit to which such air-conditii>ner compressOr is appurtenant. 

(c) Win,Jows and Doo,... The costs nfmuin!'-"llllncc, re~nir nnd repluccrncllt of:tll 
windows and doors referred to in Section 2(g) above shall be> borne by the Co.,owner of the Unit to 
which such Limited Common Elements are appurtenant. · 

(d) Interior Maintenance. The costs ofdecorat.ion and maintenance (but not repair 
or replacement except in cases of Co-owner fault) of the interiors of garages referred to in Section 
2( c} abqve, all stairs referred to Section 2(h) above and all surfaces referred to in Section 2(f) above 
shall be borne by the Co-owner of each Unit to which sQch Limited Common Elements are 
appurtenanf. 

(e) Balconies. Thecostsofmaintenance,repair,and replacement of each balcony area 
refen-ed to in Article· IV, Secti~n 2(a) above shall be borne bY the Co-owner of the Unit to which 
u~- . . 

( ) (f) Other. The costs of maintenance, repair ;rod replacement of all Genetal and 

) 

Limited Common Elements ntherthnn as described uboveshnll he borne hy the Assncintion, subj ... oct 
to any provisions of the Bylaws attached hereto as Exhibit A and The Village at Shelby Master 
Community Declaration (desCribed in Article Vffi hereof) expressly to the contrary. 

Section 4. Use of Units and Common ·Elements. Nq Co-owner shall use ·his Unit or the 
Common Elements in aliy manner inconsistent with the purpqses of the Project or in any manner 
which will interfere with or impair the rights of any other Co-o\vner in the use and enjoyment of his 
Unit or the Common Elements. · · 

ARTICLEV 

UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

Section I. J)eseriptlon of Units. ·Each Unit in the Condomiru'um Project is described in this 
paragraph with reference to the Condominium Subdivision P!an of The Village at Shelby l ond 
attached hereto as Exhibit B. Each Unit shall include all that ilpace contained within the finished 
unpainted walls and ceilings alld from die finished subfloor ~I as shown on the floor plans and 
sections in Exhibit B hereto. In the event the Unit as constrUcted deviates from the dimensions 
shown on the CondominiumSubdivision·Pian, then the Planssbdll be deemed automatically changed 
to the dimensions fur the Units as constructed by the Develope!-. 
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Section 2. Percentage of Value. 'Nile-percentage ofv.i.lue assigned to each Unifis equal. , 
Thepercentagesofvalue were computed on the basis of comparative characteristics of the Units and 
concluding that there are not material differences among them insofilr as the allocation of the 
PercentagesofValue is concern~ The total value ofthe Proje{:t is p~ 100%. The percentage · 
of value !15signed to each Unit shall be detenninative of eacli Co-owner's •espeetive share of the 
Common Elements of the Condominium Project, the propPrtfonate share of each respective 
Co-owner in the proceeds and expenses of the administration aiJd the value of such Co-owner's vote 
at meetings of the Association of Co-owners. · · 

ARTICLE VI 

CONVERTIBLE AREAS 

Section 1. Designation of Convertible Areas. Each Unit in the Project and all General and 
Limited Common Elements are Converu'ble Areas within which the individual Units may be 
expanded and/or reduced in size and within which the General! and/or Limited Common Elements 
appurtenant to such Units may be constructed. redefined and/Or reloCated. 

/ .') Section 2. Develop.er's Qights. Developer reserves tiJ.e right, in its sole discretion, during 
\ a period ending no later than 6 years from the date of recording this Master Deed, to expand and/or 

red~ the size of individual Units, and to construct, redefine·an;d/orrelocate General and/or Limited 
Common Elements within the Convertible Areas. · 

Section 3. Compatibility or Improvements. All improvements constructed within the 
Convertible Areas described above shall be reasonably compa)jble with the structures on the other 
portion of the Condominjum Project. No improvements, otlie~ than as above indicated, may be 
created on the Converb'ble Areas· · · 

Section 4. Amendment of Master Deed. Modifications within this Condominium Project 
shall be given effect by an appropriate amendment1o the M~er Deed in~ manner provided by 
law, which amendment.shall be prepared by and at the discretii;m of the Developer or its successors 
and in which the percentages of value set forth in Article V herejlfshall be proportionately readjusted 
in order to preserve a total value of l 00 for the entire Projecf IeSUlting :from such amendment or 
amendments to this Master Deed. The precise detennination ofthe readjustments in percentages of 
value shall be made within the sole judgment of Developer. iSuch readjustoumts, however, shall 
reflect .a continuing reasonable relationship among percentag~ ofvalue based upon the method of 
original determination of percentages of value. for the Project. ! Such amendment or amendments to 
the Master Deed shall also contsin such further definitions and! redefinitions of General or Limited 
Common Elements as may be necess8ry to adequately describl, and service the Units and Common 
ElementsbClngm!Kiified by such amendment'. In connection with such amendment, Developer shall 
have the right to change the nature of any Common Element @lviously included in the Project for 
anl' purpose reasonably necessary to achieve the purposes of tbls Article. 
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SectionS. Consent ollnterested Persons. All ofthe Co-owners and mortgagees ofUnits 
and other persons interested or to become interested in the Projbct from time to time shall be deemed 
to have irrevocably and unanimously consented to such amendment or amendments to this Master 
Deed to effectuate the foregoing and to any proportionate: retillocation of percentages of value of . 
existing Units which Developer or its successors may delermirie necessary in conjunction with such 
amendment or amendments. All such interested persons ii'!'evocably. appoint Developer or its 
successors as agent and attorney for the purpose of execution< of such amendment or amendments 
to the Master Deed and all other documents necessary to effectuate the foregoirig. 

ARTICLEVD 

EASEMENTS 

. Section I. Elu;ement for Maintenauee ofEncroaclu~ents and Utilities. In the event any 
portion of a Unit or Common Element encroaches upon another Unit or Common Element due to 
shifting, settling or moving of a building, or due to survey errors, or construction deviations, 
reciprocal easements shall exist for the maintenance of sue!\. encroachment f9r so long as such 
encroachment exists, and for maintenance thereof after rebuii!Jing in the event of ariy destruction. 
There shall be easements to, through and over those portions of the land, structures, buildings, 
improvements and wal1s (mcluding interior Unit walls) cOntained therein for the continuing 
maintenance and repair of all utilities in the Condominium. There shall ex,ist easements of support 
with respect to any Unit interior wall which supports a Comn:lon Element. 

Section 2. Easements Retained by 'Developer. The following easement reservations mny 
lie modified by Developer if such easements are covered by another recorded instrument granting . 
such rights to Developer or the land benefitted by such easeu:i.ents. 

(a) Utility Easements. Developer also hereby reserves for the benefit ofitself, its 
successors and assigns, perpetual easements to utilize, tap, tfe into, extend and enlarge all utility 
mains located in the Condominium Premises, including, but not limited to, water, gas, storm 
retention areas, storm and sanitary sewer mains. In the event'. Developer, its successors or assigns, 
utilizes, taps, ties into, extends or enlarges any utilities looatjld on the Condominium Premi~, it 
shaD be obligated to pay all of the expenses reasonably necessary to restore the Condomuuum 
Premises to their state immediately prior to such utilillzation, tapping, tying-in, extension or 
enlargement. 

· · · (b)· Sign Easements. Developer reserves for. the benefit of itself; its successors and 
assigns, a easement to consll'llct and maintain on the Project a; sign advertising the Developer's new 
location. Developer also reseJ'Yes an eaSement over the project entrance for the purpose of 
maintainu;g signs advertising the future development of the Project. 

. (c) MudeJ Easewents. The Developer reserves right to at all times use tbe model 
Units in the Condominium Project to market oJher projeets developed by the Developer, its 
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sucCessors and assigns. 

Section 3. Grant of Easements by Association. The AssoCiation, acting through its 
lawfully constituted Board of Directors (including. any Board of Directors acting prior to the 
Transitional Control Date) sball be empowered an~ obligated 'to grant such easements, licenses, 
rights-of-entJy and rights-of-way over, under and across the C~mdominium Premises for utility 
purpOses, access purposes or other lawful purPoses as may be necessaiy for the benefit of the 
Condominium; subject, however, to the approval of the Developer so long as the Constntction unil 

. Sales PeriOd has 11ot expired. 

Section 4. Easements for Maintenance, Repair and Replacement. The Developer, the 
Association and all public or private utilities shall have such easements as niay be ne~ over 
the Condominium Prt=mises, including all Units and Common Elements to fulfill any responsibilities 
of maintenance, repair, decoration or replacement which they or any of them are required or permit
ted to perform Wider the Condominium Documents. 

Section S. Telecommunications Agreements. The DeVeloper during the Construction 
and Sales Period. shall have the power to grant such easementS, licenses and other rights of entry, 
use and access and to enter into any contract or agreement, lnl;luding wiring agreeme.ilts, 
right-of-way agreements, accesS agreements and multi-unit ~ents.and, to the extent allowed 
by law, contracts for sharing of any .installation or periodic subscriber service fees as may be 
necessary, convenient or desirable to provide for telecommunie!ltions, "videotext, broad band cable, 
satellite dish, earth antenna and similar services (collectively "Telecommunications") to !he Project 
or any Unit therein. Notwithstanding the: lbregoing, in no event ~hall the Bourd of DireetQrs c:ntc:r 
into any contract or agreement or grant any easement, license or1right of entry or do any other aci or 
thilig which will violate. any provision of any federal, state or Ideal law or ordinance. . . 

ARTICLEVni 

THE VILLAGE AT SHELBY MASTER COMMUNITY 

Section I. The-Village at Shelby. The Village at Shelby I is part of The Village at Shelby 
Master Community. In order to provide a framework for the coordinated development of The 
Village at Shelby Master Community, and for the joint use, maintenance and Support of designated 
portions thereof, the Declaration of Covenants, Conditions, Basements and Restrictions for The 
Village at Shelby Master Community (the "Declaration") has\ beeJJ established as referred to in. 
Article ll hereof. Such Declaration is incorporated herein by reference and shall be bin4ing upon 
all Co-owners and the Association to the extent applicable tO the Condominium Project. The 
Deelaration comers certain benefits and imposes CCf\ain oblitr.ltions upon the Co-Ownets and the· 
Project, including, without limitation, the non-exclusive rigbt tb use and the obligation to share in 
the cost of maintenance and support of the Community Areas dl\signated as· such from time to time 
in accordance with the Declaration. All assessments levied against the Co-ownitts and their Units 
piUSWUlt to such Declaration shall be equal and shall not be apPortioned among the Co-owners In 
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accordance with the percentages of value assigned to the Units owned by them. 

Section 2. Community Area Easements. The Developer or the Association shall have·the 
right to (i) grant easements over or with respect to the General Common Elements of the . 
Condominium, and/or (ii) deSignate any General Common Element of the Condominium as a 
Conimunity Area, as maybenecessaryordesirableinfurtheran¢eofdevelopment, communityusage, 
coordinated 11!11intenance and operation ofThe Village at Shelby Master Community and to confer 
responsibilities and jurisdiction for administration and maintenance of such. eaSements upon the 
administrator ofThe Village at Shelby Master Community. · 

Section 3. Landscape Area Maintenance. Pursuant to the Article IV, Section 9, of the 
Master Declaration, The Village at Shelby Master CoimnunityAssociation ("Master Association") 
shall be responsible for the maintenance, replac~ment and rePair of the Landscape Areas located 
within Community Areas. The Master. Association shall be responsible for the maintenance, 
replacement and repair of the landscape improvements loca~ed within Landscape Areas located 
within Community Areas depicted ori Exhibit C therein. In the event that the Master Association 
~at any time fail to maintain: the Landscape Areas in refll!Onable condition and order, Shelby 
Township ("Township") shall serve written notice upon the :f1.{aster Association setting forth the 
manner in which the Master Association has tiiiled to maintairi the LandscaPe Areas in reasonable 
condition and order. The notice shall include a demand that deficiencies in the maintenance be cUred 

( ) within thirty (30} days thereof, and notify the Master Association of the date. time and place of a 
\ pubHc hearing before the Township Board or such other boar~ or body of officials to:whom the 

Township shall delegate such responsibility. Such hearing sh!in be held within fifteen (IS) days of 
the notice. At such hearing the Township maymodil'y the termS of the odgiDal notice of deficiencies 
in maintenance and inay grant an extension of time within which such deficiencies shall be cured. 
If the deficienc~es set forth in the original notice or in the mod$cation thereof; ar.e not cured within 
said thirty (30) day period or ~y extensions of time granted at the hearing, th.e Township, in order 
to eliminate and cure the deficiencies in the operation and maintenance of the , may enter upon the 
property and maintain said for a period of one (1) year. The inaintenance of the Landscape Areas 
by the Township shall not constitute a taking of the Landscape Areas nor vest in the public any 

) 

· additional right to use the same. · 

within sixty (60) days prior to the expiration of the aforesaid one (1) year period that the 
· Landscape An:as is under the control and jurisdiction of the T~wnship, the Master AssOciati.on may 

request another public hearing be held or the Township ~y call another public hearing upon 
reasonable notice to the Master Association. At such hearing the Master Assoc~on shall show 
~why such and maintenance by the Township shall not eontin\re for a succeeding one (1) year 
period. If the Toymship shall reasonably determine that the M8ster Association is ready, willing and 
able to maintain the Landscape Areas in reasonable condition! and order, the Towuship shall cease 
to operate and maintain the Landscape Areas at the end of said year. If the Township shall 
reasonably determine that the Master Association is not ready, willing and able to ITI!Iintain the 
Landscape Areas during the next succeeding year, then subject to a simi~ public hearing ani! . 
determination in each successive year thereafter. the Township may continue to enter upon the 
proJ><IIir und molnlain said l..an<lscapo Aroqs. · · 
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Should deticieooies in the maintenance of the Lanflscape Areas be determined by the 
·Township to constitute an impending danger to health, safety and welfare of the public, or a public 
or private nuisance, the Township shall have the right to take' immediate correction. action and 
SUIIIrilarily abate such danger or nuiBance. · 

The actual costs and expenditures, including administration expenses and attorney 
fees, incurred by the Township as a res~tltofits mainrenanee of~e Landscnpe Areas or the S\JmJnncy · 
ubateml:lll uf un impending danger or nuiwncc in Jdutiun U)u.,.-to, shnll be ut the ux1>~~n:~U ,,f th.: 
Master Association and such costs and expenditures shall be as~sed against the Assessment Units 
in The Village at Shelby Master Community and become due, be collected imd be returned for 
non-payment in the same manner and at the same time as ad·valotelll property tax leVies of the 
Township. . 

The Township, .at its option, ·shall be subrogated to any rights the Master Association 
may have in this Master Deed for the imposition of assessments and the i:oJlectionthereofinre!ation 
. to the Landscape Areas. · 

The maintenance provisions contained in vm Section 3, shall not be amended in any 
way without the prior written consent of Macomb Township. • · · 

Section 4. Dete'Dtion Basin Maintenanee. Pursuant to the Article IV, Section 11, of the 
Master Decllll'lltion, The Village at Shelby Master .COmmunity Association ("Master Association") 
shall be responsible for the maintenance, repbte<.'lncnl and rL-pair of the Detention l311!1in lmmtc:U 
wirhin .Community Areas. The Master Association shall ~ responsible for the maintenance, 
replacement and repair of thelocated within Detention Basin located within Community Areas 
depicted on Exln'bit C therein. In the event that the MMter Asl;ociation shall at any time fail to mahi
tain the Detention Basin in reasonable condition and order, Shelby Township ("Township~) shall 
serve written notice upon the Master Association setting f6rth the manner in which the Master · 
Association has failed to maintain the Detention Basin in reas6nable condition and order. The notice 
shall include a demand that deficiencies in the maintenance bk, cured within thirty (30) days thereof, 
and notifY the Master Association of the date, time and place of a public hearing l!efore the 
Township Board orsuchotherboatdsor body of officials to whom the Township shall delegate such . 
respollSl'bility. Such hearing shall be held within fifteen (15)/days of the notice. At such hearing the 
Tow.nsbipmaymodi:fythetenns oftlle original notice of deficiencies in maintenance and may grant 
an extension of time within which such deficiencies shall be cured. If the deficiencies set forth in 
the original notice or in the modification thereof, are not cuted. within said thirty (30) d,ay period or 

·any extensions of time granted at the hearing. the Townsl).ip, in order to eliminate and cure the 
deficieooies in the operation and maintenance of the , may e.riterupon the property and maintain said 
for a period of one (1) year. The maintenance of the Detentinn Basin by the TownShip shall not 
constitute a taking of the Detenti~m Basin nor vest in the public any additional right to use the same. . . . ' 

Within sixty (60) days prior to the expiration of the aforesaid one (1) year Perlod that the 
Detention Basin is under the CO!Ufol and jurisdiction of the!Township, the Master Association may 
request another public hearing be held or the Township,may call anothel> public hearing upon 
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reasonable notice to the Master Association. At such hearing the Master Association shall show 
cause why such and maintenance by the Township shall not C!intinue for a succeeding one (1) year 
period. If the Township shall reasonably detCillliruitltatthe ~Association is ready, willing and 
able to maintain the Detention Basin in reasonable condition~ order, the Township shall cease to 
operate and maintain the Detention Basin at the end of said year. If the Township shall reasonably · 
determine that the Master Association iSJtot ready, willing and !able to maintain the Detention Basin 
during the next succeeding year, then subject to a simill!l" public hearing and determination in each 
successive. year thereafter, the Township may continue to ente~ upon the property and maintain said 
Detention Basin. · 

Should deficiencies in the maintenance oflhe Detention Basin be determmed by the 
Township to constitute an impending danger to health, safety and welfare of the public, or a public 
or. private nuisance, ·the Township shall have the right to take immediate correction action and 
summarily abate such danger or nuisance. 

The actual costs and expenditures, including a!iministration expenses and attorney 
fees,incurredbytheTownshipasatesultofitsmaintenanceoftheDetention·BasinortheSWJimary 
abatement of an impending danger or nuisance in relation thereto, shall be at the expense of the 
Master Association and such costs and expendituies shall be a~sessed against the Assessment Units 
in The Village at Shelby Master Community and become d~e, be collected and be returned for 
non"payment in the same manner and ~ the same time as ad valorem property tax levies of the 
Township. · . 

The Township, at its"option, shall be subrogated to any rights the Master Association 
may have in this Master Deed for the imposition of assessmentS and the collection thereof in relation 
to the Detention Basin. · · 

The maintenance provisions contained in this Article Vlll, Section 4, shall not be 
amended in any way without the prior written consent of Mwiomb Township. 

ARTICLE IX 

AMENDMENT 

This Master Deed and the Condominium SubdlvisiontPlan (Exhibit B to said Master Deed) 
may be amended with the conserit of 66-213% of the Co-owners exl:l'pt as hereinafter set forth: 

Section 1. Co-owner Consent.· No Unit dimension :may be modified without the consent 
ofthe Co-owner of such Unit nor may the nature or extent ~fLimited Cwnmon Elements or the 
responsibility for maintenance. repair or replacement tbereo~ modified without the written consent 
of the Co-owner ofany Unit to which the same are appurtenant. 

Section 2. B;y D""cloper. Prior to l year after expitation of !he Construction ond Sules 

13 



\ ) 

Llber 017482 p09~·o0015 

such assignment or transfer shall be made .by appropriate instrument in writing duly recorded in the 
office of the Macomb County Register of Deeds. · 

STATE OF MICffiGAN ) 
)ss. 

COUNTY OF MACOMB) 

24 Mile/ Van DYI<:e Properti!!S, L:L.C., 
a Michigan limin\d. liability company 

. The foregoing ins~t was acknowledged bef()te me this 31 day of 
Q:..l-o\:x..c , 2005, byGa~ T. Rizzo, Managerof24'Mile/VanDykeProperties, L.L.C., 

a Michigan limited liability company, on behalf it. 

Master Deed drafted by: 

Marlc J. Abdo, Attorney at Law 
42550 GatfieldRoad, Suite 104A 
Clinton Township, Michigan 48038 

When recorded, retum to drafter 

\ ~ (uu f1Jlw.~.t4 
~D~ NotaryPublic 

ff)~ Acting i~ Macomb County, Michigan 
. My Comjnission Expires: "J:- L C.H I 

CONSENT OF MORTGAGEE A'ITACHED HERETO 
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CONSENT OF MORTGAGEE 

The undersigned, Citizens First Bank, whose addi-ess is 525 Wliter Street, Port Huron, 
Michigan 48060, being the holder of a certain Mortgage covering The Village· at Shelby I, hereby 
acknowledges imd consents to the foregoing Master Deed for The Village at Shelby I. · 

STATE QF MICIDGAN ) 
. H\. . .f.-_s)ss. 

COUNTY OF r I d£a/flt) · 

~ __ The fc)regoing instrument was acknowledged before me this _ _,_;_q..__ __ day of 
.L~by, ..,. , 2005, by · j11ICIM.e(.... &777F d.5 o-.J 

the /Aq P ::es• ., ..... ....- of-Citizen& • Bank, on behalf of the Bank. 
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EXHIBIT A 

BYLAWS 

THE VILLAGE AT SHELB;Y I 

ARTICLE I 

ASSOCIATION OF Co-OWNERS 

The Village at Shelby I, a Condominium ProjectlocateclShelbyTownship, Maco!lili County, 
Michigan, shall be administered by an Association of Co-Qwners which shall be a non-profit 
corporation, hereinafter called the "Association", organized Under the applicable laws of the State 
ofMichigan, andrespoosibleforthe management, maintenanc~ operatioo and administration of the 
Common-Elements, easements and affilirs of the Condomirtiwn Project in accordance with the 
CondOminiumDocumentsandthelawsofthe StateofMichigatt. These Bylaws shall constitute both 
theCondominiwn Bylaws referred tc:i in the Master Deed and required by Section 3(8)ofthe Act and 
the Association Bylaws provided for under the Michigm\. Non-profit Corporation Act. Each 
Co-owner ·shall be entitled to membership and no other person: or entity shall be entitled to 
membership: The share of a Co-owner in the funds and assets C)ftheAssociation cannot be assigned, 
pledged or 1!-"IIDSferrecl in any manner except as an app~ to his Unit. The Association shall 
keep current copies of the Master Deed, all amend~ to the Master Deed, and other 

' Condominium Documentsforthe Condominium Projectavailableatreasonable hours to Co-owners, 
prospective purchasers imd prospective mortgagees of Uni'ts in the Condominium Project. All 
Co-owners in the Condominium Project and all persons using or entering upon or acquiring any 
interest in any Unit therein or the Common Elements thereof shall be subject to the provisions and 
terms set forth in the aforesaid Condominium Documents. · 

ARTICLE II 

ASSESSMENTS . 

Section ·1. Assessments Against Units and Co-owners. All expenses arising from the 
management, administration and operation of the Association in pursuance of its authorizations. and 
responsibilities as set forth in the. Condominitmi DocumEiflts and the Act shall be levied by the 
Association against the Units and the Owners thereof in aceordance with the following provisions. 

Section 2. AssessmentS'for Common J!:lements. ,All costs incurred by the Association in 
satis:taction of any liability arising with, caused by, or conn~ted with the Common Elements or the 
. administration of the Condominium Project shall constitute ~xpenditures affecting the administration 
of the Pl'Qject, and all sums received as the proceeds of, ior pursuant to, any policy of insurance 
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securing the interest of the Co-owners against liabilities o~ losses arising within, caused by, or 
connected with the Common Elements or the administration of the Condominium Project shall 
constitute receipt idiecting the administration of the Condoniliuum Project, within the meaning of· 
Section 54(4) of the Act. 

Section 3. Determination of Assessments. Assessments shall be determined in accordance 
with the following provisions: 

The Board. of Directors of the . shall establish an annual 
budget in advance and such budget expenses for the forthcoming 
year which may be required for the proper operstion, and maintenance of the 
Condominium Project, including· a reasonable allowance ' contingencies and reserves. An 
adequate reserve fimd for maintenance, repairs and · of1hose Common Elements that 
must be repiaced on a periodic basis shall be eStablished in ' budget and must be funded by regular 
molltthlypay~nents u 1set furtb in Section <J below rathCJrthru 

i!!=~ mtini!l~um stmtlard reqlllired by this prove to be for 
th ·project, the Assoeiation of Co-owners . carefully analyze. the Condominium 
Prctiec:t to determine if a greater amount should be set aside, · reserve funds should be 
eStablished for other purposes from time to time. Upon . of an anmiaJ budget by the Boald 
. of~ copies of the budget shall be delivered to each · and the esseissment for said 
year shall.be established based upon said budget, although · delivery of a copy of the b~get to 
c..'lleh Co-owner shall nol uiTec! orin unywuy dhninish the . lbr any existing 
or future asseuments: Should the Board ofDirectors 'time de~ine. in tbe sole discretion 
oftbe Board of Directors: {1) that the auessments levied · may prove to be insufficient to pay 
thecostsofopemtionand management oftheCondominiwn,. provide replacements of existing 
Common Elements, (3) to provide additions to the · Elements not exceeding $1,000.00 
annually f!lr ·the entire Condominium Project, or ( 4) in event of emergencies, the Board of 
Directors shall have the authority to increase the general · . or to levy such additional 
assessment or II$8Cssrnents !IS it shall deem to Board of Directors also· shall have 
the authority, without Co-owner consent, to levy · . pursuant ·to the provisiofiS of Article 
V, Section 4 hereof. The d"111cretionary authority of the Board of Directors to levy assessments 
pursuant to this subparagraph shalll'(:st solely with the Boljrd of Directors for the benefit of the 
Association and the members thereof, and shall not be enfo¢eable by any creditors of the Associ-
ation or tbe members thereof. · 

{b) Special Assessmeuts. Special assessm~. iJi addition to thcise required in 
subparagraph (a) above, may be made by lhe Bolird ofDirect~rs:ftom time to time and approved by 
the. Co-owners as hereinafter provided to meet other n~ or requireinerits of the Association, 
including, but not limited to: (1) assessments for addition$ to the Common Elements of a cost 
exceeding $1,000.00 for the entire Condominium J>rojt:QI per year, (2) assessments to purchase a 
UDit npon foreclosure oftlie lien for usessments described i~ Secti~n 6 berea~ or (3) assessments 
for any other appropriate purpose not elsewhere herein descnbed. Special assessments referred to 
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in this subparagraph (b) {bUt not in~Iudlngthose assessments~ed to in subparagraph 3(a) above, 
which shall be levied in the sole discretion of the Board ofDize4tors) shall not be levied without the 
prior approval of more than 60% of all Co-owners in number[ and in value. The authority to levy 
assessme!lis pursuant to this subparagraph is solely for the )lenefit of the Association and the 
members thereof and shall not be enfOrceable by any creditor$ of the Association or the members 
thereof. 

Pe~oal1lv for Default. Unless otherwise 
against the Co-o~ to cover 
'!>Y the Co-owners in accordance 

Master Deed, without increase 
Limite~ Common Elements appurtenant to 

Section 5. Waiver of Use or Abandonment of Unit. No Co-owner ~y exe111pt himself 
from liability for his contribution toward the expenses of administration by waiver of the .use or 
enjoyment of any of~ Common Elements or by the aband6nment of his Unit. 

Section 6. Enforcement. 

(a) Remedies. In additio.n to any other remedies available to the Association, the 
Association may enforce collection of delinquent ilsSessment's by a suit at law for a money judgment 
or by foreclosure of the statutory lien .that secl,lreS payment c;\fassessments. In the event of default 
by any Co-owner in the paymentofanyinstallmentofthe ~ual assessment levied against his Unit, 
the Association shall have the right to declare lill unpaid inl$illments of the annual assessment for 
the pertinent fiscal year immediately due and payable. The !Association also may discontinue the 
furnishing !lfany utiUties or other services to a Co-owner il\ default upon 7 days' writWn notice to 
such Co-owner of its intention to do so. A Co-owner in default shall not be C!ltitled to utilize any 
of the General Common Elements of the Project and shall n~t be entitled to vote at any meeting of 
the .AssoCiation so·long as such def'ault continues; provided,h,bwever, this provision shall not operate 
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to deprive any Co-owner of ingress or egress to and from his Uni~. In a judicial foreclosure action, 
a receiver may be wpointed to collect a reasonable rental for the Unit :from the Co-owner thereof or 
an:y persons claiming under him. The Association maY also ~~ fines for late payment or 
non-~ent of assessments in accordance with the provisions o'f Article XIX, Section 4 of these 
Bylaws. All of these remedies ,shall be cumulative and not alternative. 

(b) For11closure Proceedings. Euch Co-owner, und 1:vr...'fY other person wbo from 
time to time has aey Interest in the Project, shall· be deemed to h!)ve grnnted to the Associntion the 
unqualilied [igbt 10 elect 10 foreclose the lien securing paymentJ of assessments either by judicial 
action or by advertisement. The provisions ofMichigan law~gto foreclosure·ofmortgages 
by judicial action and by advertisement, as the same may be ,:amended :from time to time, are 
iilcorporated herein by reference for the purposes of establishittg the alternative procedures to be 

· followed in lien foreclosure actions and the rights and obligations of the parties to such actions. 
Further, each Co-owner and every other person who from time to time has any interest in the Project, 
shall be deemed to have authorized and. empowered the Association to sell or to cause to be sold the 
Unit With respect to which the assessment(s) is or are delinquent and to receive, hold and distribute 
the proceeds of such sale in accordanee with. the priorities estimlished by applicable law. Each 
Co-owner of a Unit in the Project acknowledges that at the~ of acquiring title to such Uni~ he 
was notified of the provisions of this subparagraph and that he voluntarily, intelligently and 
knowingly waived notice of anY. proceedings brought by !the Association to foreclose by· 
advertisement the lien for nonpayment of assessments and a hfiaring on the same prior to the sale 
of subject Unit · · ' 

(c) Notleosor Aetion. NolwiU1standing tho lofe!.'l>ing; n.:itberajudicial fo[eclosu[e 
.aotion 119r a suit at law for a money jud~ ·shall be co~menced, nor shall any noti~:e of. 
fol'llCiosure by advertisement be published, until the expiration qfl 0 days after mailing, by first class 
mail, postage prepaid, addressed to the delinqueJU Co-owner( s) at his or their bist known address, 
of a written notice that 1 or more installments of the annual assessment levied against the pertinent 
Unit is or. are delinquent and that the Association may invoke /any of i~ remedies hereunder if the 
default is not cured within 10 days after the date of mailjng. Such written notice shall be 
accompanied by a written affidavit of an authorized representaUve of the Association that sets forth 
(i), the affiant's espacity to make the affidavit, (ii) the statutory and other authQrity for the lien, (iii) 
the amount outstanding (exclusive of interest, costs, attorney fees and future assessments), (iv) the 
legal description of the subject Unit(s), and (v} the narne(s) of the Co- owner(s) of record. Such 
affidavit shall be recorded in the office of the Register of Deeds in the county In which the Project 
is located prior to commencement of any~~ proceedirtg, but it need not have been recorded 
as or'the date of mailing as aforesaid. If the delinquency is not cured-within the 1 0-day period, the 
Association may take such remedial action as may be availa\ile to it hereunder or unde!' Michigan 
law. In the event the Association·eiects to foreclose the lien by advertisement, .the Association shall 
so notify the delinquent Co-owiier attd shall inform him thali be may request a jUdicial hearing by 
bringing suit agaiDst the Association. · 

(d) Expenses ofColleetion. Theexpensesinclmed in collecting unpaid assessments; 
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including interest, costs, actual attorneys' fees (not limited to ;;tatutory fees) and adyances for taxes 
or other liens paid by the Association to protect its lien, slnill be chargeable to the Co-owner in 
default and shall be secured by the lien on his Unit · . · 

Section 7. Liability of Mortgagee. NotwithsW!ding any other provisions of the 
Condominium Documents, the holder of any first mortgage cbvering any. Unit in the Project which 
comes into possession oftb.e Unit pursuant to the remedies p(ovided in the mortgage: or by dcc.>d (or 
assignment) in lieu of foreclosure, or any purchaser at a foreciosure sale, shall take the property free 
of any claims for unpaid assessments or charges against the ~ortgaged Unit which accrue prior to 
the time such holder comes into possession of the Unit (except for claims for a pro rata share of such 
assessments or charges resulting from a pro rata realiocatiort of such assessments or ch!ll'ges to all 
Units including the mortgaged Unii). 

Section 8. Developer's Respoosibility for Assessments. The Developer of the 
Condom~um. although a member of the Association, shall not be responsible at any time for 
payment of the monthly Association assessment, except' with respect to completed and occupied 
Units that it owns. A completed Unit is one with reSPect tO which a certificate of occupancy has 
been issued. An occupied Unit in one which. is occupied as a: residence. Developer shall 
independently pay all direct coSts of maintaining completed Units for which it is not require(l to pay 
regular maintenanCe assessments and shall not be responsible for any payments whatsoever to the 
Association in connection with such Units. Further, the Developer shall in no event be liable for any 
assessment levied in whole or in )llll't to purohase·any Unit' from the Developer or to finance any 
litigation or other claims against the Developer, any cost of investigating and preparing such litiga-
tion or claim or any similar or related costs. · 

Section 9. Property Taxes and Special AssessJilents. All property taxes and special 
assessments levied by any public taxing authority shall be aSsessed in accordance with Section 131 
of the Act 

Section 10. Penonal PropertyTaxAssessmentofAssociation Property. The Association · 
shall be assessed as the person or entity in possession of any tangible personal property of the 
Condominium owned or possessed in common by the Co·oWllers, and personal property taxes based 
thereon sball be treated as expenses of administration. · · 

Section 11. Meehanic's Lien. A mechanic's lien otherwise arising under Act No. 497 of the 
Michigan Public Acts of 1980, as .amended, sba1l be subjeCt to Secti9n 132 of the Act . 

. Section 12 Statement as to Unpaid Assessments. The purchaser of any Unit may request 
a statement of the Association as to the ani.O\Dlt of any ultpaid Association IISSeSSinents. thereon, 
whether regular or special. Upon written request to the ~ation accompanied by a copy of the 
executed purchase ~ment pursuant.to which the purcbnser holds the right to acquire a Unit, the 
Association shall provide a written statement of such unpaid assessments as may exist or a slat .. -mcnt 
that none exist. which Btatenlent shall be binding upon the Association for the period stnted therein; 
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Upon the payment of that sum within the period stated, the Asspciation's lien for assessments as to 
such Unit shall be deemed satisfied, provided, however, that the failure of a purchaser to request 
such statement at least 5 days prior to ~ closing of the purchase of such Unit shall render any 
iJJlpaid assessments and the lien securing same fully enfon:eabl~ against such purchaser and· the Unit . 
illlelf, to lhe extent providc:tl by the Acl. Unchlr the Act, unpaid ussessments c~nslitule u liun upon 
the Unit and the proceeds of sale thereof prior to all claims except real property taxes and first 
mortgages of record. 

ARTICLE ill 

ARBITRATION 

·Section !. Scope and Election. Disputes, claims, or grievances arising out of or relating to 
the interpretation or the application of the Condominium Documents, or any disputes, claims or 
grievances arising among or between the Co-owners and the Association. upon the election and 
writtenconsentofthepartiestoanysuchdisputes,clliimsorgrievances(whichconsentshallinclude 
an agreement of the parties that the judgment of any circuit c.ourt of the State of Michigan may be 
rendered upon any award pUrsuant to such arbitration). and ujlon written notice to the Associatl,on, 
sball be submitted to arbitration and the parties thereto shall accept' the !lfbittator's decision as fmal 
and binding, Provided that no question affecting the claim of title of any person to any fee or life 
estate in real estate is involved. The Commercial Arbitration Rules of the American Arbitration 
Association as amended and in effect from time to time he~er shall be applicable to any such 
arbitration. · · 

Section 2. .Judicial Relief In the absence of the election and written consent of the parties 
pursuant to Section I above, no Co-owner or the Association Shall be precluded from petitioning the 
courts to resolve any such disputes, claims ,or grievances. 

Section 3. Election of Remedies. Silch election and written con5ent by CO.:Owners or the 
Asso~iation to submit any such dispute, claim or grievance to arbitration shall preelude such parties 
from litigating such dispute, claim or grievance in the courtS. 

ARTICLE IV 

INSURANCE 

· Section I. Extent of Coverage. ·The Association shall cany fire and extended coverage,· 
vandalism: and malicious mischief and liability insurance, ~d worlanen's co~nsation insurance, 
if applicable, pertinentto the ownership, use and maintenance of the Common Elements and certain 
other portionS of the Condominium Project, as set fo~ below, and such insurance, other than title 
iiiSli!IIDce, shall be canied and administered in aceordance With the f'ollowiug provisions: 
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{a) Responsibilities of the Co-owners and AB$oeiation. All such insurance shall 
be PIII'Chased bY the Association for the benefit of the Associ$tion, and the Co-owners and their 
mortgagees, as their interests may appear, and provision shall beimade for the issuance of certificat~s 
of mortgagee endorsements to the mortgagees of Co-owners. Each Co-owner may obtain insurance . 
cov.erage at his own expense upon his Unit. It shall be each CoLownets.responsibility to determine 
by personal investigation or from his own insurance advisors( the nature and extent of insurance 
c:Overage adequate to his needs and thereafter to obtain insuran4e coverage for his personal property 
·and any additional fixtures, equipment and trim (as referred ~o iQ subsection (b) below) located 
within his Unit or elsewhere on the Gondomlnium and for. his persona} liability .for occurrences 
within his Unit or upon Limited Common Elements appurtenant to his UDit, and also for alternative 
living expense in event of fire,. and the Association shall hitve absolutely no responsibility for 
obtaining SJ1Ch cov~s. 'I'ha Association, as to all policies which it obtains, and all Co-owners, 
as to all policies which they obtain, shall use their· best efforiS to see that all property and liability 
insurance carried by the Association or any Co-owner shall coittain appropriate provisions wh~by 
the insm:er waives its right of subrogation as to any claims against any Co-owner or the Association. 

(b) lnsuranee of Common Elements and Fixtures. All Common Elements of the 
Condominium Project sball be insured against ftre and other Perils covered by a standard extended 
coverage endorsement, in an amount equal to the current ~urable replacement val~~-, 

ili!'O<f~il'-"I!:K..~Y!~~~alideterminedanmJally byth~ BoardofDirectorsoftheAsSociauon 
in consultation with the Association's ~ce carrier ahd/or its. r~entatives in light of 
commonly.employedmethodsfortbereasouabledeterminatidnofreplacementcosts. Such coverage 
shall be effected upon an agreed-amount basis for the entire qondominium Project with appropriate 
inflation riders in order that no co-insurance provisions shall j)e invoked by the insumnce carrier in 
a manner that will cause loss payments to be reduced below( the actual amount of any loss (excePt 
in the unlikely event of total project desuuctlon if the irJsunlnce proceeds failed, for some niason, 
to be equal to the total cost of replacement). All information! in the Association's records regarding 
insurance coverage shall be made available to all Co-ownei:s upon request and reaso1Jilble notice 
during normal business.hours so that Co-ownilrs shall be ~led to judge the adequacy of coverage 
and, upon the taking of due Association procedures, to di~ the Board at a properly constitqted 
meeting to change the nature and ·extent of any applicable cbverages, if so determined. Upon such 
annual reevaluation and effectuation of coverage, the Assol.)iation sball notify all Co-owners of the 
nature and extent of all changes in coverages. Such coverag~ shall also include interior walls witliin 
any Unit and the pipes, wire, conduits and ducts contain«id therein and shall further include all 
fixtures, equipment and trim within a Unit which were :furnjshed with the Unit~ standard items in 
accord with the plans and specifications thereof as are on file with the local unit of goyernment in 
which this Project is located (or such replacements thereof~ do not exceed the cost of such standard 
items). It shall be each Co-owner's responsibility to detern$e the necessity for and to obtain insur
ance coverage for all fixtuies, eqUipment. trim and ~ite1ns or attachments within the Unit or any 
Limited Common Elements appurtenant thereto which wdre installed in addition to said standard 
items (or as replacements for such ~tandard items to the eXtent that replacement cost exceeded the 
original cost ot)uch standard items) whether installed originally by the Developer or subsequently 
by the Co-owner, and the Association shall have no resp<jnslbllity whaiSOever for obralning such 
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coverage unless agreed specifically and separately between the Association and the Co-owner in 
writing. - ' 

(c) Premium Expenses. All premiumsuponinsurancepurcbasedbytheAssociation 
pursuant to these Bylaws shall be expenses of administration; 

(d) Proceeds of Insurance Policies. Proceeds of all insurance policies owned by 
the Association shall be receiv!=(l by the Association, held in ~ separate account and· di-stributed to 
the Association, and the Co-owners and their mortgagees, as/their interests may appear, provided, 
however, whenever repair or reconstruction of the Condomi*ium shall be required as provided in 
Article V of. these Bylaws, the proceeds of any insurance rec¢ved by the Association as a result of 
any loss requiring repair or reconstruction shall be applied fOJ: sUCh repair or reconstruction. 

Section 2. Authority of Association to Settle Insurance Claims. ·Each Co-owner, by 
oWnership of a Unit in the Condominium Project, shall be deemed to appoint the Association as his 
4'UC and lawful attorney-in-fact to act in connection with all matters concerning the maintenance. of 
fire and extended coverage, vaadalism and malicious misehlef, liability fusurance and wor.lanen's 
compensation insurance, if applicable, pertinent to the C0'ndominium Project, his_ Unit imd the 
Co~ Elements appurtenant thereto, with such insurer~ may, from time to time, provide such 
insurance for the Condominium Project. Without limitatior\· on the generality.of.the foregoing, the 
Association as said attorney shall have full.power and al$ority to purchase and maintain such 
insurance, to collect and remit premiums therefOr, to coliect proceeds and to distribute the same to 
the Association, the Co-owners and respective mortgagees; as their interests may appear (subject 
always to the Condominium Doeuments), to execute releases of liability and to executu all 
documents and to do all things on behalf of such Co-owner and the Condominium as shall be 
necessary or convenient to the accomplishment of the foregoing. 

ARTICLEV 

RECONSTRl)CI'ION ORREPAIR 

Section 1. Determioation to Reconstruct or l«lpair. If any part of the Condominium 
Premises shall be damaged, the determination of whether or not it shan be reconstructed or repaired 
shall be made in the following manner: · 

(a) Partial Damage. If the damaged prop¢}' is a COmmon Element or a Unit, the 
property shall be rebuilt or repaired if any Unit in the Condominium is tenantable, uniess it is 
detemlined by a unanimous vote of all ofthe.Co-owners in the Condominium that the Condominium 
shall be terminated. ... 

(b) Total Destruction. If 'the Condominium is so damaged that no Unit is 
t--~o. tho damaeed property shall not be rebuilt unlelis 80% or more of the Co-owners in vulue 
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and in number agree to reconstruction by vote or in writing within 90 days after the destruction. . . . 

Section2. Repair in Accordance With Plans and Spe~eations • .Any such reconstruction 
or repair shall be substantially in accordance with the Master~ and the plans and specificafjons · 
for the Project to a condition as comparable as possible to the condition existing prior to damage 
unless the Co-owners shall unanimously decide otherwise. · 

_Section 3. Co-owner ResponsibiUty for Repair. 

(a) Definition of Co-owner Responsibility. If the damage is only to a part of a Unit 
which is the responsibility of a Co-owner to maintain and repajr, it shall be the responsibility of the 
Co-owner t~ repair sueh damage in accordance with subsectibn (b) hereof; In all other cases, the 
responsibility for reconstruction and repair shall be that of the Association. · 

(b) Damage to. Interior of Unit. Each Co-owner shall be responsible for the 
reconstruction, repair and maintenance of the interior ofbis U~t. including, but not limited to, floor 
criverings, wall coverings, window shades, draperies, interior .wails (but ·not any Common Elements 
therein), interior. trim, fumiture, light fixtures and all applianc!es, whether ftee-standing or built-in. 
In the event damage to interior walls within a CO'i>wner's Uni,torto pipes, wires, co~ts, ducts or . 
other Common Elements therein, or to any fixtures, equipment and trim wbicll are standard items 
within a Unit is covered by insurance held by the Association,lthenthe reconstruction or repair shall 
be the responsibility of the Association in accordance with SCiction 4 of this Article V. If any other 
interior portion of a Unit is covered by insurance held by the Association for the benefit of the 
Co-owner, the Co-owner shall be entitled to receive the procb:ds of insurance reiative thereto, and 
if there is a mortgagee endorsement, the . proceeds shall be payable to the Co-owner and the 
mortgagee jointly. In the event of substantial damage to or ~ction of any Unit or any part of the 
Common moments, the Association promptly shall so notify-each institutional holder of a first 
mortgage lien on any of the Uni~ in the Condominium. · 

Section4. Association Responsibility for Repair~ Except as provided in Section 3 hereof, 
~Association shall be responsible for the reconstruction, repair and maintenance of the Common 
Elements. Immediately after a casualty causing damage to property for which the Association. has 

. the lllSPOnsibfiity of maintenance, repair and reconstruction, the Association shall obtain reliable and 
· detailed estimates of the cost to replace the damaged propert)' in a conclition as good as that existing 

.before the damage. If the proceeds of insurance are not sufficient to defray the estimated costs of 
reconstnictioil or repair required to be performed by the A~ociation, or if at any time during such 

, recon'struclion or repair, or upon completion of such rec:o~on or repair, the funds for the 
payment ofthe cost thereof are insufficient, ~sment shall be made against all Co-owners for the 
cost of~on or repair. of the~ property in 1mfficient amounts to provide ftmdf to 
pay the estimated or actual cost 'Of repa~r. · • 

. Section:·.!~~Reeonstruetiona epair7Ifdam b~Co.mmonEiem;n"~~rn . •(;· 
adversely attec/appearance ofdle ect, the Associa · nor Co-owner respd'nsible the 

. • • • • . ' ·.·.!.' ,.~': { ~''". ~ 1·· . 
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reconstruction, repair~ maintenance thereof shan.r&oceed v{ith ~Jacemeilt of the damaged 
property without delay, and slilill complete such rw(a~enyvithin 6 m~p~ after ~:&te of the 
occurrence whic~aused d&n~e to the property. / · / 

Section 6. Eminent Domain. Section 133 of the Act lllld the following provisions shall 
control upon any taking by eminent domain; 

(a) Taking of Unit. In the event of ~y taking ofan entire Unit by eminent domain, 
the award for such taking shall be paid to the Co-owner of such t]nit and the mortgagee thereof, as 
their interests may appear. Afteraccepuince of such award by the; Co-owner and his mortgagee, they 
shall be divested of all interest in the Condominium Project. lit the event that any condemnation 
award shall beCome pa~ble to any Co-owner whose Unit is no~ wholly taken by e!1linent domain,. 
then~ch award shall be paid by the condemning authority to tlie Co-owner and his mortgagee, as 
their interests may appear. . 

(b) Ta~ng ofCommon'Eie~ents. If there i~ any taking of any portion of the 
Condominium other than any Unit, the condemnation proceeds telative to such taking shall be paid 
to the C~wners. and their mortgagees in proportion to their. respective interests in the Common 
Elements and the affirmative vote of more than SO% of the C~'wners in nmnber and in value shall 
determine whether to rebuild, repair or replace the portion so nlken or to take such other action as · 
they ~-appwpriate.. 

(c) Continuation of Condominium AftetTa~ng. In the event the Condominium 
Project continues after taking by eminent domain, then the retm!ining portion of the Condominium 
Project shall be re-sunicyed lllld the Master Deed amended acc:Qrdingly, and, if any Unit shall have 
been taken, then Article V of the Master Deed shall also be anicnded to reflect such taking 'and to 
PrOPOrtionately readjust the percentages of value of the remltining Co-owners bused upon the 
contiiluing value of the Condominium oflOO%. Such amend~entniay be effected by an officer of 
the Association duly authorized by the Board of Directors w(thout the necessity of execution or 
specific approval thereofby any Co-Qwner. · 

(d) Notification of Mortgagees. In the event 811Y Unit in the Condominium, or any 
portion~~ or the Common Elements or any portion thereOf; is made the subject matter of. any 
co:ndemnatJonoreminent domain proceeding oris otherwise sojlgbtto be acquired by a condemning 
authority, the AS$0Ciation shall so noti:IY each institutional holder of a first mortgage lien on any of 
the Units in the Condominium. ; · 

Section 7. Notification ofFBLMC. In ihe event any mortgage in the Condominium is held 
by the Federal Home Loan Mortgage Corporation ("FHLMC") then, upon request therefor by 
FHLMC, the Association shall give it written notice at such a~ as it may, from time to time, 
direct of any loss to or taking of'the Common Elements ofth~ Condominium, if the loss or taking· 
exceeds Sl 0,000 in amount or damage~ a CoDdominium Unit covered by a mortgage purchased in 
whole or in _part by FHLMC _exceeds $1,000. · 
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Section 8. Priority of Mortgagee Interests. NQthing contained in the Condominium 
Documents shall be construed to give a Condominium Unit OWner, or any other party, priority over 
any rights of first mortgagees of Condominium Units pursuant to their mortgages in the case of a 
distribution to Condominium Unit Owners of~ce proceeds or condemnation awards for losses 
to or a taking of Condominium Units and/or Common Bleme.lus. 

·. All'l'ICLE. VIc i 

;CBESTRICTIONS 

All of the Units in the Condominium shall be h<ild, used and enjoyed subject to the following 
limitations and restrictions: ,1~ . , · . 1_ J ... 1 s:1 ~~ . "· {I~J,,,_f(' 

. ~e.(~'-.\.'- . e)\0._!<'/'\1\rt \,;\i.:.;"fV /~ pt~~1''. 
Section 1. Resi~al Use. UnitS in the Co~;~doinlniuih shall be liSed for those puiposes 

allowed under theordinaDces of Shelby Township. · 

Section 2. Leasing aud RentaL 

{a) Right to Lease. A Co-Pwner may l~ase his Unit for the ~purposes set fOrth 
in Section 1 ofthls Article VI; provided that written disclosure of such lease transaction is submitted 
to the Board of Directors of the Association in the manner s'pecitied in subsection (b) below. With 
the exceptiOn of a lender In possession of a Unit followingldefault of u first mortgage, foreclosure 
or deed or otherarmngement in lieu offureclosure, no Co-o:wner shall lease less than an entire Unit 
in the Condominium and no tenant shall be pennitted to occ,\Jpy except under a lease the initial term 
of which Is at least 6 monfus ~less ~~PCCifically approved i~ writing by the Association. The terms 
of all leases, occupancy agreements and occupancy arrangbments shall incoipoiate, or be deemed 
to incorporate, all of the provisions of the Condominium Ddcuments. The Developer may lease any 
number of Units in the Condominium in its discretion wi~out approval by the AssOciation. 

(b) Leasilig Procedures. The leasing oftJnits in the Project shall conform to the 
folloWing provisions: 

\(1)1\Co"OW!iei,lrieluding_· fhc·Developer,desiring to-rent or lease aUnii; 
L~!li~J~thaifaQt,Jnvn:ffingt\:)tbe 4S$oclation at ~ 10 days before presemlng a lease form} 
!'l!l~JeSse;eoft,heQDit.and.atthesame time,shalllrupply theAssocliltionwith\copyofthe 

Eexac:tlease forln for itsteviewforits.colllpliance\vith theiCondominiwn Documents.lfDeveloper 
desires to renfUnfts before the Transitio~ Control Date, it shall notifY either the Advisory 
Committlie or each Co.owner in writing. · 

, (2) Tenantsornonco-owneroccupt~ntsshall comply with all of the conditions 
· of the Condominium Documents of the Condominium Project and all leases slid rental agreements 

shall. so state. 
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(ii) The Co-owner shall have 15 days after receipt-of such notice to 
investigate and coKect the alleged breach by the tenant or advise the Association that a violation has 
notoccwrred. · 

(iii) If after l5 days the Associ~on believes that the alleged breach 
is not cured or may be repeated, it may institute. on its behalf or derivatively by the Co-owners on 
behalf of the Association, ifit is under the control ofthe Developer, an action for eviction against 
me tenant or nonco-owner occupant and simultaneously for inoney damages in the same action 
against the Co-owner and tenant or nonco-owner occupant for breach of the conditions of the 
Condominium Documents. The relief provided for in this subparagraph may be by summary 
proceedmg. The Association may hold both the tenant and the! Co-owner liable for any damages to 
the ·Common Elements caused by the Co-owner or ternnit in connection with the Unit or . 
C9ndominium Project and for actual legal fees incurred by the Association in connection with legal 
proceediugs hereundeJ.:. . 

. (4) When a Co-owner is in arrears to the Association for assessments, the 
Association may give written notice of the arrearage to a tenant occupying a CIHIWner'J Unit under 
a lease or rental agreement and the tenant, after receiving Ute notice, slmll deduct from re{llal 
payments due the Co-owner the arrearage and future assessments as they fall due and pay them to 
the Association. The deductions shall not constitute a breach.~flhe rental agreemenl or lease by lbe 
tenant. Tl1e form of lease used by any Co-owner shall explic/dY contain the foregoing provisions. 

1 · · -·· __ '~tion 3. Alter~¥tiolls· and Modifications. No Co-ovvner shall makealteratlonsin exterior' 
. ~ormake,S.truciUral DllidifiCijtionstobisUnit(includinginteriorwalls throughorinwhich 

.<there exist easements for support or utilities)or make changes in any of the Common ~~enients, 
·· '< 11t.i_iuited C?" ~·. ~~ _ ~ ~press Viii~ _ajll)r()!~ ~f_~_~d 1>f})~o~ ilicludiilg;) 

•.. Wlthout linutatton exterior pamting or·the-Cl'ection of ant~. lights.. aerials, a~gs,do()rs, 
I • •shutters, newspaper holders, mailbOXes, baskei'&81Lbackboiiti!S or other -eXterlOr attachment:! or ')• I 

inodificatiOOS:.:·NoCO-owner shall in any way reStrict access to any plumbing, water line, WllterJine ! 

\'., 

valves, water' meter; sprinkler system valves or l11lY el~ Which affects an Association 
responsibility in any way. Should access to any facUities of any sort be required, the Association 
may remove any coverings or attachments of any nature that restrict such access and will have no 
responsibility for repairing. replacing or reinstalling any materials; whether or not installation thereof 
bas been approved hereunder, that are dantaged in the coui'Se of gaining such access, nor shnll the 
ASIIOelutlon be responsible. for mnnctury dumugr.lll or uny ~~tia1 urising mat' <II' m:lions luk.:tl tu guin 

__ neeeesary access. · · 
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Section4. Aetivi.ties. No immo~al, improper, unlawthl or offensive activity shall be camed 
on in any Unit or upon the Common Elements, Limited or Gener.ll, nor shall anything be done which 
rnay be or become an ·annoyance or a· nuisance to the Co-o"-'DerS of the Condominium. No 
unreasonably noisy ilctivity shall OC!lUJ'in or on the.Common Elements orin any Unit at anytime and . 
disputes am0ng Co-owners, arising as a result of this proVision which cannot be amicably resolved, 
shall be arbitrated by the Association. No Co-owner shall do or permit anything to be done or keep 
or permit to be kept in his Unit o~ on the Common Elements an)rthing that will increase the rate of 
insurance on the Condominium wlthoutthewrittenapproval ofthe Association, and each Co-owner 
shall pay to the Association the increased cost of iqsurance premiums resulting from any such 
activity or the main~ of any such condition even if approved. ActivitieS which are deemed 
offensive and aie expressly prohibited include, but aie not limited to, the following: Any activity 
involving the use of firearms, air rifles, pellet guns, B·B gunsJ bows and arrows, or other similar 
dangerous weapons, projectiles or devices. · 

Section 6. AesthetiCs. The Common Elements, Lkriiu:d or General, sball not.be used for 
storage of supplies, materials, persolllll property or trash or of any kind, loo:ept as 
in duly· adopted rules and · of the Association. 
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maintained in areas designated therefor at all times and shall not permitted to remain elsewhere on 
the Common Elements except for such short periods of time as may be reasonably necessary to 
permit perlodic collection of trash. .The Conunon Elements !shall not be used in any way for the 
drying, shaking or airing of clothing or other fabrics. In geneial, no activity shall be carried on nor. 
condition maintained by a Co-J)wner, either in his Unit or upon.tbe Common Elements, which is 
detrimental to the ap~oe of the Condominium. · 

No house trailers. commercial vehicles, boat trailers, boats, camping 
vehicles, motorcycles, all terrain vehicles, ~owmobiles, snowmobile trailers or 
vehicles, other than automobiles or vehicles used primarily fo~ general personal transportation use, 
may be parked or stored UJIQD the premises of the Cond~minium, unless parked in an area 
specifically designated therefor by the Association. No ino}lerable vehicles of any type may be 
brol18htQr stored upon the Condomiiliurn PremiseseithertemiJorarily or permanently. Commercial 
vehicles and trucks shall not be parked in or about the Con~ominium (exoept as above provided) 
unless while making deliveries or pickups in the nonnal coUrSe ofbusiness. Co-owners shall, if the· 
Association shall require, register with the Association all liars maintained on the Condominium 
Premises. . 

. Section 8. Advertising. No signs or other advertising) devices of any kind shall be displayed 
which are visible from the exterior of a Unit or on the Common Eleinents, including "For Sale" 
signs, without written permission from the Association and, during the Construction and Sales 
.Period. from the Developer. · 

It is inte:ndcld that the Board of Directors of e 
may llllllre rules and regulations from • to reflect the needs and desires of the 

· majority of the Cb-ownerB in. the Condominium. regulations consistent with the Act, 
the Master Deed and these Bylaws concerning the use : ·Elements may be made and 
amended from time to time by any Bosrd ofDirectors of the! including_ the first Board 

ofDirectors its~· =Trans~:i:tio:n:a~l~~· 5~D~a~te;·~ 11!1111 I Any such regulation or 
amendment may be revoked at any' time by the affirmative 50% of the Co-owners 
in number and value, except that the Co-owners may or amendment prior 
to the First Annual Meetfug of the entire Association. 

••• Section 10. Right of Access of Association. The Msociation or its duly authorized agents 
shall have IICCCSS to each Unit and any Limited Common E~ents appurtenant thereto from time 
to time, during reasonable working hours. upon notice to the p,..ownerthereo~ as may be necessary 
for the maintenance. repairorreplacementofany of the Conimon Elements. The Associatio'n or its 
alients shall also have aecess to each Unit and any Limited qommon Elements appurtenant thereto 
at all times without notice as may be necessary to inake emeigencyrepaits to prevent damage to the 
Common Elements or to another Unit. It shall be the respons)bilityofeach Co-owner to provide the 
Association means of access to his Unit and any Limited Ci>mmon Elements APpurtemmt thereto 
during all periods of abllenoe, and in the event of the fuilure i>f such Co-oWner to.provide means of 
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aQcess, the Association may gain access in such manner as may be reasonable under the 
circumstances and shall not be liable to such Co-owner for any nJcessazy damage to his Unit and any 
Liniited Common Elements appurtenant thereto caused thereby: or for repair or replacement of any 
doors or windows. damaged in ~g such access. · 

Section 11. Landseapin~ No Co-owner shall perform any landscaping or plant any trees, 
sl1nlbs or flowers or place any omamenllll materials upon the dommon Elements without the prior 
written approval of the AssoCiation. · 

Section 12. Common Element Maintenan~ Sidewalks, ·yards, landscaped areas, 
driveways, roads, pdrldng areas and porches shall not be o~structed nor shall they be used for 
purposes other than for which they are reasonably and obviouSly intended. No bicycles, vehicles, 
chairs or other obstructions may be left unattended on or about the Common Elements. 

Sectioq ll. Co-owner Maintenance. Each Co-owper shall maintain his Unit and any . 
Limited. Common Elements appurtenant thereto for which he has maintenance responsibility in a 

· ·safe, clean and sanitary condition. Each Co-owner shall als~ use due care to avoid damaging any 
of the Common Elements including, but not limited to, tl)e telephone, water, gas, plumbing, 
.electrical or other utility conduits and systems and any ot\ler elements in any Ulltt \Vbich are 
appurteuantto or wbichmayafied:anyother UniL Each Co-o-lvnershall be responsible 'for damages 
or coSts to the Association resUlting from negligent damag~ to, or· misuse of any of the Common 
Elements by him, or bis fimu1y, guellts, agents or invitees, unlclss such damages or costs are covered 
by insurance cmied tiy the AssoCiation (in which case there shall be no such responsibility, unless 
reimbuisement to the Association is excluded by virtue of a d'oouctible provision (in which case the 
· n:spolllllble Co-owner shall beilr the uxp<:nse Lo tlr,: exk:nt ol[the u...ductible umount). Any collls or 
damages to the Assaciatiim may be assessed to arid collected from the responsible Co-owner in the 
manner provided in Article n hereOf. . 

Section 14. Reserved Rights ofD~eloper. 

(a} Developer's Rights In Furtherance of;Development and Sales. None of the 
restrictions contained in this Article VI shall apply to the coaftnercial activities or signs or billboards, 
if any. of the Developer during the Construction and Sales Period or of the Association in 
furtherance of its powers and purpQSes set forth herein anCJi in the Articles oflnCOipOration, as the 
same maybe amended from time to time. Notwithstanding~ingto thecontraryels~ereherein 
contlliued, Developer sbilll bave the right to maintain a sales office, a ~usiness office, a construption 
office, ~1 units, stOrage areas and re8souable parlc:ing iJjcident to the foregoing and such, access 

. to.; from and over the Project as. may be reasonable to enable development and sale of the entire 
Project by Developer, and may continue to do so during the entire Consti-uctioil and Sales Period. 

. Developer shall restore tlie areas so utilized to 'habitable status upon termination of use. · 

· · (b). Enforeemeot of Bylaws. The Condominium Project shall ol all times be 
maintained in a manner consistent with the lllgllcst :mtndarda of a beaurl:iw, serene, j>rivata, . 
. . . . 
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community for the bCnefit of the C~wneiS and all persons interested in the Condominillffi. If at 
any time ~e Association fails or refuses to carry out jts obligatil»! to maintain, repair, replace and 
landscape in a manner consistent with the maintenance of such high standards, then Developer, or 
any entity to which it may asSign this right, at its option, may el~ to maintain, repair and/or. replace 
any Common Elements and/or to do any landsc8pingrequired byj:hese Bylaws arid to charge the cost . 
thereof to the Association as an expense of administration. The Developer shall have the right to 
enforce these Bylaws throughout the Construction and Sales Pet.'iod notwithstanding that it may no 
longer own a Unit in the Condominillm which right of enforcement may include (without limitation) 
an action to restrain the Association or any Co-owner from any abtivity ~obibited by these Bylaws. 

ARTICLEVU· 

MORTGAGES 

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall notify the 
Association of the name and address of .the mortgagee, and tile Association shall maintain such 
information in a book entitled ''Mortgages ofUnits". ·The Association inay, at the written request 
ofamortgageeofany such Unit, report any unpaid assessments due from the Co-owner of such Unit. 
The Association shall give ·to the holder of any first mortgilg~ covering any Unit in the Project 
writtennotificationofanydefaultintheperfollJ!anceoftheobligDtionsoftheCo-ownerofsuchUnit 
that is not cured within 60 clays. · 

Section 2. Iasunmee. The Association shall noti lY each mortgagee appearing in said book 
of the name.of eaoh company insuring the Coltdominiuril against tire, perils covered by extended 
coverage, and vandalism and malicious miscbiefand the wnoultts of such coverage. 

Section 3. Notification of Meetings.. Upon request submitted to the AssOciation, any 
institutional holder of a first mortgage lien on any Unit in the Condominium shall be entitled to 
receive written Jl!)tification of every meeting of the members o.f the Association IIIld to designate a 
representative to attend such meeting. · 

ARTICLEVIll 

VOTING 

Section 1. Vo~ Except as limited in these Bylaws, eaph Co-owner shall be emitted to one
vote for each Condominium Unit owned when voting by number and one vote, the value of which 
shall equal the total ofthe ~es allooated to die Unit owned by such Co-owner as set forth in 
Article V of the Master Deed, when voting by value. Voting shall be by value except in those 
instoneo when v~ting is speoiOcully rc<tnircd to ho hnth In v11lno nrnl in numl21..'1'. 
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Section 2. Eligibility to Vote. No Co-owner,. other than the !Jeveloper, sball be entitled to 
vote at any:meeting of the Association until he bas presented e~deni:e of ownership of a Unit in the 
Condominium Project to the Association. Except as provided in Article XI, Section 2 of these 
Bylaws, no Co-owner, other than the Developer, shall be·entidcld to vote prior to the date of the First. 
Annual Meeting of members held in accordance with Section 2 of Article IX. The vote of each 
Co-owner may be cast only by the ·individual representative designated by such Co-owner in the 
notice required in Section 3 of this ·Article Vffi below or bY a proxy given by such individual 
representative. The Developer shall be the only person entitled to vote at a meeting of the 
ASsociation until the Fitst·Annual Meeting of members and shall be entitled·to.vote dining such 
period notwithstanding the fact that the Developer may own n6 U.nits at some time or from time to 
time during slich period. At and.after the F'JrSt Annual M~ the Develojler shall be entitled to 
vote for each Unit which it owns. · 

Section 3. Designation or Voting RepreSentative. i Each Co-owner shall file a written 
notice with the Association designating the individual repJ:eSC1ltative who shall vote at meetings of 
the Association and receive all notices and other commwlications from the Association on behalf 

. of such CQ-owner. Such noiice shall state the name and address of the individual ~esentative 
designated, the number or numbers ofthe Condominium Unit(lrUDjts owned by the Co-owner, and 
the name and address of each person, firm. corporation,.partne!,'ship, association, trust or other entity 
who Is the Co-owner. SUi:h notice shall be signed and date!~ by the Co-owner. The individual 
representative designated may be changed by the Co-owner at,lmy time by filing a newootice in the 

r ) manner herein provided, · 
"'-·· 

( ) 

Section 4. ·Quorum. The presence in .person or by\ proxy of 35% of the Co-owners in 
number and in value qualified to vote shall constitute a quorum for holding a meeting of the 
members of the Association, except for voting on quelltions specifically required by the 
Condominium Documents to requii:e a greater quorum. Theiwritten vote of any person furnished 
at or prior to any duly called meeting at which meeting said person is not otherwise present in person 
or by proxy shall be counted in determining ¢e presence of a quorum with resPect to the question 
upon w~ the vote is cast. · · 

·Section 5. Voting. Votes may be cast. only in pers~,~n or by a writing duly signed by the 
designated voting rejlresentative 110t present at a given mee~g in~ or by proxy. Proxies and 
any written votes must be filed With the secretary ofthe Association at or before the appointed time · 
of each meeting of the members of the Association. Cwnul~tive voting sha:ll not be permitted. 

Sei:tion 6. Majority. A majorii¥, except where othetwisepiOvided ~ Shall consist of 
more than SO% in value of those qualified to vote and presen~inperson or by proxy(orwrinen vote, 
if applicable) atagivenmeetingofthemembersofthe Associ~tion. WheneVer provided specifically 
herein, a majority may be i'eqtiired to exceed the simple nuijority hereinabove set forth and may 
require such majority to be one of. both number and value! of designated voting representatives 
present in person or by proxy, or by written vote, if 11pplica~le, at a given ·meeting of the members 
of the Association. , · 
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ARTICLE IX 

MEETINGS 

Section I. Place .of Meeting. Meetin~ ofthe Association shall be held at the principal 
office of the Association or at such other suitable place conv~nient to the Co-owners as may be 
designated by the Board of Directors. Meetings of the Associatij:ln shall.be conducted in accordance 
with Sturgis' CodeofParliamentaryProcedure,RobertS Rule!iofOrderor some generaliyreccgnized 
manual of parliamentary procedure, when not otherwise hi conflict with the Condominium 
Documents (as defined ill tlte Master Deed) or the laws of the State of Michigan. 

Section2. First Annual Meeting. The FirstAnnual Meeting ofme'inbe~oftheAssociation 
may be convened only by Developer ~d may be called at anytime after more than 500/o in number 
of the Units in the Project {determined with reference to the rej:orded Consolidating Master Deed) 
have been sold and the purchasers thereof qualified as members of the Association. In no event, 
however, shall such meeting be called later than 120 days after 1be conveyance oflegal or equitable 
title to nondeveloper eo.:owners of 75% in number of all Units that ll\8Y be created or 54 months . 
after the first conveyanCe of legal or equi~e title to a non-d~veloper Co-owner of a Unit in the 
Project, whichever first occurs. Developer may call meetings 6fmembers for informative or other 
appropriate purposes prior to the First Annual Meeting of Ine(nbers· an.d Iio such meeting shall be 
construed as the First Annu81 Meeting of members. The date, mD.e and place of such meeting shall 
be set by the Board ofDirectors, and at least 10 days' written itotice j:hereof shall be given to each 
Co-owner. The phrase "Units that may be created" as used intthls paragraph and elsew.-.ei-e in the 
Condominiwn Documents refers to the maximum numberi of Units which the Developer is 
permiUed, undertheCondon1inium Documents as maybe am~ded. to include in the Condominium. 

Section 3, Annual Meetings. Annual meetings ofmerobersofthe Association shall be held 
on the second Tuesday of April each succeeding ye8r after !the. year in which the First Annual 
Meeting is held at such time and place as shall be determined! by the Board of Directors. At such 
meetings there shall be elected by ballot of the Co-owners a BOard of Directors in accordance with 
therequkem~ts of Article XI qfthese Bylaws. TheCo-owner.l may also transact at annual meetings 
such other business of the Association as may properly.come pefore theni. 

Section 4. Special Meetings. It shall be the duty of t:J:te President to call a special meeting 
of the CO-owners as directed by resolution of the Board ofD~ors or upon a petition signed by 113 
of the ·co-owners presented to the Secretary of the Associatio~ Notice of any sjlecial meeting sh&!I. 
smwthe time and place of such meeting and the purposes theteo£ No business shall be transacted 
at a special·m:eeting except as stated in the notice. 

• = ... 

Section 5. Notiee ofMee«ngs. It shall be the duty qfthe Secretary (or other Association 
officer in the Secletary's absenc;e) to serve a notice of each annual or special meeting. stating the 
pUrpose thereof as well as ofthe time imd place wbera it is to b.i held, upon each Co-owner of record, 
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at least 10 days but not more titan 60 days prior to such meeti!lg. The mailing, postage prepaid, of 
a notice to the representative of each Co-owner atthe address sjlown in the noticerequired to be filed 
with the Association by Article vm, Section 3 of these Bylawilsball be deemed notice served. AD.y 
member may, by written ~ver of nQtice signed by such niember, waive such notice, and suc;h 
waiver, wben filed in the records of the Association shall be deemed due notice . 

. Section6. Adjournment. If any meeting of Co-owners cannot ,be held because a quorum 
is not in attendance, the Co-owners who are present may adjourn the meeting to a ~ime not less lhlin 
48 hours from the time the original mee.ting was called. · 

Section 7. Order· of Business. The orderofbusiness at all meetings of the members shall 
be as follows: (a) roll call to detemiine the voting power represented at the meeting; (b) proof of 
notice of meeting or waiver of notice; (c) reading of minute~ of preceding meeting; (d) reports of 
officers; (e) reports of committees; (f) appointment ofins~ of elections (at annual Qleetings or · 
special meetings. held for purpose of election of Directors or 'officers); (g) election of Directors (at 
annua!IUC!:ting or special.meetings held for such purpose); [(h) unfinished buSiness; and (i) new 
business.· Meeting .of members shall be chaired by the most sepiorofficerofthe Association present 
at such meeting. For purposes of this Section, ihe order of sciniorlty of officers shall be President, 
Vice President, Sec.tetaty and Treasurer. · · 

Section 8, Action Without Meeting. Any action which may be taken at a meeting of the 
members (exceptfortheelection orrerOO.val ofDirectors)m~betaken without a meeting by written 
ballot ofthe members. Ballots shall be solicited in the same.n)anner as provided in Section 5 fOr the 
giving of ~tice of meetings of members. Such solicitat~bns shall specifY (a) the number of 
responses n-led to meet the quonm1 I'CIJUiremenls; {h) lhei(Klrccnlnge uf nppmvniii'UCC<."'-"1111")' 111 
approve the action; and (c) the time by which ballots must bci received in order to be counted, The 
form of written ballot shall afford an opportunity to speCifY a ch~ce between approval and 
disapproval of each matter and shall provide that, where the m~rspecifies a choice, the vote shall 
be cast in accon:lall® therewith; Approval by written ballo~ shall be constituted by receipt within 

. the time period specified in the solicitation of (i) a number ofballots which equals or exceeds the 
quorum which would be required if the action were takeia at a meeting; and (ii) a number of· 
approvals which equals or exceeds the number ofvotes whic~ would be required for approval if the 
action were taken at a meeting at which the total number of votes cast was the same as the total 
number of ballots cast. 

Section 9. Cousent of Absentees. The transactions at any meeting of members, either 
annual or special, however called and noticed, Shall J>e as vjllid as though made at a meeting duly 
held after regular call. and notice if a quorum be present eith'er in person« by proxy; and U: either 
before or after the meeting, each of the members not present in person or by proxy, signs a written 
waiver of notill\l, or a consent to the holding of such meeting; or an approvnl ofthe minutes thereof. 
All such waivers, c:Onsents or approvals shall be filed with t:he corporate records or made a,part of 
the minutes of the meeting. 
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Semion 10. Minutes, Presumption of Notice._ Minutes or a similar record of the 
proceedings of meetings ofmembers, when signed by the Presid.eitt or Secretary, shall be presumed 
truthfully to evidence the matters set forth therein. A recitation in the minutes of any such meeting 
that notice of the meeting was properly given shall be prima facie evidence that such notice was 
given. . 

ARTICLE X 

ADVISORY COMMITTEE 

Within! year after conveyance oflegal·or equitable title t9 the first Unit in the Condominium 
to ap~haserorwithin 120 days after conveyance to purchaserS ofl/3 ofthetotal number ofUnits 
that may be created, whichever first occurs, the Developer shall cause to be established an Advisory 
Committee consistilig of at least 2 non-developer Co-owners. The Committee shall~ established 
and _perpetuated in any manner the Developer deems advisable, except that, if more 'th8n 50% in 
number an4 in value ofthe non-developer Co-owners petition the Board ofDirectors for an election 
to select the Advisory Committee. then an election for such purjlOse shall be held. The purpose_ of 
the Advisory Committee sball be to facilitate communicationS between the temporary Board of 
DirectOrs and the non-developer Co-oWners and to aid the trsnSition of control of the Association 
from the Developer to purchaser Co-owners._ The AdvisorY" Committee shall cease to exist 
automatically whenthenon-developerCo-Owners have the vo~g strength to elect a majority of the 
Board of Directors of the Association. -The Developer may remove and replace at its discretion at 
any time any member of the Advisory Co~ittee who has not helm elected thereto by the · 
Co-owners. 

ARTICLE XI 

·BOARD OF DIRECTORS 

Section 1. Number and Qiaalification ofDireetors. The Board of Directors shall initially 
be comprised of3 m~ and shali continue to be. sa comprikecJ until enlarged to S members in 
accordance with the provisions of Section 2 hereof. Thereafter i. the affairs. of the Association shall 
be governed by a Beard ofS Directors all of whom must be members of the Association, except for 
th~tfirstBoardofDirectors,oritssuccessorsasselectedbytheDeveloper. DirectoiS'compensation, 
if any, shall be set by the affirmative vote of 60".1& of all Co-o~ers: Directors of the Association 
Who serVe prior to the 'I'IanSilional Control Date shall receive Iio compensation. 

Section 2. Election of Directors. · 

(a) First Board of Directors. The fuSt BOIUd of Directors or its successors as 
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selected by the Developer, shall be composed of 3 persons~ such first Board of DirectorS or its 
suceessors as selected by the Developer shall manage the affaus ofthe ASsociation until the ap· 
pointment of the first non-developer Co-owners to the Board. J$mediatelypriorto the appointment 
of the first non-developer Co-owners to be Board, the Boards~ be increased in size from 3 persons . 
to 5 persons. Thereafter, elections for non-developer Co-owner Directors shall be held as provided 
in subsections (b) and {c) below. 

·(b) Appointment of Non-developer Co-owners to Board Prior to First Annual 
Meeting. Not later than 120 days after conveyance ·of legal !or equitable title to non-developer 

· Co-owners of25~ in number of the Units that may be created, l of the 5 Directors shall be selected 
by non- developer Co-owners. Not later than 120 days after ~nveyance oflegal or equitable title 
to non-developer Co-owners of 50% in number of the Units tha1 may be created, 2 of the 5 Directors 
shall be elected by non-developer Co-owners. When the requited percentage levels of eonveyance 
have been reached, the Developer shall notify the non-developer Co-owners and recp!CSt that they 
hold a meetin~t and elect the required Director or Directors, all .the case may be. Upon ~fication 
by the CO-owners to the Developer of the Director or Director$ so elected, the l:leveloper shall then 
immediately appoint such Director or Directors to the Board to iserve until the First Annual Meeting · 
of members unless he is removed pursuant to Section 7 of this Article or he resigns or becomes 
·~o~~ . 
m~ .......... 

(c) ElectionofDireetqrs at and After First .Annual Meeting •. 

(i) Not later than 120 days after conv,eyance of legal or equitable title to 
non-deVeloper Co-owners of75% in number of the Units that may be created, the non-developer 
Co-owners shall elect all Directors on the Board, except that ihe Developer shall have the right to 
designate at least 1 Director as long as the Units that remain to J?e created and sold equal at least 10% 
of all UnitS that may be created in the Project. Whenever the !5% conveyance level is achieved, a 
meeting of Co-owners shall bli promptly convened to effectjlate this provision, even if the Fifst 

. Annual Meeting bas already occurred. · · 

(ii) Regardless ofthe percentage ofUnits which have been conveyed, upon 
the elapse of 54 months after the first conveyance oflegal or equitable title to a non-developer 
Co-owner of a Unit in the Pioject, the rum-developer co-ovl(ners have the right to elect a number 
ofmembers of the Board ofDirectors equal to the percentage pfUnits they own, and the Developer 
bas the right to electanumberofmembers of the Board ofPirl:ctors equal to the petcentage ofUnits 
which are owned by the Developer~ forwhichallassessti1elltsl\fepaya~le by the Developer. This 
election may increase, but shall not reduce, the minimum el~on anO designation rights otherwise 
established in subsection (i). Application of this subsection does not require a change fu the size of 
theBoardof~ . 

... 
{iii) If the calculation of the percentage of members of the Board ofDirectors. 

that the non-developer Co-owners have the right to elect under subsection (ii), or if the product.of 
the number ofmembers of the Board of Directors multiplied by the percentage ofUnits held by the 
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non-developer Co..owners under subsection (b) results in aright of non-developer Co-owners to elect 
a fractional number of members of the Board ofDirectors, then t fractional election right of 0.:5 oi: 
greater ~ be rounded up to the nearest whole number, whic;h number shall be the number of 
~embers of the Board ofDirectors that the non-developer Co-oWners have the right to elect. After . 
applieat.ion of Uli8 formula the Duv~:lopcr mull hav.:the right to Jlect U1~: remuining members ol' lb.: 
Boafd of Directors. Application of this subsection shall not el~inate the right of the Developer to 
designate 1 member as provided in subsection (i). 

(iv) At the First Annual Meeting 3 Directors shall be elected for a~ of2 
years and 2 Directors shall be elected for a term of 1 year. At sucih meeting all nominees shall stand 

· for election as 1 slate and the 3 persons receiving the highest m)mber of votes shall be elected for 
a terin of 2 years and the 2 persons receiving the next highest n\nnber of votes shall be elected for 
a term of 1. year. At each annual meeting held thereafter, either 2 or 3 Directors shall be elected 

. depending upon the number. of Directors whose terms expire. After th_e First Annual MeetiRg, the 
term of office (except for 2 of 'the Directors elected at the First Annual Meeting) of each Director 
~ l?e 2 years. The Directors shall hold office until their suci:essors have been elected and !)old 
thcidhst meeting. 

(v) Once the Co-owner!J have I!CqUired the right hereunder to elect a majority 
of the Board of Db:ectors, annual meetings of Co-owners to' elect Directors and conduct other 
. bus~ness shall be held in acccrdance with the provisions of Article IX, Section 3 hereof. 

Section 3. Powers and Duties. The Board of Directors shall bavc the powers and duties 
necessary.:fur the administration of the affirlrs of the Associati9n and may do all acts and things as 
are not prohibited by the Condominium Documents or requJre4 thereby to be exercised and done by 
the Co-owners. . · · · 

Section 4. Other Duties. In addition to the foregoing duties· imposed by these Bylaws or 
anyfurtberdutieswhichmay.beimposedbyresolutionoftheniembersoftlieAsSociation,the'Board 
of Directors sball be responsible specifically for the follOwing: 

(a) To manage and administer the .affairs of and to maintain the Condominium · 
~ject and the Common Elements thereof. · 

(b) . .To collect assessments from the mem~s of the Association and to use the 
proceeds thereof for the purposes of the Association. · · 

(c) To carry insurance and collect and allocate the proceeds thereof. 

(d) To rebuild improvements after casualty. • 

(e) To contract for and employ persons, fiJ:Irui. corporations or other agents to assist 
in the management, operation. main-and administraliOn of the Condominium Project. · 
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. · . (t) To acquire, maintain and improve; and to buy, operate, manage, sell, convey, 
ass1gn, mortgage or lease any real or personai property (including any Unit in the Condominium and 
easements, rights-of-way and licenses) on behalf of the Association in furtherance of any of the 
purposes of the Association. · · · · . . 

(g) To borrow money and issue evidences of indebtedness in furtherance of any or 
all of tbe purposes of business of the Association, and to secure the same by mortgage, pledge, or 
other lien, on property owned by the Assol)iation; provided, however ,.that any such action shall also 
be approved by affirmative vote of75% of all of the members bfthe Association in number and in 
value. · 

(h) To make rules and. regulations in accordance with Article VI, Section 9 of these 
Byla,ws. 

' {i) To establish such committees liS it deems necessary, convenient or·desirable and 
to appoint persons thel'eto for the purpose of implementing the 'administration of the Condominium 
and to delegate to such committees any ·functions or responsibilities which are not by law or the 
Condominium Documents reqUired to be performed by the Board. 

: (J) To enforce the provisions of the Condominium Documents. 

Section 5. Management Agimt. The Board of Directors may emplOy for me Association 
a professional management agent (which may include the Developer or any pe!Son or entity related 
thereto) at reasonable compensation established by the Board! to perform such duties and services 
lUI the BOard shall authorize, including, but not limited lu, lhedhties listed in Sections lund 4 ofthis 
Article, lllld lhe Hoard may delegate lo .such management agertl any other duties or· powers which 
are not by Jawor by the Condominium Documents required to be performed by or have the approval 
ofthe Board ofDirectors or the members of the Association. • · 

Section 6. Vacancies. Vacancies in the Board· of Directors which occur after the 
T~itional Control Date caused by any reason other than the temoval of a Director by a vote of the 
members of the .Association shall be filled by vote of the majority of the remaining Di~tors, even 
though they may constitute less than a qilorum, except that~ Developer shall be solely entitled to 
fill the vacancy of any Director whom it is permitted in the fi$t instance to designate. Each person 
so eiected shall be a Director until a successor is elected at the next annual meeting of the 
Association. Vacancies among non-developer Co-owner el~ted Directots which occur prior to the 
Transitional Control Date may befilledonlythrough election by non-developer Co-owners and shall 
be filled in the manner specified in Section 2(b) of this Article. 

Section 7. Removal, 'At'lllny regular or special meeting of the Assoeintion duly called with 
due noliec or the rcmovul uctinn pmp<•lled In hu lukun, 11ny 'one or mun: or the J)in:clunlmny·be 
removed with orwithout'cause by the affinnative vote of mote than SO% in number and in value of 
all of the Co-owners and a successor may tbeit an!i thete be eleeted to fill any vilcancy thus created. 
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The quorum requirement for the purpose of filling such :vacancy shall be the normal 35% 
requirement set forth in Article VID, Section 4. Any Director whose removal has been proposed by 
the Co-owner shall be given an opportunity to be heard at the '*eeting. The Developer may remove 
and replace any or all of the Directors selected by it at any time or from time to time in its snle 
discretion. Likewise, any Director selected by the·non-developer Co-owners tO serve before the First · . 
Annual Meeting may be removed before the First Annual Meeting in the same manner set forth in 
this paragraph for removal of Directors generally. · 

Section 8. First Meeting. The first meeting of a newly elected Board of Directors shall be 
.held within 10 days of election at such place as shall be fixed bY the Directors at the meeting at 
' which such Directors were elected, and no notice shall be necessary to the newly elected Directors 
in order legally to constitute such meeting, providing a majoritj- of the whole Board shall be present. 

Section 9. Regular Meetings. Regular meetings of the Board ofDirect!>rs may be held at. 
such times and places as shall be d~d from time. to tinie by a majority of the Directors, but 
at least two such meetings shall be heid during each &cal year. Notice of regular meetings of the 

. Board ofDirectomshall be given to eachDire¢tor, personally, by mail, telephone ortelegraphatleast 
10 days prior to the date llllllled for such meeting. 

SectioiliO. Special.Meetings. Special meetings of the Board ofDirectors may be called 
by the Presideil.ton 3 days' notice to each Director, given persorially, by mail, telephone or telegraph, 
which notice shall state the time, place aJid purpose of the m~g. Special meetings of the Board 
.of Directors shall be called by the President or Secretary in like manner and on like notice on the 
written request of two DirectoiS. · 

Section 11. Waiver or Notice. Before or at any meeting of the Board of Directors, any 
. Direcfor may; in writing. waive notice of such meeting and suqh waiver shall be deemed equivalent 

to the giving of sueh notice. Attendance by a Director at !lilY meetings of the Board shall be deemed 
a waiver of notice by him of the ti!Jle and place thereof. If all the Directors are present at any 
meeting of the Board, no notice shall be reqUired and any busJness may be transacted, at such 
meeting: 

Section 12. Adjournment. At all meetings of the Board of Directors, a majority of the 
Directors shall constitute a quorum for the transaction of business, and the acts of!)le majority of the 
Directors :Present at a meeting at which a quorum is preseht shall be the acts of the Board of 
Directors. If, at any meeting of the Board of Directors, mm;e be less than a quorum present, the 
ml\iority of those present may adjourn the meeting to a subseqilenttime upon 24 hours' prior written 
notice delivered to all.DiiectoiS not present. At any such adjourned meeting. any business which 

. might have been transacted at the meeting as originally c8il~d may be transacted without further 
notice. The joinder of a Direct&"in the action of a meeting by Signing and concurring in the minutes 
thereof: shall constitute the presence of such Director for pmjroseS of determining a quorum. . . . . . 

Section 13. First Board of DireciOrs. The actions of the first Board of Directors ot the 
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. Association or any successors thereto selected or elected befure the Transitional Control Date shall 
be binding upon the Association so long as such actions are within the scope of the powers and · 
duties which maybe exercised generally by the Board ofDireCtors as provided in the Condominium 
Documents. · · 

Section 14. Fidelity Bonds. The Board of DirectOrs shall req~ire that all officers and 
employees of the Association handling or responsible for As~ociation funds shall furnish adequate 
fidelity bonds. The premiums on s~ch bonds shall be expenSes of administration. 

ARTICLE XII 

OFFICERS 

Section 1. Officers. The principal officers of the Asspciation shall be a President, who shall 
be amemberofthe.Board of Directors, a Vice President, a S~retary and a Treasurer. The Directors 
may appoint an Assistant Treasurer. and an Assistant Secretary, and such other officers 'as in their 
judgment may beni:cessary. Any two officesexcepttbatofPrcisident and Vice Piesidentmay be held 
by one person. · · 

(a} President. The President shall be the chief executive officer of the Association. 
He shall preside at all meetings of the Association and of the Board of Directors. He shall have all 
of .the general powers and duties which are usually vested in the office of tl;le President of an 
association. including, but not limited to, the power to appomt committees from arriong the members 
of the Association from time to time as be may in bis disc.retion deem appropriate to assist in the 
conduct of the affairs of the Aasociation. · 

(b) Vice President. The Vice President shall take .the place of the President and 
perfonn his duties whenever the President shall be absent o'r unable to' act. If neither the President 
nor the Vice ¥resident is able to act, the Board ofDirectors $hall appo_int some other member of the 
Board to 5o do on an interim basis. The Vice Precident shall also perfonn such other duties as shall 
from time to time be·iiJlPosed upon him by the Board of Directors.· 

(c) Secretary. The Secretary shall keep the: minutes of all meetings ofthe Board of 
Directors and the nUnute:s of all meetings of the Jllel11bers bfthe Associatio~he shall have charge 
of the CO[JIOrllte seal, if any, and of such books and papers aS the Board of Directors may direct; and 
he shall, in general, perfonn all duties inCident to the officll of the Sticretary. · 

(d) T~~rer. The Treasurer shall haveresponsibilityfortheAssociation funds and 
securities and shall be tesponsible for keeping fuJI and[ accurate 8CCOI!nts. of all l'CCeipts and 
disbursements in bOoks belonging to the Association.- He shall be responsible for the deposit of all 
•nonics uncl otbcr vuluablc clTecl!l inlhu numc und to ·the credit or U1c Assuclutlon, und in such 
depositories as may, from time to time, be designated by the Board of'Directors. 
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. Section2. Eleetioa. The officers of the A~sociation sliall be elected annually by the Board 
ofDil'eCtors at the organizational meeting of each new Board )md shall hold office at the pleasure 
of the Board. · 

Sc:ction 3. Removal. Upon affirmutiw vote of a majority of the members ofthe Boord of 
Directors. ·any officer may be removed either with or without CI\Use, and his successor elected at any 
rei'Jiar meeting of the Board of Directors. or at any special meeting of the Board called for such 

· purpose. No such removal action may be taken. however, unles$ the matter shall have been included 
in the no~ce of such m~ The officer who is proposed to be .removed shall be given an 
opportunity to be heard at the meeting. · 

Section 4 .. DutJes. The officers shall have such other duticis, powers and responsibilities as . 
shall, from time to time, be authorized by the Board ofDirectdrs. · 

ARTICLEXffi 

SEAL 

The Association may (but need not) have a seal. If the Board determines that the Association · 
s~l have a seal, then it shall have inscribed thereon the rumie of the Association, the. words 

" · "corporate seal", and '·'Michigan· · •. · ~) 

) 

ARTICLE XIV 

.FINANCE 

Section 1. Records. The Association shall keep de'*iled books of account showing all 
expenditures and receipts of administration which shall specifY the maintenance and repair expenses · 
of~ Common mements and any other expenses incurred by Pr on behalf of the Association and 
the Co-owners. Such accotmts and all other Association records shall be open for inspection by the 
C.o-owners and their mortgagees during reasonable working hOurs. The AsSociation shall,prepare 
anddistn'buteto each CO-own~ at least once a year a financial ~t, the contents of which shall 
be defined by the AssociatiorL The books of account shalll;!e ~udited at least annually by qualified 

. independent auditors; provided, however, that such auditors netjd not be certified public accountants 
nor does suc.h audit need to be a certified audit. Any institutiorial holi:ler of a first mortgage lien on 
any Unit in the Condominium shall be entitled to receive a cc:jpy of such annual audited financial 
statement within 90 days following the end of the Associati~'s fiscal year upon request therefor. 
The costs of any such audit and any accounting expenses~ be expenses of administration. · 

. ' 

Section 2. Fiscal Year. The tiseal y~ of the As~iation shall be an anRual period 
commencing on such date as may be imliatly determined by the [Directors. The ~mmencem=t date 
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of the fiscal year shall be subject to change by the Directors foriaccoWiting reasons or other good 
cause. · 

Section 3. Bank. Funds of the Association shall be initially depoSited in such bank or 
savings association as may be deSi.linated by the Directors and shall be withdrawn only upon the · 
check or order of such officers, employees or agents as are desi!P[tated by resolution of the Board of 
Directors from time to time. The funds may be invested from time to time in accounts or deposit 
certificates of such bank or savings association as are insured iby the Federal Deposit Insurance 
Coiporation or the Federal Savings and Loan ~ce Corporation and may also be invested in 
interest· bearing obligations of the United States Government. 

ARTICLE XV 

INDEMNIFICATION OF OFFICERS AND DIRECfORS 

Every Director and officer of the Association shall be indemnified by the ASsociation against 
ail expenses and liabilities, including COW!Sel fees; reasonably iPcurred by Or imposed upon him in 
connection with any proceeding to Which he may be a party oriin which he may.become involved 
by reason ofbis being or having~ a Director or officer of the Association, whether or not he is 
a~orofliceratthe time~expensesareincurred, exceP,tinsuch cases wherein the Director 
or officer is, adjudged guilty of willful or wanton misconduct or gross negligence in the perfol'lnlllll;e 
of his duties; provided that, in the event of any claim for reimbursement or indemnification 
hereunder based upon a settlement by the Director or offic4r seeking such reimbursement or 
indemnification, the indemnification herein shall apply only if the Board of Directors (with the 
Director seeking reimbursement abstaining) approves such sett,lement and reimbursement as being 
in the best interest of the Association. The foregomg right of indemnification shall be in addition 
to ~not exciusive of all otherriStrts to which such DirectOr o* officer may be entitled. At least 10 
days prior to payment of any indemnification which it has apJiroved, the Board of Directors shall 

. notify !Ill Co-owners thereof. Further, the Board of Directors! is authorized· to carry officers' and 
directors' liability ~covering acts of the officers and directors of the Association in such 
amounts as it shall deem approprljUe. 

ARTICLE XVI 

AMENDMENTS 

Section 1. ProposaL Amendments to these Byl~ may be proposed by the Board of 
Directors of the Association acting upon the vote of the majorit}> ofth!l Dl,rectors ()1' inay be proposed 
by 1/3 or more in number of the Co-owners by instrument in ;Writing signed by them . 

. Section 2. Meeting. Upon any such amendment bt:ing propOsed, a meeting for consideration 
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of the same shall be duly called in accordance with the provisions of these Bylaws. 

Section 3. Voting. These Bylaws may be amended by the Co-ovvners at any regular mee.ting 
or a special meeting called for such purpose by an affirmative vote of not less than 66~213% of all 
Co-owners in nllmber and in value. No consent of mortgagee!s shall be required to amend these · 
Bylaw!! unless such.amendinent would materally alter or change the rights of such mortgagees, in 
which ~vent the approval of66-213% ol'morigagc:us shall bu rei}uired wiU1euch mortgagee to buvu 
one vote foniach mortgage held. ' · 

Section 4. By Developer. Prior to the Transitional Control Date, these Bylaws may be 
amended by the Developer without approval fu?ni any other ~n so long as anysuch amendment 
does not materially alter or change the right of a Co-owner or mortgagee. 

Section 5. When Effeetive. Any amendment to these Bylaws _shall become effective upon 
recording of such amendment in the office of the County RegiSter of Deeds. 

Section 6. Bindiug. A copy of each amendment to th~ Bylaws shall be furnished to every 
mCJ¢lerofthe AssociatiOn after adoption; provided, however, that any amendment to these Bylaws _ 
that is adopted in accordance with this Article shall be binding u1ron all persons who have an interest 
in the Project irrespective of whether such persons actuidly re!ieive a copy of' the amendment. 

ARTicLE XVII 

COMPLIANCE 

The Association of Co-owners and all present or future Co-owners, tenants, future tenants, 
or any other persons acquiring an interest in or using the facil~es of the Project in any manner are . 
subject to and shall comply with the Act, as amended, and the '*ere acquisition, occupancy or rental 
of any Unit or an interest therein or the utilization of or entry ut10n the Condominium Premises shall 
signify that the Condominium Documents are accepted and ratified. In the event the Condominium 
Documents conflict with the provisions of t1ie Act, the Act shlill govern. 

ARTICLEXVIll 

. DEFINITIONS 

Ail terms used herein shall have the same meaning as set forth in _the Master Deed to which · 
these Bylaws are attaclled as an Exlu"bit or as set forth In the Act. ' 

28 



) 

Liber 017~82 Pase 00045 

ARTICLE XIX 

REMEDmS FOR DEFAULT 

· Anyde!iwlt by a Co-owner shall entitle the Association or another Co-owner or Co-owners 
to the following relief: • · · · 

Section 1. Legal Actio& Failure to comply -0th any. of the tenns or provisions of the 
Condominiwn Documents shall be grounds for relief, which mllyinclude, without intending to limit 
the same, an action to recover sums due for damages, iiljuncti~ relic( foreclosure oflien (If default 
in payment of assessment) or any combination thereof, and such relief may be sought by the 
A,ssociation or, if appropriate, by an aggrieved Co-owner or CO-owners. · . . . . 

Section 2. Recovery of Costs. In any proceeding ~g because of an alleged default by 
any C<Hlwner, the Association, if successful, shall be entitled to recover the costs of the proceeding 
and such reasonable attOmeys' fees (not limited to statutory f"elis) as may be deterinined by the ~urt, 
but in no event shall any Co-owner be enlitled to recover such attorneys' fees. · 

Section 3. Removal and Abatement. The·violation of any of the provisions. of the 
Condominium Doouments·shall also give the Association or its duly authorized agents the right, in 
addition to the rights set for$ above, to enter upon the COJDrlion.Biemeilts, Limited or General, or 
into any Unit and the improvements thereon, where reasonaqly necessary, and summarily remove 
and~ at the expense of the Co-Owner in violation, any~ture, thing or colidition existing or 
maintained contrary to ibe provisions of the Condominium Dc!cuments. The Association shall have 
no liability to any Co-owner arising out of the exercise of its removal and abatement power 
authorized herein. . · 

AssessmeutofJFines. Theviolationofany' 
Documents by any Co-owner shall be grounds for asstlSSilll.en~ by the Association, acting through its 
duly constituted Board ofDirectors, of monetary fines for No fine may be assessed 
unless in accordance with 

Section 5. NoD-waiver ·of Right. The fail111e of the Association or of any Co-owner to 
enforce any right, provision, covenant or condition which p:my be granted by the Condominium 
Documents sbali not constitute a waiver of the right of the fl!ssociation or of any such Co-owner to 
enforce such right,.provision, covenant or condition in the~-

.. . Section 6. Cumulative Rights, Remedies and PriVileges. All rights, remedies and 
privileges granted to the. Association or any Co-o~ ?r Co-owners pursuant to any tenns, · 
provisions, covenants ot conditions of the Condon,um~ Documents shall be deemed .to be 
cwnulative and the exercise of any one or more shall not be deemed to constitute an election of 
remedies. nor shall it preclude the party t._hus exercising thj: same fi"om exercising. ~uch o!iwr und 
&dcntionlll tights. remedies or privileges 118 may be ilvailablb to such party at law or on equ1ty. . 
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. . . Section_?. En~oreement of Provisious of CondominiUm Documents. A Co-owner may 
mamtain an action agatnst the Association and its officers and pirectors to compel such persons to 
enforce the tenus and provisions of the Condominium Doculnents. A Co-owner may maintain an 
action against any other Co-owner for injunctive relief or for dalnages or any combination thereof 
for noncompliance with the terms and provisions of the Condothiniwn Documents or the Act 

WilWJff> 

Section I. General. The violation by any Co-owner,. occupant or guest of any of the 
provisions of the Condominium Doeuments·including any duly iulopted rules and regulations shall 
be grounds for assessment by the ASSllCiation, actingthroughits duly coustituted Board ofDirectors, 
of monetary tines against the involved Co-owner. Such Co-ow!ier shall be deemed responsible for 
such'violritions whether they occur as a result of his personal actions or the aCtions of his family, 
guests, tenants or any other person admitted through such Co-oWner to the Condominium Premises. 

Section2. Proeedum. Upon any such violation being alleged·bythe Board. the following 
procedures will be followed: · · 

(_) · (a) Notice. ~otice of violation, including the Condominium Document provision 
violated, together with a description of the factual nature of the alleged olrense set forth with such 

() 

. reasonable specificity as will place the Co-owner on notice as tb the violation, shall be sent by first 
class mail, postage prepaid, or personally delivered to the repiesentative of said Co-owner at the 
addresS as shown in the notice required to be filed with the A!Jsociation pursuant to Article Vlll, 
Section 3 of these Bylaws. · · 

· (b) Opportunity to Defend. The offending CO-owner shall have an opportunity to 
appear before the BOard and offer the evidence in defense of the alleged violation. The appearance 
before the Board shall be at its next scheduled' meeting, but lin no event shall the Co-owner be 
required to appear less than 10 days from the date of the notice. 

(c) Default. Failure to respond to the notice o:fviolation.constitutes a default. 

{d) Hearing and Decision. Upon appearance by the Co-owner before the Board and 
presentation of evidence of flefense, or, in the event of the CQ-Owner's default, the Board shall, by 
llll'!iority vote of a quorum of the Board; decide whether a violation has occurred. The Board's·deci
sion is finaL 

Section 3. Amounts. Upon violation of any of tpe provi~~ris of the Condomin~um 
. Documents and after default of the offending Co-o~ner oruptin the dec1s1on oflhe Board as rec1ted 
abOve. the iblloWlng fines shall be levied: · 
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(a) Fint Violation. No fine shall be levied.· 

(b) Second Violation. Twenty-Five Dollar ($25.00) fine. 

(c) ~rd Violation. Fifty Dollar ($50.00) fine~ 

(d) Fourth Violation and Snbsequent Violations, 
One Hundred Dollars ($100.00) fine. 

. SeCtion 4. Collection. The fines levied pursuant to Seqiion 3 above shall be as~essed against 
the Co-owner and shall be due and payable together ivith the tegular Condominium assessment on 
the first of the next folloWing month. Failure to pay the fine will subject the Co-owner to all 
liabilities set forth in the Condo~nium Document including) without limitations, those described 
in Article nand A11icle XIX of the Bylaws. . 

ARTICLE XXI 

RIGHTS RESERVED TO DEVELOPER 

Anyor~~fthe rights and pOwers granted or reserved to the Developer in the Condominium 
Documents or by law, including the right and power tO apj1rove or disapprove any act, use, or 
proposed action or any other matter or tiling. may be nsslgrted by it to any other entitY or to the 

·Association. ll,ny sui:b assignment or lnmsfcr shall be muueiby uppropriute insln11nenl in wliting 
in which the assignee or transferee shall join for the purfl9se of evidencing its consent to the 
acceptance of such powers and rights and such assignee ortraQsferee thereupon have the sallie rights 
and powers as herein given lll)d reserved to the Developer. i Any rightS and powers reserved or 
retained by Developer or its successors shall expire. and terminate, if not sooner assigned to the 
Asso9iatioR, at the conclusion of the Construction and SalesiPeriod as defined in Article m of the 
Master Deed. The immediately preceding sentence dealing ¥tb the expiration and tenniruition of 
certain rights and powers granted or reserved tO the Developer is intended to apPly, insofar as the 
Developer is concerned, ool.y to Developer's rights .to approv~ and control the administration of the 
Condominium and shall not, under .any circumstances, bti construed to apply to or cause the 

. terminatioo ·and ~Xpiration of any real property rights grant~ or reserved to the Developer or its 
successors and· assigns in the Master Deed or elsewhere (including, but not limited to, access 
eaSements, utility easementS and all other easements created ~d rese~ed in such documents which 
shall. not be terminable in any manner hereunder and whichishall be governed only in accordance 
with the terms of their creation or reservation and not hereby). 

' . . 

AR'QCLEXXU 

SEVERABILITY 
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· In the event that any of the terms, provisions or covenants of these Bylaws or the 
Condominium Documents are held to be partially or wholly inva)id or unenforceable for any reason 
whatsoever, such holding shall not afrect. alter, modify or impafrin any manner whatsoever any of 
the other terms, provisions or covenants of such documents or the remaining portions of any terms, 
provisions or covenants held to be partially invalid or unenforceable. 

ARTICLE·Xxm 

LmGATION 

Section 1. General. The requirements of this Article X:Xm shall govem the Association's 
commencement and oonduct of any civil action except for. ac~ons to enfurce the Izylaws of the 
AsSOciation or collect delinquent assessments. The requirements of this Article xxm will ensure 
!Mt the ;ru;mbers of the Aasociatinn are fully infonned regarding the prospects to engage in, as well 
aS the ongoing status of any civil aciions actually filed by the ASsociation. These requirements are 
iplposed in order to reduce both the cost of litigation and the risk of improvident litigation, and in 
order to avoid the waste o{ the Association's assets in litigaqon where reasonable and prudent 

. alternatives to the litigation exist. Each member of the AssoCiation shall have standing t6 sue to 

. erdbrce the reqi,Urements of this Article xxni. The following procedures and requirementS apply 
to the Association's commencement of anjr civil action· other thal1 in action to enforce the Bylaws of 
the Association or collect delinquent assessments: ' 

(a) The Association's Board of Directors ("Boatd") shall be responsible in the first 
instance for recommending to the members that a civil action ~filed, and supeivising and directing 
any civil actions ~t are tiled. · · 

(b) Before an attorney is engaged for purposes of filing a civil action on behalf of the 
Association, the Board shall call a special meeting of the m~bers of the Association ("litigiltion 
evaluation meeting") for the express purpose of eValuating~ ~rits of the proposed civil action .. 
The written notice to the members of the date, time. and place!ofthe litigation evaluation meeting 
shall be sent to all meDiliers not less than twenty (20) days before the date of the meeting and shall 
include the following information copied onto 8' 112" x 11" paper: 

(1) A certified resolution of the Board !Jetting forth in detail the t:ancems of 
the Board giving rise to the need to file a civil action and f.iJr$er certifying that: 

(i) It is in the best interest of tl\e Association to file a lawsuit; 
. . . 

. · (ii) That at least one Board me~ber has personally made a good faith 
effort to negotiate a se~ement with the putative defendant(s)ion behalf of the Association without 
success; 
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and 
(iii) Litigation is the onlyprud,ent, feasible and reasonable alternative; 

(iv) The Board's proposed attorney forthe civil action is of the written 
opinion that litigation is .the Association's most reasonable and prudent alternative. 

· · (c) A written summacy of the.. relevant ~ence. of the attorney ("litigation 
attorney") the Board recommends· be retained to represent the Association in the proposed civil 
action, including the. following information: · · 

(1) .'I'b.e number of years the. litigation attorney has piaCticed law; and 

(2) The name and address of evecy, condominium and/or homeowner 
. association for which the attorney bas filed a civil action in anybourt,togetherwith the casenum~ 
county and conrt in which each civil action was filed. · . ' 

. (3) The litigatioit attorney's wrltfe.ll estimate of the amount of the 
Association's likely recovery in the proposed lawsuit, net of ~gal fees, conrt costS, expert witness 
fees and.all·other expenses expected to be incurred in the litiption. . 

. (4) The litigation attorney's written ~te of the cost of the clvil action 
through a trial on the merits of the case ("total estiinated cost"}'. The total estimated cost oftlie civil 
action shall include the litigation attorney's expected fees, coUrt costs, expert witness fees, and all 
other expenses expected to be incurred in. the. civil action. 

(5) The litigation attorney's proposed,written fee agreement. 

(6) The amount to be specially ~essed against each . Unit in the 
.Condominium to fund the estimated cost of the !)ivil action bOth in total and-on a monthly per Unit 
basis, as required by subparagraph (f) of this Article :xxm. ' · 

(c) If the lawsuit relates to tbeconditionofanyofthe.CommonEl~ts, the Board 
. shall obtain a written independent expert opinion as to 'reasonable and practical alternative 
approaches to repairingtheprobleins with theCommonElem~, which shall set forth the estimated 
costs and expected ~ilityof each alternative. Jnobtaining~eindependentexpe.rtopinionrequired 
by the preceding senten~, the Board shall conduct its own ~vestigation as to the. qualifications of 
any eXpert and ~hall not retain any expert recommended ~ the litigation attoi'ney or· any other 
attorney with whom the Board consillts. The purpose of the independent expert opinion is to avoid 
any potential confusion regarding the condition of the Co~on Elements that might be created by 
a report Jll'la'aied as an instrument of advocacy for use in aicivil action~ The independent expert 
opinion will ensure that the members .ofthe Association lmie a realistic appraisal of the condition 
of the Common Elements, tQe likelY cost of repairs .to ~e replacement of the same, and ·the 
reasoDable and prudent repair and replacemeJit· alternatives. i The independent expert opinion shall 
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be sent to all members with the written notice of the litigation:evaluation meeting. 

(d) The Association shall have a written fee agreement with the litigation attorney, 
and any other attorney retained to handle the proposed civil action. The Association shall not enter . · 
into any fee agreement that is a combination of the retained attorney's hourly rate and a contingent 
fee agreement unless the existence of the agreement is disc!~ to the members in the'text of the 
Association's written notice to the members of the litigation eY&luation meeting. 

(e) At the ·litigation evaluation meeting the )llenlbers shall vote on whether to 
authorize the Board to proceed with the proposed civil actioh and wltether the matter .shonld be 
handled by the litigation attorney. The commencement of any civil action by the AsSociation (other 

· than~ suit to enforce the Association Bylaws or collect delinquent assessments) shall require the 
approval of two-tmrds majority in number and in value. AnY proxies to be voted at the litigation 
evaluation meeting must be signed at least seven (7) days prioi to the litigation evaluation meeting. 

(.t) All legal fees incurred in pursuit of any civil action that is subject to this Article 
xxm shall be paid by special assessment of the members of the Association ("litigation special 
assessment"), The litigation special assessment shall be approved at the litigation evaluation 
meeting-( or at any subsequent duly qalled and noticed meeting)iby a lllfliorlty it\ number and in value 
of allm~ of the Association in the amount of the estimat&l total cost of the civil action. If the 
litigation.attomey proposed by the Board is not retained, the (itigation special assessment sbail be 
iii Ill). amount "!!IJJIl to the retained attorney's estimated total cd,st of the civil action, as estimated by 
the attorney actually retained by the Associati9n. ·The litigation special assessment shall be 
apportioned to the members in accordance with their respectl~e percentage of the value intereilts in 
the CQndominimn und ~hull he cnllectutl l'ronrllw mumhcl'llnJIII 111nnlhly bu11i11. The tululllmlllllll 
of the litigation special assessment shall be collected mo~tbly over a period not to exceed 
twenty-fom (24) months. 

(g) During the course of any civil action authorized by the members pursuant to this 
Article XXIII, the retained attorney shall submit a written rc:Pi>rt ("attorneys writren report") t'o the 
Board everythirty (30)days setting forth: 

. (1) The attorney's fee, the fees of any experts retained by the attorney, and all 
other costs of the litigation during the thirty {30) days period ~ediately preceding the date of the 
attorney's -written report ("reporting period''). · 

- . · · · (2) Actionstakeninthecivilactiondur)ngtheteportingperiod,togetherwith. 
eopies of all pleadings, court paperS and correspondence ~with the court or sent to opposing 
counsel during the reporting period. . 

. . (3) A detailed description of all discusSions with 011p0sing counsel during the 
reporting period, written and oral, including but not limited to, settlement discussions. 

34 



( ) < 

( ) 

Liber 0174-82 Pa>Je 00051 

· ( 4) The costs incurred in the civil action through the date of the written report, 
as compared to the attorney's estimated total cost of the civil action. 

accurate. 

review: 

(5) Whether the originally estimated total cost of the civil action remains. 

(h) The Board shall meet monthly during the cO).Irse of any civil action to discuss and 

(1) The status of the litigation. 

(2) The status ofsettlement efforts, if any. 

(3) The attorney's written report. 

(i) If at any time during the course of a ci vii action, the Board determines that the 
originally estimated total cost of the civil action ·or any revisions thereof is inaccurate, the Board 
shall immediately prepare a revised estimate of the total cost of the civil action. If the revised 
estimate exceeds· the litigation special assessment previously approved by the members, the Board 
sbaU call a special meelillg of the members to review the st8tus of the litigation, mid to alloyt the 
nrembers to vote on whether to continue the civil action and increase the litigation special 
assessment. The meeting shall have the same quorum and voting requirements as a litigation 
evaluation meeting. . 

(j) The attorneys' fees, court costs, eKpert witl)ess fees and all other expenses of any 
civil action subject to this Article xxm ("litigation expenses:") shall be fully disclosed to members 
in the Association's annual budgeL The litigation expenses for each civil action subject to ibis 
Article XXIII shall be listed as a separate line item capuoned "litigation expenses• in the 
Associatioll$'s. annual budget. · · 

(k) This Arti~:le xxrn may be amended, altered or repealed by a vote of not less than 66-2/3% 
of all members of the Association. 
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MACOMB COUNTY CONDOMINIUM PLAN NJJ...!J_{py 
EXHIBIT B TO THE MASTER DEED OF 

THE VILLAGE AT SHELBY I 
CLINTON TOWNSHIP, MICHIGAN 

DEVELOPER: ,r 
24 MILE/VAN DYKE PROPERTIES, L.L.C. 
44899 CENTER COURT, SUITE 101 
CLINTON TOWNSHIP, Ml 48038 

LEGAL QESCR!PDON - JHE VILLAr~ AT SHEI ay "!'"· 

A PARCEL Of LAND lOCATEO-lN THE SOUtHEAST 1/4 {)f" SECTIOt-1 9. T.JN., R.12E •• SHELBY TOWNSHIP. 
MACOMB COUNTY, MICHIGAN, §~NG 0£SCRIBED AS PART OF I.OTS 12, 13 AND 14, PART OF LOTS 21, 22 
AND 23,"SUPERVISOR'S PLAT Of DISCO• (AS RECORDED IN Lt7, P.12 OF PlATS, MACOMB COUNTY 
RECORDS) PARTICUI.ARL Y DES<;,~BED AS FOU.OWS: 

COMMENCING AT lHE SOUTHEiST CORNER OF SAID SECl10N 9, lHENCE ALONG THE SOUTH SECTION LINE 
(ALSO BEING THE CENTERUHE;Of 24 MILE ROAD, NORTH 1/2 BEING 33' W!Of:) 589"25'44-"W ;506.72 FEET 
11-IENCE ND0'34'16•w &0.00 FEET TO THE POINT OF" BEGINNING; THENCE ALONG THE NORTH RIGHT-OF-WAY 
4!'lE OF 24 r.IILE ROAD (PROPOSED NORTH 1/2 BEING 60' WIDE) SB9'25'44·w 336.51 FEET (RECORDED AS 
liii9'23'W): THENCE ALONG THE" EAST UNE Of LOT 24 Of SAID "SUPERVISOR'S PLAT OF DISCO." NOD' 

f,'-• 4~E 10S.98 FEET: THENC£ ALONG THE NORTH UNE Of SAID LOT 24. S89'25'44"W 15.29 A;:ET; THENCE 
"34'07"W 49.00 FEET: THENCE N89'25'53"E 30.39 FEET; THENCE N5J'07'2t"E 71.07 FEET: THENCE 
"25'S3"E 261.34 FEET; THENCE S00"3.f.'07~E 200.01 FEET TO THE POINT Of BEGINNING. CONTAINING 

tfi108 ACRES SUB.JECT TO AND TOGETHER WITH ALL EASEMENTS, EXCEPTlONS, CONDJTJONS, RESERVATIONS 
tYJO RESTRICTIONS CONTAINED IN PRIOR CON\IEYANCES Of RECORD OF OTHERWISE. 

" 

SURVEYOR: 
SPALDING DEDECKER ASSOCIATES, INC. 
905 SOUTH BLVD. EAST 
ROCHESTER HILLS, MICHIGAN 48307 
PHONE: (248) 844-5400 
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O!lo:;nooo u =•e=H n.M. 
MACIHIB WllfiiY, til SEAL 
CARMELLA SAMUGIJ, REG!SlER OF DEEDS 

DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE VILLAGE AT SHELBY MASTER COMMUNITY 

This Declaration is executed on the 19th day of December 2005, by 24 Mile/Van Dyke 
Properties, L.L.C. ("Declarant"), a Michigan limited liability cdmpany, whose address is 44899 
Centre Court, Suite 101, Clinton Township, Michigan 48038. 

. . RECiTALS . 
. 

Ji''>-A.. Declarant is fee simple owner of a certain parcel of land located in Shelby Township, 
11· Macomb County, Michigan, to be developed as The Village at Shelby I, a proposed condominium 
I , project, as is more particularly described on Exhibit A attached hereio and made a part hereof (the 
\ l "Village I Parcel"). • 
!' '' --- ---') : 
I' \ ~ < 

'-:-~ 

13. Declarant is fcc simple owner· of n certain parcel of limd located in Shelby Township, 
Macomb County, Michigan, to be developed as The Village at Shelby II, a proposed condominium 
project, ns is more particularly described on Exhibit A attached h~reto and made a: part hereof(thc 
"Village II Parcel"). 

C. Declarant is fee simple owner of a certain parcel of land located in Shelby Township, 
Macomb County, Michigan, to be developed as The Village at Shelby III, a proposed condominium 
project, as is more particularly described on Exhibit A attached hereto and made a part hereof (the 
"Village lii Parcel"). 

D. Declarant is fee simple owner of a certain parcel of land located in Shelby Township, 
Macomb County, Michigan, to be developed as connnercial dev;elopment, as is more parti<;ularly 
described on Exhibit A attached hereto and made a part hereof (the "Commercial Parcel"). 

E. Declarant intends to establish the Village I Parcel, Village II Parcel, Village III Parcel 
and Commercial Parcel (collectively "The Village at Shelby Master Community"), as a planned 
coinmunily. 

D. The Village at Shelby Master Community is presently intended by Declarant to be 
developed as one or more condominium projects, platted subdivisions or other fonns of real estate 
development. Certain portions of The Village at Shelby Master Community are presently intended 
by Declarant to be dedicated to common use for the benefit of all the owners in The Village at 

I 

I 
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) Shelby· Community. 
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E. The Community Areas, as her~inailer defined, will COilSist in the first instance of those 
areas more particularly described in ArtiCle I, Section 2 hereof. 

F. Dcclurant desires to extend to the owners of nil propcrqes within The Village al Shelby 
Master Community tile right to utilize and benefit from !he Community Areas and to provide a 
permanent method for !he support und upkeep of the Community Areas. 

G. Declarant further desires to provide for the continuing' attractiveness of The Village at 
Shelby Master Community. 

H. Declarant further desires to make provision for a variety of easements, restrictions and 
regulations to facilitate the effective development, construction, inarketing and operation of The 
Village at Shelby Master Community. 

NOW, THEREFORE, Declarant hereby declares The Village at Shelby Master Community 
shall be held, sold, conveyed, mortgaged and interests herein trarisfe1Ted subject to the following 
. easements, :restrictions, covenants and conditions, which are for the purposes set forth above and for 
the purposes of protecting the value and desirability ofThc Village at Shelby Master Community 
and which shall run with 'l"he Village at Shelby Master Community and be binding on all persons 
having any right, title or interest in The Village at Shelby Master Community or any part thereof, 
their heirs, successors and assigns and shall inure to the benefit of each owner thereof. 

ARTICLE l 

DEFINI'I'IONS 

Section I. Assessment Unit. "Assessment Unit" shall mean (i) any residential 
condominium unit, as defined in Act 59 of Michigai1 Public Acts of 1978, as amended, and (ii) the 
parcel split with comprises Commercial Parcel, in either case, developed withiri and incorporated 
into The Village at Shelby Master Commw1ity under t11is Declamtton m· any subsequent amendment 
hereto by Declanint. Declarant shall have the authority to amend the definition of Assessment Unit 
to include any other forms of real estate development which maybe subsequently included in The 
Village at Shelby Master Community. · 

Section 2. Community Areas. "Community Areas" shalbncan all the real property now or 
hereafter dedicated and declared by Dcclmant for the common! usc and e1~oyment of all of the 
owners of property in The Village at Shelby Master Community, including, without limitation 
certain entrance improvements,Jandscaping, roads, walking path$, sidewalks, private storm sewers, 
storm water easement~ and 1·etention basin, and common open s1oace areas, if any, as described on 
Exhibit l3 nnd depicted on Exhibit C attached hereto. No area shown or indicated on any plan 'Of any 
portion <1f TilL' Village nt Shelby Master Community shall be considered as a Commun~ty Area 
unl~'" ami until it has been dcdicn!cd and dcclnrcd by Dcclanml ll>r ti!C common usc and enJoyment 
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of the owners in The Village at Shelby Ma,stcr Community by a.rccordcd instrument executed by 
Declarant. Declarant may, in its sole discrctioi1, in the future ado additional Community Areas to 
this Declaration. The size, design, location, and other physical attributes of any Community Areas 
shall be within the sole discretion and control of the Declarant. · 

Section 3. Declarant. "Declarant" shall mcan:lfld refer co!lcc!ively to 24 Mile/ Van Dyke 
Properties, L.L.C., a Michigan limited liability company, and its successors and assigns. 

Section 4. Owner. "Owner" shalt mean and refer to the:(a) record ow11er, whether one or 
more persons or entities; of fee simple title (or in the case of any property which is the subject of a 
validly existing land contract, the land contract vendee) to any Condominium Unit or Parcel Split 
, which is within The Village at Shelby Master Coinmunity, or (b) one or more persons or entities 
entitled, from lime to time, to the use and occupancy of any porliolJ ofT he Village at Shelby Master 
Community under any lease, license or concession agreement or other instrument or arrangement 
under which the occupant acquires its right lo such use and occupancy during the tenn of such use 
and occupancy. In the event that an Ownet's consent is required hereunder relative lo the 
Commercial Parcel or any portion of !he Commercial Parcel, and' such parcel is occupied under the 
tenns of a lease, the consent ofthe lessee shall also be required hereunder. One holding any interest 
merely as security for the performance of an obligation shall not be deemed an owner. . . 

Section 5. Owners' Associations; "Owners' Associations" shall mean the non-profit 
corporations ofindividual condominiutn project owners (and individual subdivision project owners 
if any plulted .subdivisions arc included in the Decim-ation) wit!\ in The Village at Shelby Mmitcr 
Community. 

ESTABLISHMENT AND OPERATION OF THE ASSOCIATION 
. . 

Section 1. The Village at Shelby Master Connnunity A~sociation. A Michigan non-profit 
corporation known as The Village at Shelby Master Community Association (the "Association") will 
be established by Declarant pursuant to Articles ofincorporation'and Bylaws. The general purpose 
oflhis Declaration is to provide a mechanism for the use, maint\lnance, repair and replacement of 
the Community Areas by The Village at Shelby Master Commm)ity Association. The Association 
is to encourage and to promote the highest standards ofn1anage~1ent and maintenance for the land 
included in The Village at Shelby Master Community, and to assist the members ofthc Association 
in maintaining The Village at Shelby Master Community as a dbvclopment of the highest quality. 
In furtherance of such purposes, the Association shall have such power and authority as are 
conferred upon it in its Articles ofincorporation and by this Declaration. Its Board of Directors shall 
be ·vested with and shall exercise all powers and authorities thus confen·cd upon it. 

Section 2. Mcmbcrshit> in the Ass.;ci:d.ion. There shall be two classes of membership in 
the Association as established in its Articles oflncorporation. Tile Declarant shafl be the "Class A" 

•111CJnhcr; u.nd each Owner of an Assc~sJucnt Unit shnll be a "CJa.~s 13:" mcrnbor (whi_eh ahall include 
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Qcclarnnt as lo any Assessment Unit owned by any entity comprising Declarant). 

S;:;ction 3. Noting. Membership in the Association slmll: be established in the manner set 
forth in its Articles ofincorporation. Voting by members of the Association shall be in accordance 
with the following provisions: 

n. Prior to the conveyance or lease by Declarant !o individual purchase owners of 
95%> of all Assessment Units (or at such earlier date as may be determined in Declarant's sole 
discretion) planned to be conslrucied in The Village at Shelby Master C11mmunity and any 
expansion thereof; os is determined hy the site plmi approved hy the Township, as the smne may 
be amended from time to time, for The. Village at Shelby Master Community and any expansion 
thereof, no member, other than the Class A member, shall be entitled to vote. Until such time, 
Declarant shall be solely entitled to appoint the Board of Directors of and vote in the Association. 
At and after the conveyance of95% ofthe Assessment Units as set forth above, each member of the 
Association shall be entitled to vote in accordance with Paragraph b ofthis Section 3. 

b. At and after the conveyance of95% of the Assessment Units (or at such earlier 
date as may be determined in Declarant's sole discretion) as set f~rth above, each Class B member 
shall be entitled to one (1) vote for each Assessment Unit. The value of each vote of shall be based 
.on the· relative floor space (excluding basement m·cas) of each Assessment Unit. 

c ·.· ·c c .. c .•• _c;.The pi:eseticein person orb§proxy-of' lnemoeriirepfeseriting atJeastsixty (60%) 
!lrercentin humber oflhe AssesSinent On it$ qualified to vole slmlh1onstitute a quormn for holding. 
;ll~tilcctio;g· ofthc members .of the Association, except for voting <In q1icslions specificl!llyJequired' 

( l,·~•'='iu~--('u·_ in ti1c 1\.i·ticl_c~ ofi_J1:9n_rpp_r;llilll1.ttr llyluws_nf'tlll~_/\~u;;~_l.ch!t_r__i_(J'Il, lo-_l:cqtlit·c u _gr_cnlcr q_uon1m. 5 
-'f'h(~ wri-1 tt;l-\\i~lfL~ (-tfliil)i" -~-ll'-i~'i~Hl- fhrnislu.:d al or priur lo any duly cui !cd rilcCliJ-lg. ul Wli icl)-m'CC1i11g s~lid 
person is not otherwise present in person or by proxy shall be counted in determining the presence 
of n quorum with respect lo the question upon which the vote is tast. 

d. Votes may be cast in person, by proxy or by a writing duly signed by the 
designated voting representative not present at a given meeting in person or by proxy. Proxies and 
any written votes must be filed with the Secretary of the Associatibn at or before the appointed time 
of each meeting of the members of the Association. Cumulative voting shall not be permitted. 

e. A majority, except where otherwise proviqed herein or in the Articles of 
Incorporation or Bylaws of the Association', shall consist of th~ voles of more than fifty (50%) 
pcrccilt of the Assessment Units quali!icd to vote ond voted ~y members of the Association in 
person or by proxy (or written vole if applicable) at a given! meeting of the members of the 
Association. A majority, as set forth in the preceding sentence, s'1all be required for all matters and 
shall control unless a greater percentage is specifically requifred herein or in the Articles of 
lncnrpontlion or llylnw~ ,,r the i\~soduliou us to spcci lie maltcrs. 

· . r. Other pn.>visions as to voling by mcmhei"S, ndl inconsistent with the provisions 
hcrcin.contnincd, nwy be set forth in !he Articles oflncorporulion or Bylaws of the Association. 
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Section 4. Litigntion. The requirements of this Article II, Section 4, shall govern the 
Association's commencement ami conduct or any civil nction, except for actions to enforce the 
Bylaws_ of the Association or collect delinquent as_sessments. The requirements of U1is Article IJ, 
Section4, will ensure that the members ofthe Association are fully informed regarding the prospects 
or c11gnging in, as well as the ongoing status of nny civil actions nctually filed by the Association_ 
Thc~c requirements nrc imposctl in order to reduce both the cost of litigation and the ·risk of 
improvi<t<.~nt liri~~ntion, nnd in or<l~t' h) avoid lhe wm;k orr he A~:rw~:infion's n:=:~cls inlilip.ntinn when~ 
n'"""""hk·-nlld prudt'llilllicrnulivcH l<ilhc litignli<lll c.xhtl. ICndi:IIH,Illhcr or the 1\ssociutioll shnll 
hnvc standing to sue to enforce the- rcquin.:n;c,ts nf' this 1\rticic U, Section 4,. The following 
procedures and requirements apply to the Association's commencement of any civil action other than 
an action to enforce the Bylaws of the Association or collect delinquent assessm!'nts: 

a. The Association's Board of Directors ("Board;.') shall be responsible in the first 
instance for recommending to the members that a civil action be filed, and supervising and directing 
any civil !lCtions that are filed. · 

b. BeJbre an attorney is. engaged for purposes of filing n civil action on behalf ofthe 
Association, the Board shall call a special meeting of the members of the Association ("litigation 
evaluation meeting") for the express purpose of evaluating the n\erits of the proposed civil action. 
The written notice to the members or the date, time nnd place of the litigation evaluation meeting 
shall be sent to all members not less than twenty (20) days befor~ the date of the meeting and shall 
include the following information copied onto 8 1/2" x 11" paper, and such other infonnation as is 
required It> he provided untkir thiH Artide II, Scdion4: 

(I) A ccrtilicd rcst>iulion of the Board scUing lbrl11 in detail the concerns of 
the Bourd giving rise lo the need to file u civil action and further certifying that: 

(i) It is_ in the best interest of the Association to file a: lawsuit; 

(ii) That at least one Board member has personally made a good faith 
effort to negotiate a settlement with the putative defendaut(s) on behalf of the Association without 
success; 

. (iii) Litigation is theonly prudent,feasible and reasonable alternative; 
and 

. . (iv) The Board's proposed attorney for the civil action is ofthe written 
opinion that litigation is the Association's most reasonable and,prudent alternative. 

(2). A written sumrriruy of the relevant experience of the attorney ("litigation 
nllorney") the Board recommends be retained to n;prcscnt the Association in the proposed civil 
action, including the following information:· · 

(i) The numbe!' of years the litigation attorney has practiced law; and 
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(ii) The name am! uddrcss of every ~omlominium nnd/or homeowner 
association for which lhc attorney hns filet! a civil nclion in at1y court, together with the case 
number, county and court in which each civil action was liled. 

(iii) The litigation attomcy's written cslimntc of the umounl oflhc 
1\Hsodnt ion's I i kcly rc:covcry in the proposed lawsui I. nul of" legal Ices, court costs, expert witness 
fCc:-: nnd nil othl~r expenses expected lo h~ iuctiiTetl in.ihc:. litigali!\lll. 

(iv) The litigation attorney's written estimate oflhe cost of the civil 
action tlu·ough a trial on the merits of the case ("total estimated cost"). The total estimated cost of 
the civil action·shall.include the litigation attorney's expected fees, court costs, expert witness fees, 
and all other expenses expected to be incurred in the civil action {"litigation expenses"). 

(v) The litigation attorney's propc;sed written fee agreement. . . 

(vi) The amount to be specially assessed against each Assessment 
Unit to fund the estimated cost ofthe civil action both in total and on a monthly per Assessment Unit 
basis, as required by subparagraph (f) of this Article U, Section 4. 

c. If the lawsuit relates to the condition of any ofthe CorrunwJity Areas, the Board 
shall obtain a written independent expert opinion as to reasonable and practical altermiti've 
nppronchcs to repairing the pl'Oblems with the Community 1\reas, which shall set forth the estimated 
co~ts and -expected viability or mu .. ·h nltcrtuttivc. In ohlniningi the indcpcndcht Cxpcrl <Jpiniou 
required by the preceding sentence, the llourd shull c<>nduct' its own investigation as to the 
qunlilic:llion~ of any expert ami shall not retain ony expert rec<Jnimended by the litigation attomey 
'" uny other uttmncy with whom the lloard consults. The purpose.ofthc independent expert opinion 
is to a void. any potential confusion regarding the condilio11 of th~ Coinmunlty Areas that might be 
created by a report prepared as an instrument of advocacy for use in a civil action. The independent 
expert opinion will ensure that the members of the Associati011 have a realistic appraisal of the 
condition of!h!i Community Areas, the likely cost of repairs to the replacement of the same, and the 
reasonable and prudent repair and replacement alternatives .. The. independent expert opinion shall 
be sent to all members with tl1e written notice ofthe litigation evaluation meeting. 

d. The Association shall have a written fee agre~ment with the litigation attorney, 
and any other attorney retained to handle the proposed civil actioj1. The Association shall not enter 
into any fee agreement that is a combination of the retained attorney's hourly rate and a contingent 
fee agreement unless the existence of the agreement is disclosed to the members in the text of the 
Association's written notice to the members oflhe litigation evaltlalion meeting and ihe majority of 
inembers hav~ voted in favor of such a fee agreeinent. ' 

e. At the litigation evaluation meeting the m'cmbers shall vote. on whether. to 
;mthori7.c the l)oard to proceed with the propc>scd civil action and whether the matter should be 
handled by theJitigati<Jn attorney. The commencement of any ciyil action by the Association (other 
·than ll suit to en Ioree the Associlltion Bylaws or collect delinquent assessments) shall require the 
approval by two-thirds of all members of the Association. Any proxies to be voted at the litigation 
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evaluation meeting must be signed all east sevetl (7) days prior to th.e litigation evaluation meeting. 

f. All legal fees incurred in pursuit of any .civil action that is subject to this Article 
II, Section 4, 'shall be paid by special assessment of the members of the Association (a "litigation 
special assessment"). Any litigation special assessment, in the bmount of the estimated total cost 
oftlu_• civil act inn~ shall he npp1·ovcd all he litigation cvahinlion ~nccling (or at nny sub!-!cqucnt duly 
culled nnd noticed meeting) by two-thirds of' all members of ihc Association. lf the litigation 
altmncy proposed by the Board is not retained. the litignti<>n special assessment shall be in an 
nmmmt equal to the !'etuincd attomcy's cslinwtcd 'total cost of llie civil action, as estimated by the 
attomey actually retained by the Association. The litigation special assessment shall be apportioned 
to the members equally and shall be collected from the members on a monthly basis. The total 
amount of the litigation special assessment shall be collected monthly over a period not to exceed 
twenty-four (24) months. · 

g. During the course of any civil action authorized by the members pursuant to this 
Article U, Section4, the retained attorney shall submit a written'report ("attorney's written report") 
to the Board and each of the Members of the Association every' thirty (30) days setting forth: 

(1) The attomey's fee, the fees of any experts retained by the attorney, and 
all other costs of the litigation during the thirty (30) days period immediately preceding the date of 
the attorney's written report ("reporting period"). · 

(2) Actions taken in the civil aetioi1 during the reporting period, together with 
copies of all pleadings. court papers ami correspondence lilctl'wilh the court or sent to opposing 
counsel during the rcportfng period. 

(3) A detailed description ofsign.ificantdiscussions with opposing counsel 
during the reporting pe:iod; written and orai, including but no( limited to, settlement discussions. 

( 4) The costs in~urred in the civil action through the date of the written 
report, as compared to the attorney's estimated to\al cost ofthe civil action. 

(5) An updated estimate of the total cost of the civil action: 

h. The Board shall meet monthly during the course of any civil action to discuss and 

review: 

(I) The status of the litigation. 

(2) The status of settlement efforts, if any. 

(3) The attori1ey's written report. 

i. If at any time during the course of a civil action, the Board determines that the 
originally estimated tot~! cost of the civil action or any revi:iions thereof is inaccurate, the Board 
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shall immediately prepare a revised estimate of the total cost of the civil action. If the revised 
estimate exceeds the litigation special assessment previously npt\rovcd by the members, the Board 
shall call a special meeting of the members to review the status! of the litigation, and to allow the 
members to· vote on whether to continue the civil action and increase the litigation special 
assessment or to discontinue the civiractiou. The niccling shall have the same quorum and voting 
requirements as a litig,.lion evaluation meeting. · 

j. The litigation expenses shall be fully disclosed to members in the Association's 
!l1111Unl bu,jget. The litigation expenses for each civil action subject to this Article II, Section 4, shall 
be listed as a separate line item captioned "litigation expenses" in the Association's atmual budget. 

k. This Article II, Section4, may be amended, altered or repealed by a vote of not 
less than 75% of all members of the Association. 

ARTICLE III 

COMMUNITY AREAS AND EASEMENTS RELATED THERETO 

Section!, Nature and Extent of Community Areas. h~ addition to the Community Arens 
more particularly described in Article II,· Section 2 hereof, Deblarant may declare, dedicate and 
designate such additional Community Areas as Declarant, in its ~ole discretion, deems appropriate, 
whether of an aesthetic, utilitarian, administrative or other nature. Notwithstanding the foregoing, 
.thel'C shall be l1o such declaration, dedication or ucsignation ofCommunity Areas iflocatcd on lands 
within The Village at Shelby Master Community without the pribr written consent of the Owner of 
the Commercial Parcel, which consent shall not be uni'Cttsonably wiU1held. There is no obligation 
on the part of Declarant to create, cons!mct, establish, declare, d~dicate or designate any particular 
additional area or additional improvement as a Community! Area unless it has specifically 
undertaken to do so in this Declaration or in a subsequent rdcorded instrument. Further, any 
Commw1ity Area may later be included within a condmninim!n project, parcel split, or platted 
subdivision, if any, without changing its status as a Community! Area under this Declaration. The 
size, design, location and other attributes of all Community Areas and buildings and improvements 
located therein shall be within the sole control and discretion of the Declarant. 

Section 2. Owners' Easements of Enjoyment of Community Arens. Every 0\vner, its 
tenants, invitees, employees, and contractors, in common wiH1 every other Owner, its tenants, 
invitees, employees and contractors Rhall hove an casement of m~oymcnt for the purposes set forth 
in Article ll! Scction4, in and to the Community Arcus now cxi$ting or hereaflcr designated by the . ' . . 
Declarant, which right and· easement shall be appurtenant to such ownership, subject to the 
following: 

n. The right ofthcAs•ocinlionto make nnd cntbr~c reASonable rules and regulations, 
. pumuant to Articled v. ::-;:cctinn 2 hctt~oC to ('nrry nul I he krm~ ~lf'lhis Dcclnrnliu11 nud lo f"ulnH ilf: 
"IHilllO:-lCS. 

8 



) 

) 

Libar 017481 P--- r~·=~ LJJJ900 

b. The right oflhc Association lo charge fees for the maintemmee and insmancc of 
the Community Areas pursuant to Artidc IV hereof', whichJccs shall be utilized solely for the 
maintenance, upkeep, insural!ce ami administration of the Community Areas. . 

c. The right of the Association to construct, maintain and improve the Community 
i\rcas pursuant to Article IV, sections 9, iO and J I (and levy assessments to cover such costs) for 
I he hcnclil of' the Owm:rs nnd In pcnuillhc usc !hcn:of'by other p~rsons, sul1.ject lo the npprnv11l nr 
all UJiplicithlc govcrnm<.mlnl autlwrilic•s : · . 

. d. The right of Declarant, at any time within. two years after completion of 
construction of The Village at Shelby Master Community and the conveyance of all Assessment 
Units therein (and the Association thereafter), to. grant easemehts, licenses, rights-of-entry and 
rights-of-way over, under and across the portions of the Comm)mity Areas that are intended for 
such purposes for utility, access, or other lawful purposes as n)ay be necessary for the general 
welfare of The Village at Shelby Master Community provided such additional grants do not 
materially or adversely disrupt the orderly development and/or operation of the business conducted 
by. an Owner of the Commercial Parcel or overburden and of the:existing easements. 

. e. Nothing in this Declaration shall be construed or deemed to convey nny rights 
loan Owner, its tenants, invitees, employees or contractors, other than the Owner oflhe Commercial 
Parcel, its tenants, invitees, employees or contractors, that would permit parking ou U1e Commercial 
Parcel. · 

a. The Declarant dues hereby dcclm·c and grant perpetual easements Ji>r the bcncJit 
uf itself and all future Owners from time to time in The Village at Shelby Master Community and 
the respective successors and assigns of each and the agents, employees, tenants and invitee9of each 
for. the use, enjoyment, operation, maintenance, repair and replacement of the water, sanitruy sewer, 
storm sewers, if any, the natural gas, telephone, teleconmnmications, and electric power mains and 

. !cads located wiU1in The Village at Shelby Master Community. 'Said easements shall extend llve 
feet on either side. or said mains as installed but in no event locat~d within any existing or proposed 
building areas. Notwithstanding ti1e foregoing, the width of theteasements created herein. may be 
increased to satisfy requirements of govermnental agencies and/or utility companies, private or 
public but in no event iocated within any existing or proposed building areas: The Association shall 
be responsible fonhe maintenance, upkeep, repair and replacenhent ofU1e above-described utility 
mains and payment of the foregoing expenses are to be so paid <and shared pursuant to Article IV 
only if such expenses are not borne by a govenunentai agency o'r public utility. 

b. Declarant also hereby reserves for the benefit of itself, its successors and assigns, 
perpetual ensclllenls to utilize, lap, lie into, extend und enlarge all utility mains I(lcated in The 
Villng.c'nt ~hclby Mnstcr Community, inclu<Hng but not liniitctlto, water, sanitary sewer, gas, 
dcctl'ic, .telephone, tclccommunlcalions, stonn sewer, subject to the prior approval of ail 
gowmmcntal llllthorilics and public utilities havingjurisuictiol,, for the benefit of parcels of land 
not within The Village at Shelby Master Community. ln the event Declarant taps, ties into, extends 
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or enlarges :my utilities located in The Villitgc at Shelby Master Community, it shall he responsible 
for· the costs of any l'cquircu upgrades and lot· ullthc expenses reasonably necess!\ry to restore the 
nffectep portion ofThe Village at Shelby Master Cointnunily to its condition immediately prior to 
such tapping, tying-in, extension or enlargement. · 

c. !kclnrnnt shall also· he empowered to grunt such casements, licenses, 
rightH~of' .. lmlry tiiH.I right:-:-of-wny, under-nntl ncross the Comunmily Al·cus but in no event lomHcd 
within uny existing ur proposed building areas tn any public uull!ftritics or private utilities, as may 
he necessary lor it to fulli!l any respor)sibilities of construction, n'\aintenance, repair, decoration or 
replacement of any of the utilities, including withoudimitation slmitary and storm sewer systems, 
servicing The Village at Shelby Master (;ommunity. 

d. Easements for ingress and egress are hereby granted to each Owner over all of 
the roads and walkways within The Village at Shelby Master Coinmunity. 

,,~--~: . 
:-~ --- . 

-·-se~tiol14: Sign Easements. Declarant reserves for the benefit of itself, its successors and 
assigns, the right to grant easements over any Community Areas for the purpose ofinstallation and 
continued maintenance of signs (including but not limited to landscaping, irrigation and lighting of 
such areas) identifying developments which are located on property adjacent to The Village al 
She)by Master Community Association. The mah1lenance of 'such sign easements shall be in 
accordance with applicable hiws and shall be the responsibility \lf the development granted such 
easement. The pt·ovisions of this Sectiotl shall be inapplicable to!the Community Areas located on 
the Commet·cial Parcel. · 

Section 5; Snlcs Signs. Dcclanmt reserves for the benefit of itself, its successors and 
assigns, ml casement to cot;struct and mtiintuin on the Cmmm\nity Areas signs advertising the 
tlevelopmcnts within The Village at Shelby Master Commun~,y. Declarant also reserves an 
easement over the Cml}munity Areas for the purpose of maintaining a signs advertising other 
development in the vicinity of The Village· at Shelby Master Community by the Declarant, its 
successors and assigns, and Declarant's new location. The provisions of this Section 5 shall be 
inapplicable to the Community Areas located on Commercal Parcel. 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section l. Creatio.n of the Lilm and Personal Obliga~ion for Assessments. Declarant 
hereby cqvenants, and each Owner of any Assessment Unit by acquisition of title thereto or an 
interest therein is deemed to covenant, and agrees to pay to the Association (I) annual assessments 
or charges for the maintenance, repair and replacement of the Community Areas, including, but not 
litnitcd to cntrnnce improvmuenls, lat)dscnping~ r<?nds, walkhig paths, sidewalks, private st?rm 
sewers and stortn·watcr easements and detentiOn basin, and com in on open space areas, as descnbed 
on Exhibit 13 und depicted on Exhibit C attached hereto, "(~) special assessrncnts for capital 
improvements, s(tch assessments to be established and collect~d as hereinafter provided, and (3) 
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litigation .special assessment, as provided. f01' herein. The at11mal and special assessments and 
litigation special· assessments, together with interest as provided herein, costs and reasonable 
attorneys' fees, shall from dale of assessment be a charge and a col!tinuing lien upon the Assessment 
Unit against which each such assessment is made. Each such assessment, together with interest as 
provided herein, costs ant! reusonablc at!omeys' fees, shall also he the personal obligation of the 
pcr"m(s) who wns (were) !he Owner or such Assessment Unit <ilthe lime the assessment become 
due, cxccpta l<md contract purchaser slwll be''' personally linbld and such land cor1tract seller shall 
not be personally liable lor all such asacssrncnts levied up to and h1cluding the date upon which such 
land contract seller actually retakes possession of such Assessm~nt Unit following extinguishment 
of all rights of the land contract purchaser of the Assessment Unit. The personal obligation for tbe 
delinquent assessment shall not pass to successor Owners w:iless expressly assumed by them. 
Annual assessments may be collected by the Association (in its sole discretion) monthly, quarterly, 
bi-annually or armually. The Association may (in its sole discretion) collect any assessments 
payable under this Declaration directly from the OW11cr of each Assessment Unit or from the 
individual Owners Associations (who shall collect the funds from their members as a part of their 
annuai assessment). · · 

· Section 2. Purpose of Assessments. The assessments levied by the Association shall be 
.used exclusively for the improvement and maintenance, repair and replacement of, and insurru1ce 
for the Community Areas and all improvements thereon and, in general, the carrying out of the 
purposes set forth. in or permitted by this Declaration and for the general welfare ofThe Village at 
Shelby Master Community. The Association may provide for reasonable reserves for 
contingencies, replacements and iJnprovcmcnts. · 

Sccti<m 3. Method of Assessment. Every assessment shall be made against all Assessment 
Units in The Village at Shelby Master Community. The items of expense which are included within 
the annual assessment shall be determined by the Association in! its reasonable discretion, and shall 
be subject to proration a_mong the Assessment Units based on the formula set forth in Section 5 of 
the ArtiCle IV. 

Section 4. Special· Assessments for Capital Improv~mcnts. In addition to the annual 
assessments authorized above, the Association may levy a spedal assessment for the purpose of 
defraying in whole or in part, the cost of any construction, reconstruction, repair or replacement of 
any capital improvement upon the Community Areas, including fixtures and personal property 
relating thereto, or the cost of establishing or adding to a reserve therefor, provided that any such 
assessment shall have the approval, at a meeting duly called for such purpose, ofthe votes of the 
Owners of more thar; 60% ·of all Assessment Units, giving ohe vote for each Assessment Unit. 

· Voting at such meeting shall be in person, by proxy or by a written absentee ballot in which the 
· question or questions to be decidct.l arc spccilically set forth. No·t withshmding the foregoing, special 
assessments 1nay be levied by the Association without a vote of Assessment Unit Owners against 
individual Owners of Assessmei1t Units or against Owners' As~ociaticins as provided in Article V, 
Sec!. ion 5 hereof and may also be levied to relieve any deficiency in the Community Association's 
em rent operating funds to provide for maintenance. repair and/or replacement of the Community 
Arens nnd any illcititics therein. Notwithstimtling the fhrcg<)in:g, contribution by the Owner of the 
Commercial Parcel to the initial cost <lf const.ructing the Community Areas shall be governed by the 
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terms of it certain ground lease entitled Village .at Shelby Ground Lease by and between DeclanUJt 
all!.l Shelby Township CVS, Inc. dated December 6. 2004, us t!uirea!ler amended. . . 

Section 5. Rate of Assessment. Both ammal assessments; special assessments and litigation 
assessments shall be prorated among the Assessment Units located within Village I Parcel, Village 
I l Parcel, Village· If! Parcel and the Commercial Parcel based on the relative size of each Parcel, 
~xccptlbr special nssc~smcnts lllii"SUUI.lt to the [lower reserved to (he Association pursuant to Article 
·v. Section 5 hereof, which slwll be usscsscd as provided therein. 

Section 6. Assessments: Date of Commencement andcDue Dates. Assessments shall be 
·due and payable annually on January 1 of each year or any othe(date the AssoCiation may set in its 
discretion. Th.e ftrst mmual assessment shall be prorated and adjusted according to the number of 
months remaining in the calendar year. TI1e Associationshall, upon demand, and for a reasonable 
charge, furnish a certificate signed by an officer of the Association setting forth wheU1er the 
assessments on a specified Assessment Unit have been paid. A properly executed certificate of the 
Association as to the status of assessments on an Assessmelit Unit shall be binding upon the 
Association as of the date of its issuance. 

. tScction:"l~Eff~ct!Jf~on=Pa)'lliel}fo[J\.sseJsments~R.«!i!j_edies. Any assessment not paidj 
Within U1irty (3Q}clays after the due date(togetherwithexpen~eS' ofcolleetion set forthbelow}shall' 
b(l!ll-:-ttl\Cr~sl.fr()tll !ltcdue daJc at the lesser or (a) the rate ofl8o/~ per mi!Juui, or (b) the highest rate 
~!lowed by law or {c)· such lesseruniformrateasshallbe established by the Association attl!e time 
~>fthc~fixilig,5Jflhe ass~SS!n_e!Jl .. hdditionally, the Association tni,y set automatic late charges and/or 
assess lines fix the fail me of an Owner to pny his \lSscssmcnts ill a timely manner provided that the 
same is done on a uniform basis for nil Assessment Units. The Association may bring an action 
against n delinqucnl Owner m other person personally oblignlcd to pay the same and/or may 

. li•rcdnsc the iic.n cstahlishcd by the tenus or ll1is IJcdarntion in the same manner that real estate 
mortgages may.be foreclosed by action under Miehiganlaw. 'the expenses incurred in collecting 
unpaid assessments h1cluding interest, costs and attorneys' fees and advances for taxes and other 
liens lo protect the lien for assessments -shall be chargeable to the Owner in default ami shall be 

. secured by the lien on his parcel or assessment unit. No Ow1\er may waive or otherwise escape 
liability for the assessments provided for herein by non~use of the Community Areas or by 
abandonment of his Assessment Unit. 

Section 8. Subordination oftbe Lien to Mortgages. The lien of the assessments provided 
for herein shall be subordinate to the lien of any first mortgage on any of tbe Properties. Sale or 
transl'er of any Assessment Unit shall not affect the assessment lien. However, the sale or transfer 
of any parcel or Assessment Unit pursuant to mortgage foreclosure or any proceeding in lieu thereof 
shall extinguish the lien of such assessments as to payments which became due prior to such sale 
or transfer (except for claims for a pro rata share of such asse~sments or charges resulting from a 
pro rata reallocation of such assessments or charges to all Asses~ment U;'its, including the 
Jlttll1t~ngL'tl prnpe1·ty). No li.1rcdosun~ ~ale or II'Hiisll~r in licu:thcrcof !-~hall relieve sm.:h purccl or 
dwc:lliu'g. unit n·om liability fnr ~my ll!'ifiCSHilHmls lhcrcaflcl" bcc~mli11g due or from the. Hen thereof. 

Section 9. Community A•·eas Mainiennncc. The Association shall be responsible for 
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the maint~nance, replacemen.t and repair of:' the Community Areas in accordance with all applicable 
!uws, ordnmnccs and rcgulaltons and otherwise in a good. clcun lind snnilmy order and otherwise 
in 11 condition comparable lo other Jirst class commercial/retail properties located in Shelby 
Township, Michigan. Maintenance shall include, but is not limit11d to, regular sweeping, washing 
and removal of trash, liner and refuse, removal of snow and ice as[ needed from pavement, parking 
nrcus und walkways, painting am.l striping or parking a•·cas, rerair and replacement of paving, if 
ncccssary.rcpnir and rcplnccmcnt ul'ulilities and sloron walcr dmil\ugc, maintenance oflnndscnred 
nrew: (includiug rcpl:u.:crueul nud rl·plnutiO!-kfW uecdcd), aud uw)ntcm\nco nm1 J'cf,air of lighting 
lixltll'es, sigtlll!'l'., dircdioual ~ignug<\ lines und nmrkers. l'avcd nrcius shall be maintainc<l inn level, 
snwoth and evenly covered condition with the type ofsurfucing material originally installed or such 
substitute as shall be comparable in quality, use and durability. · 

Section I 0. Landscape Area Maintcnnuce. The Association shall be responsible for the 
maintenance, replacement and repair of the landscape improvements located within Landscape 
Areas located within Community Areas depicted on Exhibit C hereto. In the event that Association 
shall at any time fail to maintain tl1e Landscape Areas in reasonable condition and order, Macomb 
Township ("Township") shall serve written notice upon the Associ'ation setting forth the manner in 
which the Association has failed to maintain the Landscape Areas in reasonable condition and order. 
The notice shall include a demand that dclicicncies in the maintenance be cured within thirty (30) 
days thereof, and notify the Association of the date, time and place of a public hearing before the 
Township Board or .such other boards or body of officials to whom the Township shall delegate such 
responsibiiity. Such heating shall be held within fifteen (15) days of the notice. At such hearing 
the TnWi!<ltip muy 111odi fy lloc I em" of' 1 he ori!(inul noti<:c of dcfidcncies in maiulcuancc aud nuoy 
gril!llllll<'X lcn~i on of'li nw. wi I !tin whieh sudo <i<'fi<;icncics shall he cured. If' I he deficiencies ~et f(>rtlo 
in the nri!(inulnolicc o1· in the ,·,w<iilknlinlllhe.t·cof',lll'c nul cured \vithin snid thirty (30) tluy period 
or nny c~lcnsions of time grnn!ed ut the hc:ll'ing, the Township, it\ order to eliminate and cure the 
dc!icicncics in the operation and muinlcnunce of the Lundscapc J\r~as, may enter upon the properly 
and maintain said Landscape Areas for a period of one (I) year. The maintenance ofthe Landscape 
Areas by the Township shall not constitute a taking of the Landsdape Areas nor vest in the public 
any additional right to use the same. · 

. . 

Within sixty (60) days prior to the expiration of the afore~aid one (1) year period that the 
Landscape Areas is under the control and jurisdiction ofthe Town~hip, ~e Ass?ciation may request 
another public hearing be held or the Township may call another;pubhc hearmg upon reasonable 
notice to the Association. At such hearing the Association shall show cause why such and 
maintenanc·e by the Township shall not continue (or a succeeding one (1) year perio~. ~f the 
Township shall reasonably determine that the Association is ready; willing and able to mamlam the 
Landscape Areas in reasonable condition and order, the Township shall cease to operate and 
maintain the Landscape Areas at the end of said year. If the Towhship shall reas01iably determine 
that the AssoCiation is not ready, willing and able to maintain the ,Landscape Areas during the 
succeeding year, thlln subject to a similar public hear.hig and dete~rnination i~ ead1 su.ceessive · 
lhcrenfkr, the Townshipmny continue I<> enter upon the propertY ami nuunttun smc.l . . ..... . 
/\.1·cas. 

Should deficiencies in the mainleJ;ance ofU1e Land~cape Areas be determined by the 
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. J Tow1~ship to :onstitule an impending danger to health, snlety and wei rare ofthe public, or u public 
or pnvnte llUisnnce, the Township shall have the right to takd immediate correction action and 
summarily abate such danger or nuisance. · · 

() 

) 

. . . The ~~lual co.sls and cxpcndilurcs, including adljli!Jislralion expenses ~nd attorney 
_ Ices, ltU..~lllTt!l~ hy t_hc I o\.~.nslltp n.~ llt'<.'St!ll c1fiiH n_Hiitttclinncc of'tllC J ... undscnpc Arcw., dr tJ 1c stnnmnry 
ahah.:n.tcl.tt of an llllp(.~ll<.llllg danger or nui-sance in relation thcn~lo, shall be althe expense of lhc 
/\ssocm11on und such costs and expenditures sh,tll be nsscssed against the Assessment Units in The 
Village at Shelby Master Community and become due, be collected and be returned for 
non-pay~nent in the same manner and at the sanie time as ad valorem property tax levies of the 
Townshlp. . · • . 

The Township, at its option, shall be subrogated ~o any rights the Association may 
have in this Master Dedd for the imposition of assessments and the collection thereof in relation to 
the Landscape Areas. · 

The maintenance provisions contained in this Article IV, Section i 0, shall not be 
amended in any way without the prior written consent of Shelby Township. 

Section 11. })etention Basin Maintenance. The Assoyiation shall be responsible for the 
maintenance, replacement and repair of the Detention Basin located within the Community Areas 
depicted on Exhibit C hereto. In the event that Association shall at any time fail to maintain the 
Detention Bnsin in rc,nsonablc condition :md ortlcJ', Macomb Township ("Township") shall serve 
written noli.cc upon the Association setting forth the mnn11er i11 which the Association has litilcd to 
maintain the DctCI)tion·Dasin in reasonable com.litiotrand order. :TI~c notice shall it~ elude a demand 
thnl deficiencies in the maintenance be cured withi'r1 thirty (30) days thereof, and notify the 
Association of the date, time and place of a public hearing befor~ the Township Board or such other 
boards or body of officials to whom the Township shall delegate[ such responsibility. Such hearing 
shaH be held within fifteen (15) days ofthe notice, At such hearing the Township may modify the 
terms of the original norice of deficiencies in maintenance and may grant an extension of time 
within which such deficiencies shall be cured. If the deficiencies set forth in the origii1al notice or 

· in the tnod ification thereof, are not cured within said'thirty (30) diJ.y period or any extensions oflime 
granted at the hearing, the Township, in order to eliminate and cure the deficiencies in the operation 
and maintenance of the Detention Basin, may enter upon the property and maintain said Detention 
Basin for a period of one (l) year. The maintenance of the Detention Basin by the Township shall 
not constitute a taking of the Detention Basin nor vest in the public any additional right to use the 
same. 

Within sixty (60) days prior to the .expiration ofthe aforesaid one (1) year period that the 
Detention Basin is under the control and jur.isdiction of the Tov.(nship, the Association may request 
another public hearing be held br the Township may call at1ot~er public hearing upon reasonable 
notice to the Association. At such hearing the Association shall show cause why such and 
nmintenancc by the Town•hip •hall not continue for a succqcding one (I) yMr peri<>~· ~f the 
TDwnshh' shall reasonably determine that the Association is i·eady, willing and able to mamtam the 
Detentio~ Basin in reasonable condition and order, the Township shall cease to operate and maintain 
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the Detention Basin atthe end of said year. If the Township shall reasonably determine that the 
Association is not ready, willi11g and able to innintuin the Detention Basin during. the next 
succeeding year, then subject to a similar public hearing and det~rmination ln each successive year 
thereafter, the Township may continue to enter upon the property and maintain said DeteJition Basin. 

ShoLlld dclicicncies in the nminlcn!111Cc ofthe Detention Basin be determined by the 
Township to constitute an impending danger to health, safely and welfare ofthe public, or a public 
or private nuis;mcc, the Township slwll have the right l<l lake' immediate correction action and 
sununarily abate such danger or nuisance. 

The actual costs and expenditures, includ lng ad~inistration expenses and attorney 
·fees, inct1rred by the Township as a result ofits maintenance of the Detention Basin or the summary 
abatement. of an impending danger or nuisance in relation thereto, shall be at the expense of the 
Association and such costs and expenditures shall be assessed against the Assessment Units in the 
Village at Shelby Master Community a11d become due, be collected and be returned for 
non-payment in the same manner and· at the same time as ad valorem property tax levies of the 
Towtiship. · · 

The Township, at its option, shall be subrogated to any rights the Association may 
have in this Master Dci:d for the imposition of assessments and the collection thereofin relation to 
the Detenli on Basin. 

The maintenance provisions contained in this Anicle IV, Section I 0, shall not be 
) amended in any way withoutthe prior wrillcn consent ofShelby'Township. 

) 

ARTICLJGV 

GENERAL 

Section 1. Remedies f<1r Violations. For a violation or breach of any of these reservatioas, 
covenants, conditions; restrictions, and rules and regttlations of this Declaration, the Decl~rant, t~e 
Association or any member of the Association, shall have the ~ight to proceed at law or m eqUJty 
[O compel a'comp!iance with the terms hereof or to prevent Or obtain dainages for the violation 01' 

breach of any provision hereof or to seek relief as follows: · 

. a. Legal Action. Failure .to comp_ly with m~y ,of t~1e ten~s or P.ro;isiotls of this 
Declaration shall be grounds for relief, wluch may mclude, Without m\en~mg ~o hnut tl;e same, an 
action to recover sums due for damages, injunctive relief, forecl!Jsure of hen (1f default m payment 
of any as~essment) or any combination thereof, and such relief may be sought by the Declarant, or 
the Association. 

b. J{c.,ovct'Y ni"Co•ts. ln uny pn;cccding whi.ch i:lrises because o[nn alleged d?f~ull 
. under !his Decimation or any Owner ul' nny Assessment Untl, !h~n the Declarm~l, U1e Assoctatton 

or the member of the Association seekiug enforcement, if successful, shall be enlttled to recover the 
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'-./ costs o; l e proceeding and such reasonable attorney's fees (not 1i1)1ited to statutory fees) ns may be 

llclern~mctl by the court, but in no event shull any Assessment Unjt Owner or Owners' Association 
be cn!JUed to recover such attorney's !ees. 

c. Ablitemen t. The violation of any of the provisions of this Declaration or rules 
and rcgulatiqns by any mct~>b.cr of the Association or its Assc~sment Units shall also give the 
Pcda~·anl a.nd/or li~c Assncmtton !h" right, in ndditicm to the rigljls set l<>rth above, I<> enter upnn 
any ol the C\llll!lltllllly Areas, where reasonably necessary. and stll)llllnrily .rmnovc,.abutc or rectify, 
at l~tc ~xpcnsc of tho person or entity committing the .inlhtction, itny structure, thjng or condition 
ma1ntamed cont.r~ry to the ~rovisions of this Declaration. The A~sociation shall have no liability 
to any person ar1s!11g out of 1ts removal, abatement and rectificatiqn power authorized herein. The 
powers herein set forth are .granted both generally and specifidlly in furtherance of Article V, 
Section 5 hereof. ' 

d. Assessment of Fines. The violation of any ofthe provisions of this Declaration 
by any Owners' Association or any Owner of any Assessment Unit shall be grounds for assessment 
by the Association, acting through its Board of Directors, of mone(ary fines for such violations. ;j\1~ 
fi,~f1TJ11Yl:feassessedunless rules andregulations·estabiishing S\lChifine have first. been duly adopted 
by the Board ofDitectors of the Association and no tic~ thereo[\g!veri to the offendhig Owners' • .. 
Association or Assessment Unit Owner~ \All fines ditly assessep maybe-colleCted in the same 
tnani1ei as provided i!1 ArUcrav or lli.is Declaration. Notwithstru1~ing the foregoing,,there shall be.I 
;110 fine for an: initial infraction and llOfii}e shall exceed $25 for .. the second violation, $50 for the( 

( . ) ;(.ftjr([ vi(Jiitti<lll~ or$J()() f<>l'anysuhst't{UClllyh>Jafion. \ - - ,_ ~--- . - ..... . - . 

c. Self-Help. In addition to all other remedies available at law orin equity, upon the 
litilurc of a dclitulling Owner to cure a breach of this Declaration )Nithin thirty (30) days following 
written notice thereof by an aggrieved Owner with u copy to the 4\.ssocialion (unless, with respect 
to any such breach the !].ature of which cannot reasonably be 4red within such thirty (30) day 
period, the defaulting owner commences SJlch cure within such thirty·(30) day period and thereafter 
diligently pursues such cure to completion) and failure of the Association to cure such breach within 
the foregoing time franies, the aggdeved Owner shall have the right to perform such obligations 

· contained in this Declaration on behalf of such defaulting Owne~ and be promptly reimbursed by 
such defaulting Owner upon demand for tl1e reasonable legal costil thereof together with interest at 
the lesser of (a) the rate of eighteen percent (18%) per annum, or (b) the highest rate allowed by law. 
Notwithstanding the foregoing, in the event of(a) an emergency, (b) material impairment of the 
easement rights, and/or (c) unauthorized parking of vehicles on a: parcel, an aggrieved Owner may 
provide for forty-eight( 48) hours advance notice or if not practical, as soon as possible thereafter, 
cure the same and be reimbursed by the dcfuulting Owner upon: demand for the reasonable costs 
thereof together with interest as above described. In the event that ru1 Owner exercises the rights 
set forth in this subsection, such Owner shall_ have a lien against the Assessment Unit of the 
defaulting· Owner for the amount of the reimbursement obligation of the defaulting Owner set forth 
herein. which Hen mny be foreclosed in the smnc .manner th~t real estate mortgages may be 
fot·cdoscd by action under Michigan law. The expenses incurrecl in collecting unpaid assessments 
including inter~$t~ costs attd attorneys' fees :.md ndvunces for taxe~ an<.l other liens to protect the lien 
created by this subsection shall be chargeable lo the defaulting Owner and shall be secured by the 
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lien on· his Assessment Unit. 

f. Indemnification. Each Owuet' shall indemnify; defend and hold the other Owners 
luirmless from and against any clairns, expenses, liabilities, losses, liens (including mechanics' 
liens), dmmigcs and costs, includill!; rcnsonahle nltorneys' fees; in any actions or proceedings in 
ct.lmwction therewith, incurred in em meet ion with. ari~h1g f'rmn, ~lue to or as a result of the death of 
.any pcrnou or any ned dent injury, loss or damage, however cause~!, to nny personal p_ropcrty arising 
I hun th~ iudcmni l}'ing .ovmcrt;. cxcn:isc oflhc cuscrncnt !'ights ;:m~l pcrfb!"tllUtlCC or nonpcrfonnnncc 
of the obligations set l(>rth herein, except claims resulting fmm th~joint or sole negligence or willful 
ac.t or omission of the indemnified Owner in which case the indeinnification shall be in proportion 
to the indemnifying Owner's atlocablc share of negligence or willfll! misconduct. 

g. Non-waiver of Right. The failure of the Declarant, the Association or of any 
member oflhc Association to enforce any right, provision, covenai!l or condition which may granted 
by this Declaration shall not constitute a waiver of the right of the Declarant or Association or such 
member of the Association to enforce such right, provision, covenant or condition in the future. 

·h. Cumulative Rights, Remedies ami Privileges. All rights, remedies and privileges 
granted to.the Declarant or Association or any member of the Association pursuant to any terms, 
provisions, covenants or conditions of this Declaration shall be deemed to be cumulative and the 
exercise of any one or more shall not be deemed to constitute ani election of remedies, nor shall it 
preclude tlie party thus exercising the same from exercising shch other and additional rights, 
remedies or privileges as may be nvnilab!e to such party at lnw oi: in equity. · 

Sccti~n 2. Rulcs·antl Regulations. The Association shall'!tavc the right to make reasonable 
rule~ 111\li r~gulnthnis lo curry oui the ki'IIIS ur this Dcclnrul!nn uu\1 l<l fllHill ils ptirposcs. provided 

. tlml such rules and regulations arc consistcnlly applied amon~st all Owners. Such rules and 
· regulations may include.but are not limited to rules and regu!atiohs for the following purposes: 

a. Rules conc~rning the use of the Community\Areas and' the conduct of users 
thereof. 

b. Rules establishing minimum standards for maintenance oflandscaping and roads 
within in The Village at Shelby Master Cmmnw1ity. 

Declarant hereby covenants, and each Owner of any Assessment Unit by acquisition of title 
thereto is deemed to covenant, to abide by such rules and regulations. 

Section 3. Addition of Community Areas. Declarant may hereafter add, by separate 
recorded Declaration or by amendment to this Declaration additiopal Community Areas. The rights 
oft he Dcclnrnnl ns resct·ye<l in this Section 3 shall remain thmugljoulthe period of development by 
Dcclurnnt of The Villngc ul Shelby Music'!' Community,"." lilc same may hcrenll~r bc,cxpnndcd by 
Dcclanmt in its sole iliscrction. The size, tlcsign, locutwn, anti other physical attnbutcs of, the 
Community Areas shull be within the sole disco·ction of the DcclaranL Declarant the have ll_te nght 
to· amend -this Declaration to specify any physical improvemehts which Declarant (in 1ts sole 
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discrctiou) decides to include. within the Community Arens. 

. Section4. Association Bank Account. All assessments collected by Declarant shall be held 
Ill and expended from a separate bank account in the na.rne of the Association. Said assessments and 
the expenditures thereof shall be accounted for pursuant to· generally accepted accounting 
prm•c•thu't's, t\l)cr thl' Assocint ion is "''"'rolled hy I he Clnss llme)nhcrs.' the hooks of nccuun! shnll 
he nuditcd tlllllllnlly by qunlilicd independent auditors; providcd,'howcvcr, that such auditors need 
noll>c ccrtiticd public accounttmls nor docs such audit need to be h ccrtilicd audit. The costs ol'nny 
.tmdit and accounting expenses shall be paid .for by the Association. 

Section 5. Maintenance of Assessment Units. It shall be the responsibility of the 
Association to oversee the attractiveness of the Assessment Unit$ in The Village at Shelby Master 
Community. In furtherance of the provisions of this Section, the Association shaH also undertake 
certain addilionaLrespoiJsibilities, from time to time, as follows: 

. a. The Association shall have the right to assume temporary control over any area 
of The Village at Shelby Master Community which shall have been allowed by the Owner thereof 
to deteriorate to an unaesthetic condition and to rectify such condition. 

b. The Association shall have the right to enforce any restriction or obligation 
contained in any of the condominium master deeds for any condominium project or declaration of 
restrictions for any platted subdivision included within The Village at Shelby Master Community. 

c. Generally, the Association shall have the right 1o undertake, in its discretion, any 
rcS\1011Sibilitics which promote the general wcllare ofThc Villag6 at Shelby Master Community so 
long as any costs ilf connection therewith are reasonably apportioned among all Owners. 

The expense resulting from Association's increased obligations as provided in subsections 
(a) through (c) above shall be specially assessed to the Assessment Unit Owner or Owners causing 
such condition or benefitting from and shall not be an expense df administration chargeable to any 
other Qwners. Such special assessment shall be a charge and! a lien upon the. Assessment Unit 
against which each such special assessment is made in the san~e manner as any other assessment 
assessed hereunder as described in Article IV hereof and giving rise to all of the remedies described 
herein. 

The Association shall have an easement of access to all of The Village at Shelby Master 
Community to enable it to perform the maintenance and do all things necessary for the furtherance 
·of the purposes of this Declaration, and shall have the. right to the use of any portion of The V.illage 
at Shelby Master Community deemed reasonably and demonstrably necessary to the promollon of 
the general welfareofThe Village at Shelby Master Community'; and the furtherance ofthe purposes 
of this Declaration. · 

Section 6. Onrntinn; Amendment. The provisions of this Declaration shall run with and 
bind ulllund with The Village at Shelby Master Community for~ period oftwent;v (20) ~ears from 
the date hereof, after which time they shalt be extended aulom!i.tJcally for successive penods often 
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( 1 0) years each unless seventy live per cent (75%) ofthc Assessment Units in the Village at Shelby 
Master Community vote to limit or remove lhc provisions hereof; provided, however, that 
notwithstanding the foregoing, all utility and access easements c6ntained in this Declaration shall 
be perpetual. This Declaration may be amended or restated in its !entirety upon the sole discretion 
of the Declarant or its successors or assigns lor the purpose of (i) brealing additional easements, or 
nllcring or nmcnding existing enscmcnts within Community' Areas, (ii) adding additional 
Community Areas or other condominium projects or platted subdivisions, (iii) to clarify or amplify 
some ptwlion or portions hereof or (iv) nny other runendments !.?cclarant deems necessary which 
docs not materially adversciy affect the development and use oflll¢ Assessment Units. PROVIDED 
HOWEVER that any such amendment which affects the ConllRercial Parcel shall not be made 
without the prior written consent of the· Owner of the Commrcial Parcel. All of the Owners and 
Mortgagees ofAssessment Units and other persons interested or to' become interested in The Village 
at Shelby Master Community from time to time shall be deemed to have irrevocably and 
unanimously consented to such amendment or amendments to this Declaration. All such interested 
persons irrevocably appoint Declarant or its successors as agent and attorney for the execution of 
such amendments to this Declaration and all other docume11ts necessary to effectuate the foregoing. 
Subsequent to the time at which the Class B members ofU1e Association acquire the right to vote, 
nfiet· 95% of the Assessment Units planned to be constructed in The Village at Shelby Master 
Community (or such earlier date as may be determined by Declaraht it its sole discretion) have been 
conveyed by the Declarant, this Declaration may be amended by the affirmative vote (in person or 
. in writing) of 7 5% of all Owners of Assessment Units withi\1 The Village at Shelby Master 
Community; PROVIOED HOWEVER, that there shall be no ainendment to this Declaration by 
Owners of Assessment Units prior to the sale and conveyance by Declarant of the last Assessment 
Unit lo he constructed in The Village al Shelby Master Comnuinity without Dccl~1rm1t's express 
wrilt~n consent which will not be unrc!lsonttbly willlhcld, conditioned or delayed. 

Section i. Annexation of Additional Land and Community Areas. Declarant reserves 
the right any time in !be future to amend tlus Declaration by adding one or more additional 
condominium projects, subdivisions or other forms of deve!6pment to the provisions of this 
Declaration. Such additional lands may or may not contain Conimunity Areas but shall be subject 
to assessments pursuant to Article IV. Additional Assessment Uhits and Community Areas, if any, 
may be made subject to this Declaration by Declarant withot,lt the consent or approval of the 
Association or any of its Members or any Owner. 

Section 8. Assignment. Any or all or the rights and powers granted or reserved to the 
Declarant in this Declaration, including the power to approve or disapprove any act, use or proposed 
action or any other matter or thing, may be assigned by it to atlY!o!her entity or to the Association. 
/\ny such assignment or transfer shall be made effective by appropriate instrument in writing duly 
recorded in the office of the Macomb County Register of Deeds. 

Section 9. Eufurcentent. The terms, covenants and agreements contained in this 
Declaration may be ctifotced by the Declarant any Owner, or. the Association .. 

Section 1 0. Scvcrnbilily. ln the event that any of U1c terms, provisions or covenants of this 
Declaration are held to be partially or wholly invalid or unenforceable for any reasotl whatsoever, 
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such holding shall not affect, modify or impair in any manner whatsoeve~ any of the other tenus, 
provisions or covenants of this Declaration or the rcnmining portibns of !UlY terms, provisions or 
covenants held to be [>attia!ly invalitl or unenforceable. 

STATE OF MICHIGAN ) 
) ss. 

COUNTY OF MACOMB) 

24 Mile/ Van Dyke Properties, L.L.C., 
n Michig•m limitctf liability company 

The foregoing instrument was aclmowledged before me this 6J day of 
0c.k()bef , 2005, by Gaetano T. Rizzo, Manager of24 Mile/Van Dyke Properties, L.L.C., 

( · ) a Michigan limited liability company, on behalf it. · 

Drafted by: 
MarkJ. Abdo 
Attorney at Law 
42550 Garfield Road 
.Suite 104A 
Clinton Township, Michigan 48038 
Wlre11 recorded, returi1 to drafter 

CONSENT OF MORTGAGEE ATTACHED HERETO 

20 
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CONSENT OF MORTGAGEE 

The undct·signed, Citizens First I h111i<, whose ud<.lrcss is 525 Water Street, Portlluron, 
I'vlichignn 48060, being the holder of a certain Mortgage covering Tim Village a( Shelby Muster 
C(>.nummily, hereby acknowledges ami consents lo the foregoing Declaration for The Village at 
Shelby Master Cumnnrnily. 

CITIZENS FIRST BAN 
.! 

STATE OF MICHIGAN ) 
0 I . )ss. 

COUNTY OF j.>t',C£dc,(l 

~ The foregoing .instrument was acknowledged before :.me this __ J_q_;_ __ day of 
~.rotx? c ,2005, by d{c:4A-R-L bm.(t_j.op 
the (/<.< e &.~ ;~.-r of Citizens · t Bank, on behalf of the Bank. 
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THE ~LLAGE AT SHELBY 
EXH181T A 

/1. !'AHC(L 01'" LANO LQCAl'EO IN lilt SOU'OIFI\SI 1/1 01~ SI::CIION 9, 'L3N., R.l2"E., SI-IELBY lOWNSHIP, 
MAC.:OMB COUNlY, M\Cl,UGAN, rmNG DESCRH3ED AS ALL OF LOIS 11 THROUGH 16). INCLUSIVE, PART OF LOT 
21, AND ALL of' LOTS 22 AND 2:S,"SUPERVlSOR'S PLAT OF DISCO~ A PARCEL OF: LAND LOCATED IN THE: 
SQUTJ-IEAST 1/4 OF SECTION 9, T.JN., R.lZE., SHELBY TOWNSHIP, MACOMB COUNJY, MICHIGAN, BEING 
DESCRIBED AS ALL OF' LOTS 11 THROUGH 16, INCt.USIVE, PART OF' LOT 21, AND fALL OF LOTS '22 AND 
2.3.''SUPERVISOR'S PLAT OF' DISCO~ (AS RECORDED IN L17. P.l2 Of PLAlS. MACbMB COUNiY RECORDS) 
AND BEING MORE (AS RECORDED IN l.17. P.12 OF' PLATS, MACOMB COUNTY RECORDS) AND BEING MORE 
P ART1CULARL Y DESCRIBED AS FOLLOWS: . 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9, T!"II;:NCE ALONG tHE SOUTH SECTION LINE 
(ALSO BEING THE C£NTERLlNE OF 24 MILE ROAD, NORTH 1/2 BEING .33' WIDE) S69'25'44"W ;Kl6.72,' 
THENCE N00'34'16"W 60.00' TO THE POINT OF' BEGINNING; THENCE ALONG THE ~ORTH RIGHT""OF-WAY LINE 
Of 2_-4 MILE ROAI) (PROPOSED NORTH 1/2 BEING GO' \VICE) S89'25'44"W 336.5n (RECORDED AS S89':23'W); 
THENCE ALONG lHE EAST LINE OF LOT 24 Of SAID "SUPER~ISOR'S 1-"l.AT or DISCO," N00154'14"E 106.98'; 
TBI';'IiCE AI:.ONG lHE NORTH LINE OF SAID LO"r 24, SB9'25' 44 'W 15.29': THENCE :N00'34'07"W 49.00'; 
THENCE N89"25"53"E 30.39'; THENCE N53"07'21"E 71.07': THENCE N89"25'53""( 261.34': THENCE 
S00'34'07"E 200.01' TO THE POINT OF BEGINNING. CONTAINING 1.5\06 ACRES SUBJE:CT TO AND TOGETHER 
WITH ALL EASEMENTS. EXCEPTIONS, CONDITIONS, RESERVATIONS AND RESTRICTIONS CONTAINED IN PRIOR 
CONVF.YANCES OF RECOnD OF' OTHf.RWISE. 

LEGAL DESCRIPTION . (PROPOSED) mE VIL~AGE A 1' SHELBY "II"• 

A f.'A.RC!i:L OF LI\NO LOCATED IN THE. SOUTHt:.AST 1/4 OF SECTION 9, T.3N., R.12E., SHELeY TOWNSHIP, 
MACOMB COUNTY,. MICHIGAN, BEING OE.SCRIBEO A5 ALL OF lOiS 11 THROUGH 1_6, INCLUSNE:, PART Of:" LOT 
21, AND All OF LOTS 22 AND 23."SUPERVISOR'S PLA1 OF DISCO" A PARCEL ()F LAND LOCATED tN lHE 
SOUTHEAST 1/4 OF SECTION 9, T.JN., R.12E .• SHElBY TOWNSHIP, MACOMB COI.,INTY. MICHIGAN. BEING 
DESCRIBED AS ALL OF LOTS 1\ THROU9H 16. INCLUSIV(, PART Ot LOT 21, ANO All or LOTS 22 ANO 
23,"SUPER'J1SOR'S PLAT 0~ DISCO" (AS RECORDED IN l.17. P.12 OF' PLATS, MACat.AB COUNTY RECOROS) 
AND BEING MORE (AS RECORDED IN t.17, P.12 OF PLATS, MACOMB COUNTY RECORDS) AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: • 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECllON 9. THENCE ALONG "THE EAST SECTION LINE 
(ALSO SEINC THE CENTERLINE OF VAN OYK~ ROAD. WEST 1/2 BEING 33" WIDE) N00"51'02""E (RECORDED AS 
N00'51'30"E) 287.65': THE:NCE N89'06'58"W 60.00' TO THE POINT OF BEGINNING; lliENCE $79'49'29"W 
5-1.61'; THENCE N89"06'~6"W 2.02.67'; 1HENCE N00'15'08"E 20.00': THENCE S89°08'58"E 10,46'; THENCE 
N00"51'02"W 100.55'; THENCE N88'6S'30"E 84.26'; THENCE N00'00'44"E 1.36.02': THENCE ALONG iHE NOR1H 
UNE OF' LOT 16 OF" SAID "SUPERVISOR'S Pl.AT OF DISCO," N88'55'30''E 151.86'; THENCE ALONG THE WEST 
RIGHT-Ot-WAY UNE Of VAN DY'J{E ROAO (PROPOSE.O WEST 1/2 BEING 60' WiDE), S00'51'02"W 305.6~' 
{RECORDED AS S00'51'.30''W) TO THE POINT OF BEGINNING. CONTAINING 1.5147 ACRES SUS.JECT TO ANC 
TOCE.1HER WlTH ALL EASEMENTS, EXCEPTIONS, CONDITIONS, RESERVATION$ AND RESTRICTIONS CONTAINED IN 
PRIOR CONVEYANCES OF RECORD OF" OTHERWISE. 

\.<PAL DESCRIPTION - (PROPOSF'D) THE Yll I AGE AT SHELBY "Ill"• 

A PARCEL OF LAND LOCATED IN THE SOUlHEAST 1/4 OF SECTION 9, T.:3N .• ::R.l2E., SHELBY IOWNSHIP, 
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS All OF' tOTS 11 THROUG!:I 16, INCLUSIVE, PART OF LOT 
21, AND All OF LOTS 22 AN0._2.3,"SUPf:RVISOR'S PLAT OF oisco" A PARC~L Of LAND LOCATED IN THE 
SOUTHEAST \/4 OF SECTION 9, T.:~N .. R.12E., SHELEY lOVfNSHIP, MACOMB ~OUNTY, MICHIGA-N. BE.\NG 
OESCRIBEO AS ALL OF tOTS 1\ THROUGH 16, INCLUSIVE, PART Of LOT 21, AND ALL OF LOTS 22 ANO 

2;."SUPERV1SOR'S PLAT OF DISCO" (AS RECORDED IN L.\7. P.12 OF PLATs,: MACOMB COUNTY RECORDS) 
ANO BEING MORE (AS RECORDED IN L.17, P.12 OF PLAl$, MACOMB COUNTY; RECORDS) ANO BEING MORE 
PARTICULARLY OE.SCRISE:D AS FOLLOWS~ 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECiiON 9, THE.NCE ALQNG THE EAST SECTION LINE 
(ALSO BEING THE. CENTERLINE OF VAN DYKE ROAD, WEST 1/2 8EI~G 33' W)D~) N00'51'02"E (RECORDED AS 
N00"SI"30'"E) 595.30": THENCE SB8"55"30'"W 241.91" TO THE POINT OF BEGl~NIMG: THENCE 'S00"00"44"W 
l36.02': JHENCE 586'55'3-0"W 84.26'; THENCE S00'51'02"W 150.55'; THENCE S69'0if5~~e: 10.4&': THENCE. 
SOO'lS'OB''W 4~.46'· THENCE SB9'25'53"W "261,311': THENCE S53'07'2l'·w 7L07': THENCE S89.25'5:rw 30.39'; 
THENCE S00'3•1-'07"( 4.9.00'; 1'HENCE AlONG THE NORTH LINE Of SA\0 t01 2<1, S89'25'44"W 64.87'; 

• THENCE ALONG THE EAST UNE OF "LUANN SUB. NO. 1~ (AS RE:COROEO IN! U:S, P.45 OF PlATS, MACOMB 
COUNTY RECORDS), N01"15'41"W 419.69' {RECORDED AS N01'13'W 420.16'):: n~ENCE ALONG THE NORTH LINE 
OF' LOl 16 OF SAID "SUPERViSOR'S PLAT OF 0\SCO," N88'55'30"E 496.52'~ TO THE POINT OF" BEGINNING. 
CONTAINING .3.5759 ACRES. . 

SPALDING DeDECKER 
ASSOCIATES, INC. 

ENGINEERS SURVEYORS 
220 W. CONGRESS, SUITE 400 

DETROIT, Ml 48226 
PK: (m) 967-4700 tAX: (313) 967-4107 

www.spoldiogdedecker.com 

DRAWN: S.CLARK 

CI~ECKED: P.D"ROURKE 

MANAGER: :G.PLATZ 

JOB No. 0~02029 

SECTiON 9 TOWN 3 

SHELBY TWP. 

DATE: 08-03-05 

DATE: 08-03-05 

SCALE: 1"' = 40' 

SHEET: I OF 2 

NORTH RANGE 12 EAST 

MACOMB COUNTY, Ml 
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THE VILLAGE AT SHELBY 
EXHIBIT A CONTINUED 

1 EGAL DESCRIPTION - (PROPOSED) COMMERCIAL PARCEL: 

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9, T.3N., R.\2E., SHELBY TOWNSHIP, 
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS ALL OF LOTS 11 THROUGH 16, INCLUSIVE, PART OF LOT 
21, AND ALL OF LOTS 22 AND 23.''SUPERVISOR'S PLAT OF DISCO" A PARCEL dF LAND LOCA!EO IN THE 
SOUTHEAST 1/4 OF SECTION 9, T.3N., R.12E .• SHELBY TOWNSHIP, MACOMB COUNTY, MICHIGAN, BEI~O 
DESCRIBED AS ALL OF LOTS 11 THROUGH 16, INCLUSIVE, PART OF LOT 21, ANP All OF LOTS 22 AND 
23,"SUPERVISOR'S PLAT OF DISCO" {AS RECORDE:D IN L.17, P.12 OF PLATS, MA¢OMB COUNTY RECORDS) 
AN[) GF.ING MORE (AS RECORDED IN L.17, P.l2 Or-' PLt•:rs, MACOMB COUN"tv RECORDS) AND BEING MORE 
PMTICULARL Y DESCRIBED AS FOLLOWS: . 

COMMENCING AT THf: SOUTHE.AS I CORNER OF SAID SECTION 9, rnENCE ALONG THE EAST SECTION LINE 
(ALSO BEING THE CENTERUNE OF' VAN DYKE ROAD. WEST 1/2 BEtNG 33' WIDE)~ N00'51'02"E (RECORDED AS 
N00'51'JONE:) 60.02'i THENCE SS9'25'4·4nW li0.02' TO THE POINT Of'" BEGINNING;· THENCE: ALONG THE NORlH 
I~IIJIIT-Of-WA"'' UN£ OF" 24 MILE ROAO (P'ROPOSI!.D Nunm 1/Z BEING 60' W!Dit) SB9'25'44"W 246.19' 
(RECORDED AS SS9.23'W); N00'.34'07"W 200.01'; TI-IENCE N00'15'08'"E 25.46': 'fHENCE S89'0B'5B"E 202.67'; 
1"HENCE N7D'49'29"E 51.61': THENCE ALONG TliE WEST R!GHT-OF'-:--WAY LINE OF: VAN DYKE ROAD 
(PROPOSED WEST 1/2 BEING 60' '#JOE), SOO'S1'02''W 229.12' (RECORDED AS Sl!l0'51'JO"W) TO THE POINt OF 
9E.CINNINC. CONTAINING 1.28G4 ACRES SVS.JECT TO AND TOGETHER WITH ALl ;EASEMENTS, EXCEPT10NS, 
CONDlnONS. RESEilVATIONS· AND RESTRICTIONS CONTAINED· IN PRIOR CONVEYANCES OF RECORD Of 
Oii-IERWISE. 

LEGAL DESCRIP1lON (OVERALL): 

A PARCEL OF' LAND LOCAiED IN 'fHE SOUiHEAST 1/4 or SECTION 9, 1.3N., R:12E., SHELBY TOWNSHIP, 
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS ALL OF LOTS 11 THROUGH ~6. INCLUSIVE, PART OF LOT 
2l, AND ALL OF LOTS 2.2 AND 2.3,"SUPERVISOR'S PLAT OF" DISCO" A PARCEL ~Of !.AND LOCATED IN THE 
SOUTHEAST 1/4 OF SECTION 9, T.3N., R.12E., SHELBY TOWNSHIP, MACOMB COUNTY, MICHIGAN, BEING 
DESCRIBED AS ALL OF LOTS 11 iHROUGH 16, INCLUSIVE, PART OF t.OT 21, AND ALL OF LOTS 22 AND 
2.3,"SUPERVISOR'S PLAT. OF DISCO'' {AS RECORDED IN l..17, P.l2 OF PL.ATS, MACOMB COUNTY. RECORDS) 
AND BEING MORE (AS RECORDED IN L.17, ?.12 Of PLATS. MACOMB COUNTY RECORDS) AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: ' 

COMMENCING AT 1HE SOUTHEAST CORNER Of SAID SECnON 9, lHE:Jr4CE ALONG THE EAST SECTION LINE 
(ALSO BE:ING THE CENlERliNE Of VAN DYKE ROAD, WEST 1/Z BEING :53' WIDE) N00'51'02~E (RECORDED AS 
N00'5l'JO"£) .13.01': "!HENCE 589'25'44"W 33.01' TO THE SOUTHEAST CORNER: OF SAID LOT 11 AND ll-IE 
POINT or: 8F.:G!NN!NC: THENCrr /\LONG Tl-!E NOR1H RIGIIT-OP-WAY I.INE OF 2-1~ MILE ROAD (NORTH 1/2 
BEING JJ' WIDE),S89'25'44"W 611.73' (RECORDED AS S89"23'W 611.78'): THEN~E ALONG THE EAS'i' UNE or. 
LOT 2<1 OF SAID "SUPERVISOR'S PLAT OF DISCO.~ NOD'54'14"E 135.99' (RECOOOEO AS 136.00'); THENCE 
A!.ONG TiiE NORTH LINE OF SAID LOl 24, seg'25'4oi"W 60.16'; THENCE ALO!iG lHE EAS1" LINE OF "LUANN 
SUB; NO. "('' (AS RECORDED lN L.43, ?.4!5 OF Pl.ATS, MACOMB COUNTY RECORDS), N0115'41HW -119.69' 
(RECORDED AS NOl'i3'W) 420.16'; THENCE ALONG THE NOR1H UNE. Of LOT 16 OF SAID "SUPERVISOR'S 
PLAT OF DISCO," NBB'55'30"E 707.42' (RECOROE:D AS 712.26'); THENCE ALONG TI-lE WEST RIGHT-OF-WAY 
LINE OF VAN DYKE ROAD (WEST 1/2 BEING 33' \\IDE), S00'51'02"W 562.00' (RECORDED AS SOD'51'30"W) TO 
THE POINT OF SE:G!NNING. CONTAINING 8.6985 ACRES SUSJECT TO AND TOGETHER WITH ALL EASEMENTS, 
EXCEPTIONS, COND1110NS, RESERVATIONS AND RESTRICTIONS CONTAINED IN P~lOR <;ONVEYANCES OF RECORD 
OF OTHERWISE. 

SPALDING DeDECKER 
ASSOCIATES, INC. 

ENGINEERS SURVEYORS 
220 W. CONGRESS, SUITE 400 

DETROIT, Ml 48226 
PH: {313) 967-4700 fAX: (313) 967-4707 

www.sp(lldingdedecl<er.com 

DRAWN: S.CLARK DATE: 08-03-05--

_cHE<?_~~!?~._I'·O'ROURKE DATE: 08-03-05 

MANAGER: G.PlAI'Z SCALE: 1" = 40' 
~~.~~~~--~~~~~~~·--
JOB No. DV02029 SHEET: 2 OF 2 

SECTION 9 JDII'N 3 NORTH RANGE 12 EAST 

SHElBY TV1P. MACOMB COUNTY,. Ml 
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THE ~LLAGE AT SHELBY 
EXHIBIT 8 

DESCRIPTION OF COMMON AREA FOR SHELBY VILLAGE · 

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9, T.J.N .. R.I2.E .. SHELBY TOWNSHIP, 
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SCTlON 9, THENCE ALONG THE EAST SECTION LINE 
(ALSO BEING THE CENTERLINE OF VAN DYKE AVENUE. EXISTING WIDTH 66 fe!ET WIDE AND PROPOSED 
WIDTH 120 FEEl 'MOE). N000St'02"E 60.02 fEET; lHENCE S89°25'44''W 60.02 FEET TO A POINT OF 
BEGINNING; "THENCE ALONG l'HE PROPOSED NOR1H RIGHT-OF-WAY LINE OF 24 MILE ROAD, NOR1H 1/2 
BEING 50 FEET WIDE), S89°25'44"W 584.70 FEET: THENCE ALONG THE: EAS'E UNE. OF LOT. 24 OF 
"SUPERVISOR'S PLAT 01: DISCO" (AS_RECOROEO IN L 17, P.12 OF PLATS, MACOMB COUNTY RECORDS) 
N00to54'14"C 108.98 FEEl: THCNCE ALONG TtlE NO!lTH LINE OF SAid LOT .24, S89"25'44'W 80.16. FEET: 
THE:NCE A\.ONG THE EAS1' UNI! OF' "lUANN SUB.NO. 1" (AS I'~ECORDED IN l. I!.J, P. 45 OF' PLATS, 
MACOMB COLNTY RECORDS), N01"15'41"W 419.69 FEET; THENCE ALONG THE NORTH LINE OF LOT 16 OF 
SAID ''SUPERVISOR'S PLAT OF' DISCO", N88°55'30"E 1'15.35 FEET; iHENCE -Sot 015'41"E 74.77 FEET: 
ll'IENCE 47,16 fEET ALONG A NON-TANGENl' CURVE TO THE LEF'T) HAVING iA CENTRAL ANGlE OF 
•1-7°20'49", A RADIUS Of 57.07 FEET AND CHORD BEARING Sl8°18'26''W 4:5.8.3 F'EET); THE~CE 
SB8°~l5'30"W 14.89 FEET; THENCE S35"22'01"W 17.01 FEET; THENCE 13.20 iFEE1 ALONG A" TANGENT I 
CURVE TO TNE LEFT (HAVING A CENTRAL ANG\.E OF 36°32'.'52", A RAOIUS OF' 20.69 FE~T AND A CHORD 
BF:/\RING S17°05'45"W 12.97 FEET): iHENCE SOI 01~ro6"E 185.58 FEEl; THENCE 26.75 FEET ALONG A 
11\NG!~NT CURVE H.) lHE t.£f"l (HAVING A t.:E.Nin.AI. 1\NGI.f. or- 75°:i:l'-14", f.. RADIUS or 20.31 FEET AND 
A CliORD BEARING S38°53'68"E 24.87 fEET); 1HENCE S76°34'50"E 7.10 F(tT: "THENCE 24.77 F'EET 
Al.ONG A TANGENT CURVE TO THE RIGHl (HAVING A CENTRAL ANGt..E: OF' 69"46'57", A RADIUS OF 20.34 
FEET AND A CHORD BEARING S41°4\'22"E 23.27 FEET): THENCE 22.99 FE~T ALONG A NON-TANGENT 
CURVE TO TI-lE LEFT (HAVING A CENTRAL ANGLE: OF 26°20'-1-9", A RADIUS ~OF 50.00 FEE:T AND A CHORD 
BEARING N56°25'56"E 22.79 F'EE:T); THENCE 30,38 FEET ALONG A REVERsE GURVE TO THE RIGHT 
(HAVING A CENTRAL ANGLE OF 24°52'01", A RADIUS OF 69.99 FEET AND A CHORD BEARING N55°41'32"E 
30.14 FEET): THENCE N68"07'3J"E 16.96 FEET: THENCE ALONG A TANGENT CURVE TO THE LEFT (HAVING 
A CEWTRAL ANGLE. OF' 69°23'14-", A RADIUS Of 15.00 FEET AND A CHORD~ BEARING N33°25'56"E 17.08 
F'EET); THENCE 3.14 FEET AlONG A TANCE:NT CURVE TO lHE LEFT (HAVING A CENTRAL ANGLE OF" 
90°00'00", A RADIUS Of 2.00 FEET AND A CHORD SEARING N46"15'41"W ;2.83 fEET); THENCE 
S88°44'19"W 14.00 FEET; THENCE N01°15'41''W 63.40 FEET; THENCE N88°1-4'19"E 14.00 FEET; THENCE 
3.14 fEET ALONG A TANGENT CUR\!£ TO THE LEFT (HAVING A CENTRAL ~GLE OF 90"00'00", A RADIUS 
OF 2.00 fEET AND .A CHORD BEARING N43°44'19''E --2.6.3 FEE.T): lHENCF. ~01 915'4l"W 14,00 Ft;E:T; 
TiiENCE 3.14 FEET ALONG A TANGENT CURVE TO THE LEFT (HAVING A CEf\llRAL ANGLE Of' 90°00'00:', A 
RADIUS OF 2.00 FEET ANO A CHORO BEARING N'6'15'41"W 2.8.1 FEET): THENCE S88°44'19"W 14.00 
FEEl: lHENCE N01'15'41"W 63.50 fEEl; IIIENCE N88'44'19"( H.OO FEET; 1HENCE 3.1, FEE< ALONG A 
TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGlE OF 90'00'00",:A RADIUS OF 2.00 FEE1 AND A 
CHORD BEARING N4.3 1144'i9"E 2.83 FEET): THENCE N01°15'41"W 5.18 FEET; lHENCE 14.73 FEET ~LONG 
A TANGENT CURVE TO THE: LEfT (HAVING A CEN"Tn.AL ANGI.E OF' 56°16'17~', A RADIUS OF 15.00 FEET 
1\NIJ 1\ CI!Ulm BEARING N?.9"ZJ'SO"W 111.15 FI!El); lliENCE N32"28'02"E ~2ii-.OO FEET: TH!!:NCI!: 
S57"J1'58"E 1.32 FEET; "11-lENCE 4.31 £-'1!..1.:1 ALONG A TAN.CENT I..:URVE Td. THE \.EFT (HA'v1NG A CENTRAL 
ANGLC: OF 123°32'32", A RADIUS OF 2.00 FEET 1\NO A CHORD StARING N60°41'46"E 3.52 F'EET); 
lHF,NCr:: NOI"OI\'JO"W 16.00 FFF.T; "\"Hl;:NC':E NRB"55'30"F. 111'\.00 r:IF.t=:.T: THii:NCE S01"04':SO"E 16.00 !="EEl: 
lllii~C.~I' .• '>.14 I r.t: r ALONn A IANt:Hn (:UINt". lti !111. I.F.l I (II/lVII In A {:1\HinAL ANGlE OF !Ki"Oll'I.)O", A 

RADIUS OF 2.00 FEET AND A t:HOl~O BEAI:t!NG S4G0 M'3tl"E 2.83 FEEl); il-lf.NCE. NS8°55'30"E :S8.13 
FEET: THENCE 3.14 FEE.T At:ONG A TANGENT CURVE TO THE LEFT (HAVING A CEWlRA.L ANGLE OF 
90'00'00", A RADIUS OF 2.00 FEET AND A CHORD BEARING N43'55'30"E 2.83 fEET): THENCE 
N01°Q4'30"W 16.00 FEET: Tt!ENCE N88°55'30"E \27.00 FEET; lHENCE S01°04':SO''E 16.00. FEET;" THENCE 
3.14 FEEi ALONG A TANGENT CURVE 1'0 lHE LEF"T (HAVING A CENTRAL ANGLE OF 90°00'00", A RAOlUS 
OF' 2.00 FEE.T AND A CHO~O BEARING S4G004'30"E 2.8.3 FEED: 1HENC( 23.56 F'EET ALONG A TANGENT 
CURVE 10 THE LEFi (HAVING A CENTRAL ANGLE OF 90"00'00", A RAD!U:S OF 15,00 FEET AND A CHORD 
BEARING N43°55':50"E 21.21 FEET); THENCE N01"04'JO"W 33.50 FEET; TH£NCE NOD"56'31l"E 39.53 FEET; 
THENCE N00°0Q' H"E 46.00 FEET; THENCE ALONG THE NORTH UNE OF" !LOT 16 OF SAID "SUPERVISOR'S 
PLAT OF DISCO", N8B,.55';m"E 161.86 Ff.F.i; THENCE ALONG THE PROPOSED WES'l"ERL Y RIOt-IT-OF-WAY 
liNE or VAN DYKE AVE. (WEST 1/2 PROPOSED 60.00 FEET WIDE). SOD'51'02"W 534.00 FEEl TO THE 
POINT OF SEG!NNlNG: EXCEPT SEVEN PARCELS OF LAND DESCRIBED AS FOLLOWS: 

-· .. 
) \)\\1)1 Ci!~li'r.t. SPALD~G DeDECKER DRAWN: S.CiiMI< DATE: 06-03-05 

'-'--"'*'" 'te"o- -·---·· --
E)AJ ASSOCIATES, INC. CI"\E:CKED: P~O'R:OURKE DAlE: 08-03-05 

-'-'- ENGIN~~RS SURVEYOI'S MANAGER: G.PLATZ SCALE: 1" = 40' 
~ 220 W. CONGRESS. SUITE 400 . JOB No. DV02029 SHEET: I OF 3 w DETROIT, Ml 48226 

· SECTION 9 i0\\11 NORTH RANGE PH: (313) 967-4700 FAX: (JIJ) 967-4707 3 12 EAST 
f~~!lft;I<S.....rl"Sfltct~INO www.spcldingdedecker.corn SHELBY TWP. · MACOMB. COUNTY, Ml Sln«!lt54 
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Lib~r 017 Si Pase 0091~ 

THE VILLAGE AT SHELBY 
EXHIBIT B CONTINUED 

1. COMMENCING AT THE SOUTHEAST CORNER OF SAID SECllON 9, THENCE ALONG THE EAST SECliON 
LINE (ALSO BEING THE CENTERUNE OF VAN DYKE AVENUE(, N001l51'02"E 60.0~ FEET; THENCE 
S89°25'44"W 60.02 FEET; THENCE ALONG THE PROPOSED WESTERLY RIGHT-017-WAY UNE OF VAN DYKE 
AVENUE·(WEST 1/2 BEING PROPOSED· AS 60 FEET WlDE), N00°51'02"E 229.12:FEET; THENCE 
S79"49'29"W 51.61 FEET; THENCE N89CI08'58"W 0,35 F'~ET TO lHE POINT OF' 'eE:GINNING; THENCE 
N89°08'58"W 86.00 FEET; THENCE 23.56 FEET ALONG A TANGENT CURVE TO ~E RIGHT {HAV1NG A 
CENTRAL ANGI:£ OF 90°00'00", A RAOIUS OF' 15.00 FEET ANO A CHORO BEA~ING N44°08'58''W 2i.21 
fEET)· THENCE .3.14 fEET ALONG A TANGENT CURVE TO THE RIGHf {HAVING A CENTRAL ANGLE OF 
gooo0•oo", A RADIUS OF 2.00 FEET AND A CHORD GEARING N45"51'02"E 2.83 FEET); lHENCE 
S89"08'58"E: 14.00 fEET; THE.NCE N00°51'02"E 219.00 FEET: THENCE 15.i1 FEET ALONG A TANGENT 
CURVE 'TO THE RIGHT (HAViNG A CENTRAL ANGLE OF 90°00'00", A RADIUS Of' 10.00 FEET AND A CHORD 
Bf.ARING hi~5°51'02"E 14.14 rEET); lHENGr S09°()t\'58"E 69.07 -FE.ET; ll·lf.NC£ S00°51'02"W 7.00 FEET; 
THENCE N89"08'58"W 15.07 r!!.ET; THENCE· S00°51'02"W 225.00 FEEl\ THENCE S89°08'5B"E 13.65 FEET; 
THENCE 3.61 fEET ALONG A TANGENT CURVE TO THE RIGH1 (HAVING A CENTRAL ANGLE OF 1D.l'20'33", 
A RADIUS OF 2.00 fEET AND A CHORD SEARING S37"28'42''E 3.14 FEET); i"HENCE 20.07 FEET ALONG A. 
TANGENT CURVE 10 THE RIGHT (HAVING A CENTRAL ANGL.E OF 76°.39'28", A RADIUS OF 15.00 FEET AND 
A r:llt"'lfW nF.AI~I!IJf~ $51."'01'11\"W lft.GI 1'1!.1 I) Hl UIL l't>ll•ll O~· lll·.!ili'll·lllll~. 

?.. C\.IMMl~Nt,:n•..IG A'r ntE SOU II·H!:A~T CO/lNEn IJI' SA!U SEGTION 9, lllt:.NCE: ALONG TilE E:AST SECfJON 
LINE (A1.50 lli!INO li·JE CENT!!;RLINE: OF VA14 OYI([ AVE.:I-lUC) N00.,51'02"E G0.02 FEET: 1HENCE 
S89"';:U)'•I4"W G0-02 FEET: THENCE ALONG !HE PllClrOSE[) ~S"IERl.Y RIGHT-OF-WAY LINE OF VAN DYKE 
AVF.:NUI: (WF.:Si ~/2 BEING PROPOSED AS GO F"f.ET IN!Oii:) NCJ0°51'02"[ 2?.9.12" FEET: 1Hf!NCE 
S:!Sl"•!SJ':m"W 51.61 FE£1": THENC!i: N89"0B'!jB"W 202.S7 r:E.E't: 1H£NCE N00°SI'OB" 20.00 FEET TO 1HE 
POINT OF BEGINNING: THENCE N89~08'58'W 10.46 FEET: THENCE N00°51'02"¢ 109.00 FEET; THENCE 
S69°08'5B"E 16.00 FEET: THENCE S00"51'0231'58"W 109.oo· FEET: THENCE N"89"08.Sf.I"W 7.54 FEET TO 
THE POINT OF" BEGINNING. · 

3;· COMMENCING AT THE. SOUTHEAST CORNER Of" SAID SECTioN 9, THENCE ALONG THE E:AST SECTION 
LINE (ALSO BEING Tt-IE CENTERLINE OF VAN OYI<E AVENUE), N00°5"1'02"E 60.02 fEET: THENCE 
S89°25'44"W 60.02 FEEl: THENCE ALONG THE PROPOSED WESTERLY RIGHT-OF-WAY LINE OF VAN OYI<E 
AVENUE {WEST 1/2 BEING PROPOSED AS 60 FEET I'IIOE), N00'51'02"E ?.29.12 FEET: 1HENCE 
S79'49"29"W 51.61 FEET; THENCE N89'08'58"W 202.67 FEET: THENCE ND0'\5'08"E 20.00 FEET; THENCE 
S89'08'58"E 7.54 FEET; THENCE N00'5!'02"E 109.00 fEET: THENCE S89'08;58"E 24.00 FEET TO THE 
POINT OF' SEGINNINC; THENCE S89~06'56"E 20.00 FEET: THENCE S00°51'02''W 54.50 FEET: THENCE 
N89°08'58"W 20.00 FEET; THENCE N00"51'02"E 54.50 FEET TO THE POINT QF BEGINNING. 

<1. COMMENCING AT THE. SOUTHEAST CORNER. OF SAID SECllON 9, THENCE ALO~G lHE EAST SECliON 
UNE (ALSO BEING THE CEN1ERLINE OF VAN DYKE AVENUE), N00'5!'02"E 60:02 FEH: THENCE 
S89°25'44"W 60.02 F"EET: THENCE ALONG 11-IE PROPOSED WESTERI.Y:RIGHT-"OF-WAY UNE OF VAN DYKE 
AVENUE {WEST 1/2 BEING PROPOSED AS 60 FEET.I'IIDE), N00'51'02"E 50.90 fEET; THENCE 
N69°08'5S"W o\5.19 FEET TO mE POINT Of OF.<;JNNING: THENCE S89°25'53"W 147.27 f'EET: TIIE:NC!:. 
:;o;\,;'i!\ n:n 1\1 ON(~ A· TANr.E:NT CURVI:: TO 1"1 II'( ill{illl (11/I.VJI•I(j A c:F;NlAAI. AWif.E Of flO"OI)'OO", /1 RADilJS 
tll· l!i.Ui.IIU.I' ANll A Clllli~U UI·:AI~ING \-.1<\!o",.'d'tJ/"W 'JI.Y.l !G.l): IIIE.I•lt:!~ ~U.!011J4'0i'"W 112 ... 1 ff.E1; 
!HI\NCE .?l.m I~EET ALONG A lANGEl'-IT CUI{Vf. 10 11-11! !llt;IH (HAVII>JG AC E.Nm:AL ANGLE OF" Q1°25'{Jg", 
A RAOIUS OF 20.00 f'£ET AND A CHORD fJEA!~ING N45"08'28"E 2U.6J fEET): THENCE S89"06'5B"E 
151.95 tEI!:T; THENCE 6,ea FEET ALONG A TANGENT CURVE TO: THE R!GHT (HAVING A CENTRAL ANGLE OF I 
88"34'51'". A RADIUS OF 5.0Cl FEE.T AND A CHORD SEARING 544"51'33"E 6.~6 FEET); THENCE 
S00°34'07"1;. 123.65 F'EET; THENCE 23.56 FEET ALONG A TANGENT CURVE TO THE RIGHT (HAVING A 
CENTRAL ANGLE OF 90°00'00", A RADIUS OF 15.00 fEET AN[) A CHORD BEARING S44°25'5.3"W 21.21 
FEET) TO ·THE POINT OF BEGINNING. 

5 • COMMENCING A i THE SOU1HE.AST CORNER OF SAID SECTION 9, THENCE AL0NC THE EAST SECTION 
LINE (ALSO StiNG THE CENTERLINE OF VAN DYKE AVENUE) N00"51'02"E 60::02 FEET; THENCE 
S89"'25'44''W 60.02 F"EET; THENCt ALONG THE PROPOSED NORTHERLY RIGHT-OF-WAY LINE OF 24 MILE. 
ROAD (NQRTH 1/2 BEING PROPOSED AS 60 ·FEET y,qQE), S69°25'44"W 25.62. FEET; THENCE N00°34'16"W 
10.00 FEET ·ro THE POINT OF BEGINNING; THENCE S89'25'53"W 154.00: THENCE N00'3~'07"W 18.00 
FEET; THENCE N00"34'07"W 18.00 FEET; THENCE N89°25'5:3"E 154.00 FEE:f:; THENCE S00°J4'07''E 18.00 
FEET TO 1HE POINi OF BEGINNING. 

!..."'7 ti)001 Cf"RTtJYe SPALDING DeDECKER DRAWN: S.CLA~K DATE: OB-03-05 

-$ " ASSOCIATES, INC. CHECKED: P.O'ROURKE DATE: 08-03-05 5.1&> ENGINEERS SURVEYORS MANAGER: G.PLATZ SCALE: , .. - 40' 
p~~' 220 W. CONGRESS. SUITE 400 JOB No. 0V02029 w DETROIT, Ml 4-8226 

SHEET: 2 OF J 

PH; (313) 957-4700 fAX: (JIJ) 967-4707 SECTION 9 TOWN J NORTH RANGE 12 EAST 
f~iMo~~lln,ASUIYtyi.,g&c~ltto~ www.spoldingdedecl<er.com SHELBY TWP. MACOMB COUNTY, Ml Slrn:t:l9~4 
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THE VILLAGE AT SHELBY 
EXHIBIT B CONTINUED 

G. COMMENCING AT THE SOU'IHEAST CORNI'I1 OF SAID SECii'ON 9, THENCE AlONG THE EAST SECTION 
CINE (ALSO BEING '!HE CENTERUNE OF VAN DYKE AVENUE), N00'51'02"E S0.02 fEET; lHENCE 
S89"25'44"W 60.02 FEET; TI~ENCE ALONG THE PROPOSED NORTHERLY RIGHT-OF-WAY UNE OF 24 MILE 
ROAD (NORTH 1/2 BEING PROPOSED AS 60 fEET l'nDE), SB9'25'44"W 12:i2 FEET: THENCE N00'34'16"W 
9.14 FEET TO THE POINT OF BEGINNING: THENCE N45°34'07"W 17.50 tEET: THENCE N44°25'53"E 5.50 
fTF.T: TIIF"NCE ~t,5°31\'n?"r. 17.~0 rFf',"J; tllr:NC"'.f: ~H"'..'i'fi,,''W !i.!i() l"ltF:T 'f(') TilE P(llf-n Of BI!OII-INING. 

ANU 

7. COMMENCING AT THE SOUTHEAST CORNLR Of SAil) SECiiON 9, "IHENCE: AL.ONG TilE EAST SECTION 
LINE: (ALSO BEING THE CENTERLIN€ 01" VAN OYI<E. AVENUE}, N00°51'02"E _"60.0.2. rEET; THENCE 
S8~025'44"W 50.02 FEET; TI.JEo\lC( ALONG THE PROPOSED NORTHERLY RIGHT-OF-WAY UNE OF 24 MILE: 
ROAD (NOffTH 1/2 BEING PROPOSED AS 60 !='EET WIDE). S89co25'44''W 510,19 F"EET; THENCE 
NOO"J4'16"W 52.00 F"EET TO lHE POINT Of BEGINNING; THENCE 23.56 FEET ALONG A CUR.IIE TO THE 
RIGHT (HAVING A CEN'TRAL ANGLE. OF $0°00'00'', A RADIUS OF 15.00 f~T AND A CHORD BEARING 
N45°J-1'16''W 21.21 FEET); THENCE NOOn34'16"W 59.96 FEET: THENCE 47.:25 FEET ALONG A TANGENT 
CURVE: TO Tl-:IE RIGHT (I!A.VING A CENTRAL ANGLE OF 67°40'54", A RADIUS OF 40.00 FEET AND A CHORD 
BEARING N33°16'11"E. 44.55 FEET): TiiENCE N67°06'38"E 13.94 FEET; i'HENCE 15.56. FEET 1\l.ONG A 
TANGENT CURVE TO 11-lE RIGHT (HAVING A CENTRAL ANGLE or 22°19'15'\ A RADIUS OF 40.00 FE.ET AND 
A CHORD BEARING N78°16'15"E 15.49 FEET): THENCE N89°25'5J"E 227.95 FEET; THENCE 2J.56 FEET 
ALONG A TANGENT CURVE TO '!HE R1GHT (HAVING A CENTRAL ANGLE OFi 89"59'51", A RADIUS Of 15.00 
fEET AND A CHORD BEARING S45°34'12"E 21.21 FEET); THENCE S00'34'16"E 90.26 FEET: THENCE 23.56 
fEET ALONG A 1ANGEN1 CURVE TO THE RIGHT (HAVING A CEN'l'RAL ANG~ OF 90°00'00", A RADIUS OF 
15.00 FEET AND A CHORD BEARING 544°25'44-"W 21.21 FEET); THENCE S69"2.5'44"W 265.84 FEET TO 
THE POINT OF BEGINNING. . 

~ 9oo1 CERT'"tF,i~ SPALDING DeDECKER DRAWN: S.ClARK DATE: OB-03-05 

"S:tLJ ASSOCIATES, INC. CHECKED: PiO'ROURKE DATE: 08 03-05 

~.....3..- ·ENGINEERS SURVEYORS MANAGER: ci.PLATZ SCALE: 1" = 40' 
Sf~~~' 220 W. CONGRESS. SUITE 400 JOB No. OV02029 SHEET: 3 OF 3 w DETROIT. Ml 48226 

SECTION ·9 ' 101'/N 3 NORTH RANGE 12 EAST PH: (313) 967-4700 FAX: (313) 967-4107 
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THE VILLAGE AT SHELBY 
MASTER COMMUNITY 

EXHIBIT C 
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