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NON-PROFIT
ARTICLES OF INCORPORATION

THE VILLAGE AT SHELBY ASSOCIATION
These Articles of Incorporation are signed and acknowledged by the incorporator for the
purpose of forming a non-profit corporation under the provisions of Act No. 162 of the Public Acts
of 1982, as follows:
ARTICLEI -

NAME

The name of the corporation is The Village at Shelby I Association.

ARTICLEII
PURPOSES
The purposes for which the corporation is formed are as follows:

(a) To manage and admmister the affairs of and to maintain The Viilage at Shelby
I, a condominium (hereinafter called "Condominium");

(b) Tolevy and collect assessments against and from the members of the corporation
and to use the proceeds thereof for the purposes of the corporation;

(c) To carry insurance and to collect and allocate the proceeds thereof;
(d) To rebuild improvements after casualty;

(e) To contract for and employ persons, firms, or corporations to assist in
management, operation, maintenance and administration of said Condominium;

(f) To make and enforce reasonable regulations concerning the use and enjoyment
of said Condominium;

{g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage, or
lease (as landlord or tenant) any real and personal property, including, but not limited to, any Unit

in the Condominium or any other real property, whether or not contiguous to the Condominium, for
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the purpose of providing benefit to the members of the corporation and in furtherance of any of the
purposes of the corporation;

(h) To borrow money and issue evidences of indebtedness in furtherance of any or
all of the objects of its business; to secure the same by mortgage, pledge or other lien;

(i) To enforce the provisions of the Master Deed and Bylaws of the Condominium
and ofthese Articles of Incorporation and such Bylaws and Rules and Regulations of this corporation
as may hereinafter be adopted;

(i} To do anything required of or permitted to it as administrator of said
Condominium by the Condominium Master Deed or Bylaws or by Act No. 59 of Public Acts of
1978, as amended;

(k) In general, to make and perform any contract and to exercise all powers
necessary, incidental or convenient to the administration, management, maintenance, repair,
replacement and operation of said Condominium and to the accomplishment of any of the purposes
thereof.

ARTICLE III
ADDRESSES

Location of the first registered office is 67447 Quail Ridge, Washington Township, Macomb
County, Michigan 48095.

Post office address of'the first registered office 1s 67447 Quatl Ridge, Washington Townshjb,
Michigan 48095.
ARTICLE IV
RESIDENT AGENT

The name of the first resident agent is Jefirey Desano.

ARTICLE V
BASIS OF ORGANIZATION AND ASSETS
Said corporation 1s organized upon a non-stock, membership basis.
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The amount of assets which said corporation possesses is:

Real Property: None
Personal Property: None

Said corporationis to be financed under the following general plan: Assessment of members.

ARTICLE VI
INCORPORATOR
The name and place of business of the incorporator is Mark J. Abdo, 42550 Garfield Road,
Suite 104A, Clinton Township, Michigan 48038,
ARTICLE VII
EXISTENCE |

The term of corporate existence is perpetual.

ARTICLE VIH
MEMBERSHIP AND VOTING

The gualifications of members, the manner of their admission to the corporation, the
termination of membership, and voting by such members shall be as follows:

(a) Each Co-owner (including the Developer) of a Unit in the Condominium shall
be amember of the corporation, and no other person or entity shall be entitled to membership; except
that the subscribers hereto shall be members of the corporation until such time as their membership
shall terminate, as hereinafter provided.

(b) Membership in the corporation (except with respect to any nonco-owner
mcorporators, who shall cease to be members upon the qualification of membership of any
Co-owner) shall be established by acquisition of fee simple title to a Unit in the Condominium and
by recording with the Register of Deeds in the county where the Condominium is located, a deed or
other instrument establishing a change of record title to such Unit and the furmishing of evidence of
same satisfactory to the corporation (except that the Developer of the Condominium shall become
a member immediately upon establishment of the Condominium) the new Co-owner thereby

3
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becoming a member of the corporation, and the membership of the prior Co-owner thereby being
termanated.

{c) The share of 2 member in the funds and assets of the corporation cannot be

assigned, pledged, encumbered or transferred in any manner except as an appurtenance to his Unit
in the Condominium.

{d) Voting by members shall be in accordance with the provisions of the Bylaws of
this corporation.
ARTICLE IX
VOLUNTEER DIRECTORS

Section 1. Pursuant to Section 209(c) of the Michigan Nonprofit Corporation Act (being
Act No 162 of the Public Acts of 1982, as amended) a volunteer director {(as defined in Section
110{2} of the Michigan Nonprofit Act) of The Village at Shelby I Association, is not personally

laable to the corporation or its members for monetary damages for a breach of the director's fiduciary

duty. However, this section shall not eliminate or limit the hability of a director for any of the
following:

(i) A breach of the director's duty of loyalty to the corporation or its members.

(ii) Acts or omissions not in good faith or that involve intentional misconduct or a
knowing violation of law. '

(ii1) A violation of Section 551(1) of the Michigan Nonprofit Corporation Act.
(iv) A transaction from which the director derived an improper personal benefit.
(v) An act or omission that is grossly negligent.

Section 2. The Village at Shelby I Association hereby assumes all liability to any person
other than the corporation or its members for all acts or omissions of a volunteer director.

Signed this 22nd day of June, 2006.

VN o0

Marlk J. Abdo, Inébrporator

07/12/2006 11:52AM



J RECONOV 07 2007 )05,

o 71531095
; LIBER 19035

. ~ NI

11/07/2007 12:39:30 PN,
HaCONE COUNTYs MI SEAL
CARNELLA SABAUGH, REGISTER OF DEEDS

FIRST AMENDMENT TO MASTER DEED OF
THE VILLAGE AT SHELBY 1

24 Mile/Van Dyke Properties, L.L.C., a Michigan limited liability company, whose address
i5-44899.CentreGourtg-Suite 101, ClintonTownship, Michigan 48038, being theDeveloperof The ..
Village at Shelby I, a Condominium Project established pursvant to the Masler Deed thereof,
recorded in Liber 17482, Page 1, Macomb County Records, and known as Macomb County
Condominium Subdivision Plan No. 964, hereby amends the Master Deed of The Village at Shelby
I pursuant to the authority reserved in therein for the purposes of amending Article V, Section 5, and

. Atticle VI, Section 1, of the Condominium Bylaws. Upon recordation in the Office of the Macomb
County Register of Deeds of this Amendment, said Master Deed shall be amended in the following

manner.

1. Article V, Section 5, of the Condominium Bylaws of The Village at Shelby ], as set forth
below, shall replace and supersede Article V, Section 5, as originally recorded and Article V, Séction
5 as originally recorded shall be of no further force or effect.

Antended Article V, Section S, of the Condominium Bylaws:

Section 5. Timely Reconstruction and Repair, If damage to Common Elements or a Unit
adversely affects the appearance of the Project, the Association or Co-owner responsible for the
reconstruction, repair and maintenance thereof shall proceed with replacement of the damaged
property without delay, and shall complete such replacement within 6 months after the approval of
insurance proceeds, if any, and all Township Approvals.

2. Article VI, Section 1, of the Condominium Bylaws of The Village at Shelby I, as set forth
below, shall replace and supersede Article VI, Section 1, as originally recorded and Article V],
Section 1 as originally recorded shall be of no further force or effect.

Amended Article VI, Section 1, of the Condominium Bylaws:

Section 1. Permitted Use. Units in the Condominium shall be used for those purposes
allowed under the o6rdinances of Shelby Township.

V]




P ety s L [ (L Y B B Y S

Liber 19035 Page 591

In all respects, other than as hereinabove indicated, the original Master Deed of The Village
at Shelby I, including the Bylaws and Condominium Subdivision Plan respectively attached thereto
as Exhibits A and B, recorded as aforesaid, is hereby ratified, confirmed and redeclared.

Dated this 7 QT dayof DAAOBEL. 2007

24 Mile/ Van Dyke Properties, L.L.C.,
a Michigan limited liability company

STATE OF MICHIGAN )}
) ss.
COUNTY OF MACOMB)

The foregoing instrument was acknowledgéd before me this «2) day of

! 2007, by Gacetano T. Rizzo, Manager of 24 Mile/ Van Dyke Properllcs LLC,
a Michigan limited liability company, on behalf it.

Notary Public
Actmg in Macomb County, Michigan
My Commission Expires: _fo JAS ZQZ

DRAFTED BY AND WHEN RECORDED RETURN T0:

DEANNA M. MACEWAN
NOTAHY PUBLIG STATE g&ma-mn
Oommlslion Explral Dan, 18, 2018

Mark J. Abdo, Attorney at Law
42550 Garfield Road, Suite 104A
Clinton Township, Michigan 48038
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MASTER DEED

THE VILLAGE AT snmm?x (
This Master Deed is made and executed on th:s [ day of_:[lu‘/{.

2003; by 24 Mile/Van Dyke Properties, LL.C. (“Developer™), aM'tchzgan limited liability company,
whose address is 44899 Centre Court, Suite 101, Clinton Tow:zsth, Michigan 48038, in pursuance

of the provisions.of the Michigan Condominjum Act (being Act 59 of the Public Acts of 1978, as
amended), hereinafter referred to as the "Act”. ;

WHBRBAS the Developer desires by recording this Master Deed, together with the Bylaws
attached hereto as Exhibit A and together with the Condominium Subdivision Plan attached hereto
as Exhibit B (both of which are hereby incorporated herein by refbrence and made a part hereoD), to
estblish the rent property descritied in Article H below, together with the improvements locuted sid

to belocated thereon, and the appurtenances thereto, usa Condommmm Project under the provisions
of the Act.

NOW, THEREFORE, the Developer does, upon the recordmg hereof, establish The Vlllage
at Shelby I as a Condominium Project under the Act and does declare that The Village at Shelby |
(hereinafter referred to as the "Condominium”, Project™ or the *Condominium Project") shall, after
such establishment, be held, conveyed, hypothecated, encumbeted, leased, rented, occupied,
improved, or in any other manner utilized, subject to the provisions of the Act, and to the covenants,
conditions, restrictions, uses, limitations and affirmative obligations set forth in this Master Deed
and Exhibits A and B hereto, all of which shall be deemed to run with the land and shall be a burden
and a benefit to the Developer, its successors and assigns, and any persons acquiring or owning an
interest in the Condominjum Premises, their grantees, successors; heirs, personal representatives and
assigns. In furtherance of the estabhshmem of the Condomuuum Project, it is provided as follows:
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ARTICLE
TITLE AND NATURE

The Condominium Project shall be known as The Village at Shelby I, Macomb County
Condominium Subdivision Plan No. . The Condominium Préject is established in accordance
with the Act. The buildings and Units conta:ncd in the Condominium, including the number,
boundaries, dimensions, and area of each Unit therein, are set forth! .completely in the Condominium
Subdivision Plan attached as Exhibit B hereto. Eack building contains individual Condominium
Units and each Unit is capable of individual utilization on account of having its own entrance from -
and exit to a Common Element or the Condominium Project. Each Co-owner in the Condominium
Project shall have an exclusive right to his Unit and shall have undivided and inseparable rights
to share with other Co-owners the Commmon Elements of the Condommmn Project as are designated
by the Master Deed.

ARTICLETI
LEGAL DESCRIPTION

' The land which is submxtted to the Condominium Project established by this Master Deed
is parhcularly described as follows:

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF S8ECTION 9, T.3N,, R.12E,,
SHELBY TOWNSHIP, MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS PART OF
LOTS 12, 13 AND 14, PART OF LOTS 21,22 AND 23,""SUPERVISOR'S PLAT OF DISCO" (AS
RECORDED IN L.17, P.12 OF PLATS, MACOMB COUNTY: RECORDS) PARTICULARLY
DESCRIBED AS FOLLOWS

COMMENCING AT THE SOUTHEAST CORNER OF SAID sﬁcrrom 9, THENCE ALONG
THE SOUTH SECTION LINE (ALSO BEING THE CENTERLINE OF 24 MILE ROAD, NORTH
1/2 BEING 33' WIDE) §89°25'44"W 306.72,' THENCE N00°34'[6"W 60.00' TO THE POINT OF
BEGINNING; THENCE ALONG THE NORTH RIGHT-OF-WAY LINE OF 24 MILE ROAD
(PROPOSED NORTH 1/2 BEING 60' WIDE) S89°25'44"W 336.51' (RECORDED AS $89°23'W);
THENCE ALONG THE EAST LINE OF LOT 24 OF SAID “'SUPERVISOR'S PLAT OF DISCO,"
NOO'54'14"E 108.98; THENCE ALONG THE NORTH LINE OF SAID LOT 24, $89"25'44"W-
15.29 THENCE N00"34'07"W 49.00"; THENCE N89°25'53"E 30.39"; THENCE N53°0721"E
71.07; THENCE N89"25'53'E 261.34"; THENCE S00°34'07"E 200.01' TO THE POINT OF
BEGINNING. CONTAINING 1.5108 ACRES SUBJECT TO AND TOGETHER WITH ALL
BASEMENTS, EXCEPTIONS, CONDITIONS, RESERVATIONS AND RESTRICTIONS
CONTAINED IN PRIOR CONVEYANCES OF RECORD OF OTHERWISE.

Excepting therefrom any portion deeded, taken or used for pubﬂc road purposes, subject to all
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easements and restrictions of record and all governmental Jimitation, and subject to a certain
Declaration of Easements, Covenants, Conditions and Restrictions for The Village at Shelby Master
Community as recorded in Liber Page Macomb County Records.

ARTICLE HI
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are
or may be used in various other instruments such as, by way. of example and not limitation, the
Articles of Incorporation and rules and regulations of The:Village at Shelby I Association, a
Michigan non-profit corporation, and deeds, mortgages, liens, land contracts, easements and other
instruments affecting the establishment of, or transfer of, interests in The Village at ShelbyIas a

condominium. Wherever used in such documents or any other pertment instruments, the terms set
forth below shall be defined as follows:

Section 1.  Aet. The "Act” means the Michigan Condozmmum Act, being Act 59 of the
Public Acts of 1978, as amended.

Section 2. Association. "Association” means The Village at Shelby I Association, which
is the nan-profit corporation organized under Michigan law of which all Co-owners shall be

- members, which corporation shall administer, operate, manage and maintain the Condominium. Any

action:required of or permitied to the Association shall be exercisable by its Board of Directors

unless specifically reserved to its members by the Condommmm Documents or the laws of the State
of Michigan.

Section 3. Bylaws. "Bylaws" means Exhibit A heretu, being the Bylaws setting forth the
substantive rights and obligations of the Co-owners and requu:ed by Section 3(8) of the Act to be
recorded as part of the Master Deed. The Bylaws shall also constitute the corpotate bylaws of the
Association as provided for.under the Michigan Nonprofit Corporatmn Act.

Section 4, Common Elements. "Common Elements'{-, where used without modification,
means both the General and Limited Common Elements described in Article IV hereof.

Section 5. Condomininm Documents. "Condominium Documents” means and includes

this Master Deed and Exhibits A and B hereto, and the Articles of Incorporation, and rules and

regulations, if any, of the Association, as all of the same maybe amended from time to time.

Section 6. Condomirniium Premises. "Condominiun{; Premises” means and includes the
land described in Article IT above, all improvements and structures thereon, and all easements, rights
end appurtenances belonging to The Village at Shelby I as described above.
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Section7. Condominium Project, Condominium or Project, "Condomxmum Project”,

"Condominium" or "Project" means The Village at Shelbyl, 2 Cendommmm Project established in
conformity with the provisions of the Aet.

Section 8. Condomininm Subdmsmn Plan. "Condommmm Subdmsmn Plan" means
Exhibit B hereto.

Section 9. Construction and Sales Period. "Construétion and Sales Period” means the
period commencing with the recording of the Master Deed and contiming as long as the Developer
owns any Unit which it offers for sale or for so long as the Devaloper continues to construct or
. Proposes to construct additional Units.

~ Section IU Co-owner. "Co-owner" means a person, firm, carporation, partnership,
association, trust or other legal entity or any combination thereof who or which own one or more
Units in the Condominium Project and shall include a Land Contract Vendee, The term "Owner”,
wherever used, shall be synonymous with the term "Co-owner",

, Section 11. Developer. "Developer’ means 24 Mile/Van Dyke Properties, LL.C. , a

Michigan limited hab:hty company, which has made and executed this Master Deed, and its
successors and assigns.. Both successors and assigns shall always bé deemed to be included within
the term “Developer” whenever, however and wherever such terms are used in the Condominium
Documents.

Sect:on 12. First Annual Meeting. "Fll'st Annual Meetmg" means the initial meeting at
which non-developer Co-owners are permitted to vote for the e]ect:on of all Directors and upon-atl
other matters which properly may be broughit before the meeting.: Such meeting is to be held (a) in
the Developer’s sole discretion after 50% of the Units which! may be created are sold or (b)
mandatorily after the elapse of 54 months from the date of the first Unit conveyance or (c)
mandatorily after 75% of all Units which may be created are sold whichever first aceurs,

Section 13. Transltional Control Date. "Transitional: Ccmtrol Date" means the date on
which a Board of Directors of the Association takes office pursuantto an election in which the votes
which may be cast by eligible Co-owners unaffiliated with the Deve!oper exceeds the votes which
may be cast by the Developer

Section 14, Unit or Condominium Unit. "Unit" or "Condornmmm Unit" each mean the
enclosed space constituting a single complete Condominium Unitin The Village at Shelby I, as such
space may be described on Exhibit B hereto, and shall have the same meaning as the term

"Condominium Upit" as deﬁnedintheAct. '

‘Whenever any reference herein is made to one gender, the same shall include a reference to
any and all genders where the same would be appropriate; snmlarly, whenever a reference is made
herein to the singular, a reference shall also be included to the p!ural where the samne would be
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appropriate and vice verse,

ARTICLE IV

COMMON ELEMENTS 1

The Common Elements of the Project described in Exh:bat B attached hereto, and the
_ respective responsibilities for maintenance, decoration repaxrorreplacementﬂ:ereof areas follows:

Section 1. General Common Elements. 'I_'he General Common Elements are:

{(a) Land. The land descnbed in Article I hereof (including roads), not identified
as Limited Common Elements.

(b} Electrical. The electrical transmission system throughout the Project, including
that contained within Unit walls, up to the point of connection with, but not including, electrical
fixtures, plngs and switches within any Unit.

(c) Telephone. The telephone system throughout the Project up to the point of entry
to each Unit, ’. :

(d) Gas. The gas diswibution system ﬂ:roughoutithmj ect, mc'ludmg that contained
within Umt walls, up to the point of connection with gas fi fxmres within any Unit.

{e) Water. The-water distribution system throughout the Project, including that
contamed within Unit walls, up to the pomt of connection with ph:mbmg fixtures within any Umt

(f) Sanitary Sewer. The sanitary sewer system through out the Project, including
that contdined within Unit walls, up to the point of comectmn wﬁh plumbing fixtures within any
Unit.

(g) Telecommunications. The telecommumcauons system, if and when it may be
installed, up to, but not including, connections to provide service to individual Units.

(h) Constraction. Foundations, supportin'g columns, Unit perimeter walls
(excluding windows and doors therein), roofs, ceilings, floor constmctxon between Unit levels and
chimneys. :

(i) Other. Such other elements of the Project i;ot herein designated as General or
Limited Common Elements which are not enclosed within the @oundé:iw of a Unit, and which are
intended for common use or are necessary to the existence, upkeep and safety. of the Project.
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Some or all of the utility lines, systems (including mains and service leads) and eqmpment
and the telecommunications system, if and whea constructed, described above may be owned by the
local public authority or by the company that is providing the pertment service. Accordingly, such
utility lines, systems and equipment, and the telecommunications system, if and when constructed,

shall be General Common Elements.only to the extent of the Co-owners' interest therein, if any, and ‘

Developer makes no warranty whatever with respect to the nature or extent of such interest, if any.

Secnon 2. Limited Common Elements. Limited Common Elements shall be subject to
the exclusive use and enjoyment of the Owner of the Upit to w]nch the Limited Common Elements
are appurtenant. The Limited Common Elements are: S

. {2) Balconies. Bach individual balcony, if any, in the Project is restricted in use to
the Co-owner of the Unit which opens into such balcony area as shown on Exhibit B hereto.

(b) Porches. Bach individual porch in the Project is restricted in use to the Co-owner

* of the Unit which opens into such porch as shown on Exhibit B hereto,

(¢) Garages and Driveways: Each garage and adjacent driveway shall be

appurtenant as a Limited Common Element to the Unit to wh:ch the number of the garage and

driveway corresponds as shown on Exhibit B hereto.

(d) Garage Doors and Openers. The garage dnor and electric garage door opener
for each garage having the same shall be limited in use to the Co-owner of the Unit to which such
garage is appurtenant as a Limited Common Element.

(e) Air-Conditioner Compressors. Each mr-condmonercompressor ifany, located
outside any building shall be limited in use to the Co-owner of the Unit which such compressor
services. o

(f) Interior Surfaces. The interior surfaces of Umt perimeter walls, ceiling and
floors contained within a Unit shall be subject to the exclusive use and en;oyment of the Co-owner
of such Unit.

(g) Windows apd Deors. Windows and doors shan be appurtenant as Limited
Common Elements to the Units which they service. ;

(h) Stairs. The stairs area (as depicted on Exhibit. B hereto) shall be appurtenant as
Lumted Cominon Elements to the Units which they service. ,

Section 3. Responsibilities. The respective responsibﬂmes for the maintenance,
decoration, repair and replacement of the Commeon Elements arcias follows:

(a) Garage Doors and Openers. The costs ofmamtenanee, repair and replacement

6
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of each garage door and electric garage door opener referred to in Section 2(d) above shall be borne
by the Co~owner of the Unit to which such Limited Common Element is appl.u'tenant.

(b) Air-Conditionéer Compmmrs. The costs of maintenance, repair and

replacement of each air-conditioner compressor, if any, referred to in Section 2(e) above shail be

bome by the Co-owner of the Unit to which such mr—condltmner compressor is appurtenant.

{c} Windows and Daory. The cosis of m.unlemmcc repair ond replacement of all

* windows and doors referred to in Section 2(g) above shall be:borne by the Co-owner of the Umt to

which such Limited Common Elements are appurtepant.

(d) Interior Maintenance, The costs of decoration and maintenance (but not repair
or replacement except in tcases of Co-owner fault) of the interiors of garages referred fo in Section
2(c) above, all stairs referred to Section 2(h) above and ail surfaces referred to in Section 2(f) above
shall be borne by the Co-owner of each Unit o which such Limited Common Elements are
appurtenznt.

© Balconies. The costs of) matntemce,repmfand replacement of each balcony area

referred to in Article IV, Section 2(a) above shall be borne by the Co-owner of the Unit to which
it relates,

(f) Other. The costs of maintenante, repair and replacement of all General and
T.imited Common Elements other than as describedd nbove shall be borne by the Association, subject
to any provisions of the Bylaws attached hereto as Exhibit A and The Village at Shelby Master
Community Declaration (destribed in Article VI hereof) expressly to the contrary,

Section 4. Use of Units and Common Elements. No Co-owner shall use his Unit or the
Common Elements in arly manner inconsistent with the purposes of the Project or in any manner
which will interfere with or impair the rights of any other Co—owner in the use and enjoyment of his
Unit or the Common Elements.

 ARTICLE YV

| UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 1. Desenption of Units, -Each Unit in the Condomun'um Project is described in this
paragraph with reference to the Condominium Subdivision Plzm of The Village at Shelby I and
attached hereto as Exhibit B. Bach Unit shall include all that space contained within the finished

‘ unpainted walls and ceilings and from the finished subfloor ali as shown on the floor plans and

sections in Exhibit B hereto. In the event the Unit as constructed deviates from the dimensions

_ shown on the Condominium SubdivisionPlan, then the Plans shali be deemed automatically changed

to the dimeasions for the Uniis as constructed by the Developer
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Section2, Percentage of Value. Thepercentage of value assigned to each Unif is oqual, .
The percentages of value were computed on the basis of comparative characteristics of the Units and
concluding that there are not material differences among them insofar as the allocation of the
Petcentages of Value is concemed. The total value of the Project is precisely 100%. The percentage
of value assigned to each Unit shall be determinative of each Co-owner’s respective share of the
Common Elements of the Condominium Project, the proportionate share of each respective
Co-owner in the proceeds and expenses of the administration and the value of such Co-owner's vote
at meetings of the Association of Co-owners. E

ARTICLE VI
CONVERTIBLE AREAS

Section 1. Designation of Convertible Areas. Each Unit in the Project and all General and
Limited Common Elements are Convertible Areas within which the individual Units may be
expanded and/or reduced in size and within which the General and/or Limited Common Elements
appurtenant to such Units may be constructed, redefined and/or relocated, '

Section 2. Developer's Rights. Developer reserves the right, in its sole discretion, duri'ng
a period ending no later than 6 years from the date of recording this Master Deed, to expand and/or
reduce the size of individual Units, and to construct, redefineand/or relocate General and/or Limited

Common Elements within the Convertible Areas.

Section 3. Compatibility of Improvements. All injp}ovemcnts constructed within the
Convertible Areas described above shall be reasonably compatible with the structures on the other
portion of the Condominium Project. No improvements, other than as above indicated, may be
created on the Convertible Areas, f .

Section 4. Amendment of Master Beed. Modifications within this Condominium Project
shall be given effect by an appropriate amendment to the Master Deed in the manner provided by
law, which amendment shall be prepared by and at the discretion of the Developer or its successors
and in which the percentages of value set forth in Article V hereofshall be proportionately readjusted
in order to preserve a total value of 100 for the entire Project resulting from such amendment or
amendments to this Master Deed. The precise determination of the readjustments in percentages of
value shall be made within the sole judgment of Developer. Such readjustments, however, shafl
reflect a continuing reasonable relationship among percentages of value based upon the method of
original determination of percentages of value for the Project. | Such amendment or amendments to
the Master Deed shall also contain such further definitions and redefinitions of General or Limited
Common Elements as may be necessary to adequately describe and service the Units and Common
Elements beingmodified by such amnendment, Incosnnection with suchamendment, Developer shall
have the right to change the nature of any Common Element previously inciuded in the Project for
any purpose reasonably necessary to achieve the purposes of this Article.
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Section 5. Consent of Interested Persons, All of the Co-owners and mortgagees of Units
and other persons interested or to become interested in the Project from time to time shall be deemed
to have irrevocably and unanimously consented to such amendment or amendments to this Master

Deed to effectuate the foregoing and to any proportionals regllocation of percentages of value of

existing Units which Developer or its successors may determine necessary in conjunction with such
amendment or amendments. Al such interested persons irrevocably appoint Developer or its

successors as agent and attorney for the purpose of execution of such amendment or émendments
to the Master Deed and all other documents necessary to effectuate the foregoing.

ARTICLE VII
EASEMENTS

 Section1. Easement for Maiutenance of Encroachments and Utilities. In the event any
portion of a Unit or Common Element encroaches upon another Unit or Common Element due to
shifting, settling or moving of a building, or due to survey errors, or construction deviations,
reciprocal easements shall exist for the maintenance of such encroachment for so long as such
encroachment exists, and for maintenance thereof after rebuilding in the event of any destruction,
There shall be easements to, through and over those portions of the land, structures, buildings,
improvements and walls (including interior Unit walls) contained therein for the continuing
maintenance and repair of all utilities in the Condominium. There shall exist easements of support
with respect to any Unit interior wall which supports a Common Element.

Section 2. Easements Retained by Develdper. The following easement reservations may

be modified by Developer if such easements are covered by another recorded instrument granting .

such rights to Developer or the Iand benefitted by such easements.

(2) Utility Easements. Developer also hereby reserves for the benefit of itself, its
successors and assigns, perpetual easements to utilize, tap, tie into, extend and enlarge all utility
mains located in the Condominium Premises, including, but not limited to, water, gas, storm
retention areas, storm and sanitary sewer mains. In the event Developer, its successors or assigns,
utilizes, taps, ties into, extends or enlarges any utilities located on the Condominium Premi§e§, it
shall be obligated to pay all of the expenses reasonably necessary to restore thf: Condom.uuum
Premises to their state immediately prior to such utililization, tapping, tying-in, extension or
enlargement. : -

(b) Sign Easements, Developer reserves for. the benefit of itself; its successors and
assigns, a easernent to constract and maintain on the Project 2 sign advertising the Developer's new
location. Developer also reserves an easement over the Project entrance for the purpose of
maintaining signs advertising the future development of the Project.

. (6) Mudel Easements. The Developer reserves right to at all times use the modet
Units in the Condominium Project to market other projects devcloped by the Developer, its

9
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suctessors and assigns.
Section 3.  Grant of Easements by Association. The Association, acting through its

lawfully constituted Board of Directors (including any Board of Directors acting prior to the
Transitional Control Date) shall be empowered and obligated to grant such easements, licenses,

rights-of-entry and rights-of-way over, under and across the Candomxmum Premises for utility -

purposes, access purposes ot other jawful purposes as may be necessary for the benefit of the
Condominium; subject, however, to the approvnl of the Devoloper so long as the Comlnnct:0:1 and

. Sales Period has not expired,

* Section 4. Easements for Maintenance, Repair and Replacement. The Developer, the
Association and all public or private utilities shall have such easements as may be necessary over
the Condominium Premises, including all Units and Commor: Elemients to fulfill any responsibilities
of maintenance, repair, decoration or replacement which they orany of them are required or permit-
ted to perform under the Condominium Documents.

Section 5. Telecommunications Agreements. The Developer during the Construction
and Sales Period, shall have the power to grant such easements, licenses and other rights of enfry,
use and access and to enter into any confract or agreement, including wiring agreements,
right-of-way agreements, access agreements and multj-unit agreeients and, to the extent allowed
by law, contracts for sharing of any .installation or periodic subscriber service fees as may be
necessary, convenient or desirable to provide for telecommunications, videotext, broad band cable,

sateflite dish, earth antenna and similar services (collectively "Telecommunications™) to the Project:

or any Unit therein. Notwithstending the foregoing, in no cvent shall the Bourd of Directors enter
jnto any contract or agreement or grant any easement, license or right of entry or do any other acf or
thing which w:l! violate any prov:s:on of any federal, state or local law or ordinance.,

ARTICLE VIl
THE VILLAGE AT SHELBY MASTER COMMUNITY |
Section 1. The Village at Shelby. The Village at Shelby I is part of The Village at Shelby
Master Community. In order to provide a framework for the coordinated development of The

Village at Shelby Master Community, and for the joint use, maihtenance and support of designated
portions thereof, the Declaration of Covenants, Conditions, Easements and Restrictions for The

. Village at Shelby Master Community (the "Declaration") has: been established as referred to in
Article I hereof, Such Declaration is incorporated herein by reference and shall be binding upon

all Co-owners and the Association to- the extent applicable to the Condominium Project. The

Declaration confers certain benefits and imposes certain obligations upon the Co-ownets and the’

Project, including, without limitation, the non-exclusive right to use and the obligation to share in
the cost of maintenance and support of the Community Areas des;gnated as'such from time to time
in accordance with the Declaration. All assessments levied against the Co-owners and their Units

pursuant to such Declaration shall be equal and shall not be apportioned among the Co-owners in -

10




Liber O17482 Pase 0OO0L11
accordance with the percentages of value assigned to the Units owned by them,

Section2. Community Area Easements. The Deve!éper or the Association shalt havethe

right to (i) grant ocasements over or with respect to the General Common Elements of the .

Condominium, and/or (i) designate any General Common Element of the Condominium as 8
Cominunity Area, as may benecessary or desirable in furtherance of development, community usage,
coordinated maintenance and operation of The Village at Shelby Master Community and to confer
responsibilities and jurisdiction for administration and maintenance of such easements upon the
administrator of The Village at Shelby Master Community. :

Section 3. Landscape Area Maintenance. Pursuant to the Article IV, Section 9, of the
Master Declaration, The Village at Sheiby Master Community Association (“Master Association™)
shall be responsible for the maintenance, replacement and repair of the Landscape Areas located
within Community Areas. The Master Association shall be responsible for the maintenance,
replacement and repair of the landscape improvements located within Landscape Areas located
within Community Areas depicted o Exhibit C therein. In the event that the Master Association
shall at any time fail to maintain the Landscape Areas in reasonable condition and order, Shelby
Township ("Township”) shall serve written notice upon the Master Association setting forth thé
manner in which the Master Association has failed to maintain the Landscape Areas in reasonable
conditionand order. The notice shall include a demand that deficiencies in the maintenance be cured
within thirty (30) days thereof, and notify the Master Association of the date, time and place of a
public hearing before the Township Board or such other boards or bedy of officials to;whom the
Township shall delegate such responsibility. Such hearing shall be held within fifteen (15) days of
the notice. At such hearing the Township may modify the terms of the origizial notice of deficiencies
in maintenance and may grant an extension of time within which such deficiencies shall be cured,
If the deficiencies set forth in the original notice or in the modification thereof, are not cured within
said thirty (30) day period or any extensions of time granted at the hearing, the Township, in order
to eliminate and cure the deficiencies in the operation and maintenance of the , may enter upon the
property and maintain said for a period of one (1) year. The maintenance of the Landscape Arsas
by the Township shall not constitute a taking of the Landscape Areas nor vest in the public any

- additional right to use the same. L 1

Within sixty (60) days prior to the expiration of the aforesaid one (1) year period that the

' Landscape Areas is under the control and jurisdiction of the Township, the Master Assdcia_ﬁon may
request another public hearing be held or the Township may call another public hearing upon
reasonable notice to the Master Association. At such hearing the Master .MSociati_on shall show
cdnse why such and maintenance by the Township shall not continug fora suer.feeding one (.l) year
period. Ifthe Township shall reasonably determine that the Master Association is ready, willing and
able to maintain the Landscape Areas in reasonable condition and order, the Township shall cease
to operate and maintain the Landscape Areas at the end of said year, If the Township shall
reasonably determine that the Master Association is not ready, willing and able to maintain the

Landscape Areas during the next succeeding year, then subject to @ similar public hearing and .

determination in cach successive year thereafier, the Township may continue to enter upon the
property and mainiain suid Lendscape Arcus. f

1
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Should deficiencies in the maintenance of the Landscape Areas be determined by the

“Township to constitute an impending danger to health, safety and welfare of the public, or a public

or private nuisance, the Township shall have the right to take immediate correction. action and
summarily abate such danger or nuisance.

The actual costs and expendimres, inctuding administration expenses and attorney
fees, incurred by the Township as a result of its maintenance of the Landscape Areas or the summary
ubutement of an impending dunger or nuisunce in relation ihereto, shatl be at the uxpense of the
Master Association and such costs and expenditures shall be assessed against the Assessment Units
in The Village at Shelby Master Community and become due, be collected and be returned for
non-payment in the same manner and at the same time as ad: valorem property tax levies of the

Township.

The Township, at its option, shall be subrogated to any rights the Master Association
may have in this Master Deed for the imposition of assessments'and the collection thereof in relauon

to the Landscape Areas.

Themaintenance provisions contained in VIII Section3, shall notbe amended in any
way without the pnor written consent of Macomb Townshxp

Section 4. Detention Basin Maintenance. Pu:suan’; to the Article IV, Section 11, of the
Master Declaration, The Village at Shelby Master-Community Association (“Master Association™)
shall be responsible for the maintenance, replacement and repair of the Detention Basin located
within Community Areas. The Master Association shall be responsible for the maintenonce,
replacement and repair of thelocated within Detention Basin located within Community Areas
depicted on Exhibit C therein. In the event that the Master Association shall at any time fail to main-
tain the Detention Basin in reasonable condition and order, Shelby Townshlp ("Township™) shall

serve written notice upon the Master Association setting forth the manner in which the Master-

Association has failed to maintain the Detention Basin in reasgnable condition and order. The notice
shall include a demand that deficiencies in the maintenance be cured within thirty (30) days thereof,
and notify the Master Association of the date, time and place of a public hearing before the

Township Board or such other boatds or body of officials to whom the Township shall delegate such

responsibility. Such hearing shall be held within fifteen (15) days of the notice. Atsuch hearing the
Township may modify the terms of the original notice of deficiencies in maintenance and may grant
an extension of time within which such deficiencies shall be cured. Ifthe deficiencies set forth in
the original notice or in the modification thereof, are not cured within said thirty (30) day period or
-any extensions of time granted at the hearing, the Townsinp, in order to eliminate and cure the
deficiencies in the operation and maintenance of the , may esiter upon the property and maintain said
for a period of one (1) year. The maintenance of the Detention Basin by the Township shall not
constitute a taking of the Detention Basin nor vest in the public any additional right to use the same,

Within s1xty (60) days prior to the expiration of the aforesaid one (1) year period that the
Detention Basir is under the control and jurisdiction of the Township, the Master Association may
request anothcr public hearing be held or the Towns}up may call another public hearing upon

12
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reasonable notice to the Master Assocxat:on. At such hearing the Master Association shall show
cause why such and maintenance by the Township shall not continue for a succeeding one (1) year
period, Ifthe Township shall reasonably determine that the Master Association is ready, willing and
able to maintain the Detention Basin in reasonable condition and order, the Township shall cease to
operate and maintain the Detention Basin at the end of said year. Hthe Townsh:p shall reasonably -
determyine that the Master Association is not ready, willing andable to maintain the Detention Basin
during the next succeeding year, then subject to a similar public hearing and determination in each

successive year thereafter, the Township may continue fo enter upon the property and maintain said -

Detention Basin.

Should deficiencies in the maintenance of the Detention Basin be determined by the
Township to constitute an impending danger to health, safety and welfare of the pubhc, or a public
or. private nuisance, the Township shall have the right to take 1mmedlate correction action and
summarily abate such danger or nuisance.

The actual costs and expenditures, including administration expenses and attorney
fees, incurred by the Township as a result of its maintenance of the Detention Basin or the summary
abatement of an impending danger or nuisance in relation thereto, shall be at the expense of the
Master Association and such costs and expenditures shall be assessed against the Assessment Units
in The Village at Shelby Master Community and become due, be collected and be retumed for
non-payment in the same mapner and at the same time as ad valorem property tax levies of the
Townshtp

The Township, at its'option, shall be subrogate& to any nghts the Master Association
may have in this Master Deed for the imposition of assessments and the collection thereof in relation

to the Detention Basin.

The maintenance provxsmns contained in this Article VI, Section 4, shall not be
amended in any way without the pnor written consent of Macomb Township.

ARTICLE IX~
AMENDMENT

This Master Deed and the Condominium Subdivision Plan (Exhibit B to said Master Deed)
may be amended with the consent of 66-2/3% of the Co-uw:iers except as hereinafter set forth:

Section 1. Co-owner Consent. No Unit dimensmn may be modified without the consent
of the Co-owner of such Unit nor may the natare or extent of Limited Common Elements or the
responstbility for maintenance, repair orreplacement thereofbe modified without the writtén consent
of the Co-owner of any Unit to which the same are appurtenant.

Section 2. By Developer. Prior to 1 year after cxp;mtlpn of the Construction and Sales

13
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such assignment or transfer shall be made by appropnate mstrument in writing duly recorded in the
office of the Macomb County Register of Deeds. ;

24 Mile/ Van Dyke Properties, L.L.C,,
a Michigan hmted liability company

L

. ¥
s&efanoT.gﬁqM

STATE OF MICHIGAN )
)ss.

COUNTY OF MACOMB)

. The foregoing instrument was acknowledged before me this Dl day of
2005, by Gaetano T. Rizzo, Manager of 24 Mﬂe! VanDykePrOpernes, LLC.,

) a Michigan limited Hability company, on behaif it.
ENEE Dum

e D STATE OF WICHIGAN
i 14, 2011

‘ﬁ"" the Courky . }nﬂfa% Acting in Macomb County, Michigan
My Commasslon Expires: _ -1~ 1

Master Deed drafted by:

Mark J. Abdo, Attomey at Law

42550 Garfield Road, Suite 104A

Clinton Township, Michigan 48038

When recorded, return to drafter |

CONSENT OF MORTGAGEE ATTACHED HERETO
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CONSENT OF MORTGAGEE

The undersigned, Citizens First Bank, whosé add;-m is 525 Water S!Iéet, Port Huron,
Michigan 48060, being the holder of a certain Mortgage covering The Village at Shelby I, hereby
acknowledges and consents fo the foregoing Master Deed for The Village at Shelby I

CI'I'IZENS FIRSTB
By:
Its: I/ /
Mepiel Pafter sar
STATE OF MICHIGAN )
-, )ss.
COUNTY OF W% |
The foregomg instrament was acknowledged before me this / q day of
2005, by - Mehrtee. fATTERS o)

the . flee Coes gensr of Citizens Bisgt Bank, on behalf of the Bank,

e NotaryPubhc
County, Michigan
o-0%

paogn | unty
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EXHIBITA
BYLAWS
THE VILLAGE AT SHELB;Y I
ARTICLE]
ASSOCIATION OF CO-OWNERS

The Village at Shelby I, a Condominium Project located Shelby Township, Macomb County,

| Mlchlgan, shall be administered by an Association of Co-owners which shall be 2 non-profit

corporation, hereinafter called the “Association” , organized ynder the applicable laws of the State
of Michigan, and responsible for the management, maintenance, operation and administration of the
Common Elements, easements and affairs of the Condominium Project in accordance with the
Condominium Documents and the laws ofthe Stateof Michigan. These Bylaws shall conistitute both
the Cordominium Bylaws referred to in the Master Deed and required by Section 3(8) of the Actand
the Association Bylaws provided for under the Michigan Non-profit Corporation Act. Each
Co-owner shall be entitled to membership and no other person: or entity shall be entitled to
membership. The share of a Co-owner in the funds and assets of the Association cannot be assigned,
pledged or transferred in any manser except as an appurtenance to his Unit. The Association shall
keep current copies of the Master Deed, all amerdments to the Master Deed, and other

' Condomiinium Daocuments for the Condominium Project available at reasonable hours to Co-owners,

prospective purchasers and prospective mortgagees of Units in the Condominium Project. All
Co-owners in the Condominium Project and all persons using or entering upon or acqumng any
interest in any Unit therein or the Common Elements thereof shall be subject to the provisions and

terms-set forth in the aforesaid Condominiuen Documents. |

ARTICLE X1

ASSESSMENTS -

Section 1. Assessments Against Units and Co-owners. All expenses arising from the
management, administration and operation of the Association in pursuance of its authorizations and
responsibilities as set forth in the. Condominium Documents and the Act shall be levied by the

- Association against the Units and the Owners thereof in accordance with the following provisions.

Section 2. Assessmentsfor Common Elements. ‘All costs incurred by the Association in
satisfaction of any liability arising with, cansed by, or connected with the Common Elements or the
‘administration of the Condominium Project shall constitute expenditures affecting the administration
of the Project, and sl} sums received as the proceeds of, lor pursuant to, any policy of insurance
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securing the interest of the Co-owners against liabilities or losses arising within, caused by, or

connected with the Common Elements or the administration of the Condominium Pro_;ect shall
constitute receipt affecting the administration of the Cand()mxmum Project, within the meaning of

Section 54(4) of the Act,

Section 3. Determination ofAssessments. Ass&ssments shall be determined in accordance
with the following provisions:

[BBIgEEH The Board of Directors of the Assoczauon shall establish an annual
budgetin advance or each ﬁscal year and such budget shali project all expenses for the forthcoming
year which may be required for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingencies and reserves. An
adequate reserve fund for maintenance, repairs and repiacement of those Common Elements that
must be replaced ona penodic basis shall be established in the budget and must be funded by regular

ectio:

requi
s particular project, the Association of Co-owners should carefully analyze the Condominiom
Project to determine if a greater amount should be set aside, or if'additional reserve fimds should be
established for other purposes from time to time. Upon adophon of an annual budget by the Board

-of Directors, copies of the budget shall be delivered to each Co-owner and the assessment for said

year shall be established based upon said budget, although the delivery of a copy of the budget to
cach Co-owner shall not affect or in uny way diminish the !mbnluy of uny Co-owner for any existing
or future assessments. Should the Board of Directors at any time determine, in the sole discretion
of the Board of Directors: (1) that the assessments levied are or may prove to be insufficient to pay
the costs of operation and management of the Condominitm, (2) to provide replacements of existing
Common Elements, (3) to provide additions to the Common Blements not exceedmg $1,000.00
annually for the entirve Condominium Project, or (4) in the event of emergencies, the Board of
Directors shall have the authority to increase the general assessment or to levy such additional
assessment or assessments as it shall deem to be necessary. The Board of Directors also' shall have
the authority, without Co-owner consent, to levy assessments pursuant to the provisions of Axticle
V, Section 4 hereof. The discretionary authority of the Board of Directors to levy assessments
pursuant to this subparagraph shall rest solely with the Bodrd of Directors for the benefit of the
Association and the members thereof, and shall not be enibrcwble by any creditors of the Associ-

_at:on or the members thereof.

{b) Special Assessments. Special assessments in’ addition to those required in
subparagraph (2) above, may be made by the Board of Directors from time to time and approved by
the Co-owners as hereinafter provided to meet other needs or requiremerits of the Association,
including, but not limited to: (1) assessments for addmons to the Common Elements of a cost
exceeding $1,000.00 for the entire Condominium Project per year, (2) assessments to purchase a
Unit upon foreclosure of the lien for assessments described in Section 6 hereof, or (3) assessments
for any other appropriate purpose not eisewhere herein descr_:bed Special assessments referred to
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in this subparagraph (b) (but not mcludmg those assessments refer:ed to in subparagraph 3(a) above,
which shall be levied in the sole discretion of the Board of Dlrectors} shail not be levied without the
prior approval of more than 60% of all Co-owners in number and in value. The authority to levy
assessments pursuant to this subparagraph is solely for the benefit of the Association and the )
members thereof and shall not be enforceabie by any credators of the Association or the members

thereof,

Section 4. Apporﬁonment of Assessmenis and Penalty for Default. Unless otherwise
provided herein or in the Master Deed, all assessments levied against the Co-owners to cover
expenses of administration shall be apportioned among and paui by thé Co-owners in accordance
with the percentage of value allocated to each Unit in Article V of the Master Deed, without increase

or decrease for the ex:stmce of any nghts to the use of Lmuted Common Elemcnts appurtenant o

D The paymentofanasent shallbe m&efault if such assessmant, or any part
aid to the Association in full on or before the due date for such pa _—

Mach Co-owner (whether 1 or more persons) shall be and remain, personally l:able for the
payment of all assessments (including fines for late payment and costs of collection and enforcement
of paymerit) pertinent to his Unit which may be levied while such Co-owner is the owner thereof.
Payments on account of installments of assessments in defanit shall be applied as follows: first, to
costs of collection and enforcement of payment, including reasonable attorneys' fees; second, to any
interest charges and fines for late payment on such. mstnl!ments, and third, to installments in default
in order of their due dates. :

. Section 5. Waiver of Use or Abandonment of Unijt. No Co-owner may exempt himself
from liability for his contribution toward the expenses of administration by waiver of the use or
enjoyment of any of the Common Elements or by the abandonment of his Unit.

Section 6. Enforcement.

(2) Remedies. In addition to any other remedlw available to the Association, the
Association may enforce collection of delinquent assessments by a suit at law fora money judgment
or by foreclosure of the statutory lien that secures payment of assessments. In the event of default
by any Co-owner in the payment of any installment of the annual assessment levied against his Unit,
the Association shall have the right to declare all umpaid installments of the annual assessment for
the pertinent fiscal year immediately due and payable. The Association also may discontinue the
fumishing of any utilities or other services to a Co-owner in default upon 7 days' written notice to
such Co-owner of its intention to do so. A Co-ownerin default shail not be entitled to utilize any

of the Gerieral Common Elements of the Project and shail not be entitled to vote at any meeting of
the Association solong as such default continues; prowded however this provision shall not operate

3
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to deprive any Co-owner of ingress or egress to and from his Unit. In 2 judicial foreclosure action,

a receiver may be appointed to collect a reasonable rental for the Unit from the Co-owner thereof or
any persons claiming under him. The Association may also assess fines for late payment or
non-payment of assessments in accordance with the provisions o_f Article XTX, Section 4 of these .
Bylaws, All of these remedies shall be cumulative and not alternative.

(b) Forcclosure Proceedings. Each Co-owner, ;'md every other person who from
time to time has any interest in the Project, shall-be deemed to have granted (o the Associntion the

- unqualified right to elect to foreclose the lien securing payment of assessments either by judicial

action or by advertisement. The provisions of Michigan law pe.rtmmng to foreclosure of mortgages
by judicial action and by advertisement, as the same may be amended from time to time, are
incorporatad herein by reference for the purposes of estabhshmg the alternative procedures to be

- followed in lien foreclosure actions and the rights and obligations of the parties to such actions.

Further, each Co-owner and every other person who from time to fime has any interest in the Project,
shall be desmed to have authorized and empowered the Asmation to sell or to cause to be sold the
Unit iith fespect to which the assessment(s) is or are delinquent and to receive, hold and distribute
the proceeds of such sale in accordance with the priorities established by applicable law. Each
Co-owner of a Unit in the Project acknowledges that at the time of acquiring title to such Unit, he
was notified of the provisions of this subparagraph and that he voluntarily, intefligently and
knowingly waived notice of any proceedings brought by the Association to foreclose by
advertisement the lien for nonpayment of assessments and 2 hearmg on the sarhe prior to the sale
of subject Unit.

{¢) Notices of Action. Notwithstanding the Iurégomg, neither a judicial Dreclosure
-action nor a suit at law for a money judgment shafl be commenced, nor shali any notice of
foreclosurebyadvettismwnt be published, until the expiration of 10 days aftermailing, by first class
mail, postage prepazd, addressed to the delinguent Co-owner(s) at his or their last known address,
of & written notice that 1 or more installments of the annual assessment levied against the pertinent
Unit is or are delinguent and that the Association may invoke any of its remediés hereunder if the
default is not cured within 10 days after the date of mailing. Such written notice shall be
accoimpanied by a writien affidavit of an authorized representative of the Association that sets forth
(), the affiant's capacity to make the affidavit, (ii) the statutory and other authority for the Hen, (jii)
the amount outstanding (exclusive of intefest, costs, attorney fees and future assessments), (iv) the
legal description of the subject Unit(s), and (v) the name(s) of the Co- owner(s) of record. Such
affidavit shall be recorded in the office of the Register of Deeds in the county in which the Project
is Jocated prior to commencement of any foreclosure pmceed;gg,btttl_tneedmthavebeenrecorded
as of the date of mailing as aforesaid. If the delinquency is not cured within the 10-day period, the
Association may take such remedial action as may be available to it hereunder or under Michigon
law. In the event the Association elects io foreclose the lien by advertisement, the Association shall
so notify the delinquent Co-owrier and shall inform him thaf: he may reguest a jadicial hearitig by
bringing suit against the Association. P

(9 Expenses of Collection. 'fheaxpensasmcurred in collecting unpaid assessments;

4



)

Liber 017482 Pase 00021

including interest, costs, actual attorneys' fees (not limited to statutory fees) and advances for taxes
or other liens paid by the Association to protect iis lien, shall be chargeable to the Co-owner in
default and shall be secured by the lien on his Unit, - :

Section 7. Liability of Mortgagee. Nonxithsténding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the Project which
comes into possession of the Unit pursuant to the remedies provzded in the mortgage or by deed (or

- assignment) in lien of foreclosure, or any purchaser at a foreclosure sale, shail take the property free

of any claims for unpaid assessments or charges against the mortgaged Unit which accrue prior to
the time such holder comes into possession of the Unit (except for claims for a pro rata shave of such
assessments or charges resulting from a pro rata reallocatmn of such assessments or charges to all

Units including the mortgaged Unit).

Section 8. Developer's Responsibi!ity for Assessmenmts. The Developer of the
Condominium, although 2 member of the Association, shall not be responsible at any time for
payment of the monthly Association assessment, except with respect to completed and occupied
Units that it owns. A completed Unit is one with respect to which a certificate of occupancy has
been issued. An occupied Unit in one which is occupned as & residence. Developer shall
independently pay ali direct costs of maintaining completed Units for which it is not required to pay
regular maintenance assessments and shall not be responsible for any payments whatsoever to the
Association in connestion with such Units. Further, the Developer shall in no.event be liable for any
assessment Jevied in whole or in part to purchase any Unit fom the Developer or to finance any
litigation or other claims against the Developer, any cost of mvestigatmg and preparing such litiga-
tion or claim or any similar or related costs. ;

Section 9. Property Taxes and Special Assessments. All property taxes and special
assessments levied by any public taxing anthority shall be assesscd in accordance with Section 131

" oftheAct.

Section 10. Personal PropertyTaxAssessmentofAssocmhon Property. TheAssoclatlon '
shall be assessed as the person or entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-owners and personal property taxes based
thereon shall be treated as expenses of administration. -

Section [ 1, Mechanie's Lien. A mechanic'slien aﬂjaemise arising under Act No. 497 of the
Michigan Public Acts of 1980, as gmende_:d, shall be subject to Section 132 of the Act.

.Section 12. Statement as to Unpaid Assessments, The purchaser of any Unit may request
a statement of the Association as to the amount of any unpaid Association assessments thereon,
whether regular or special. Upon written request to the Assoclahon accompanied by a copy of the
executed purchase agreement pursuant to which the purchaser holds the right to acgquire a Unit, the

Association shall provide a written statement of such unpald assessments as may exist or & stalement
that none exist, which statement shall be binding upon the Association for the period stated therein;

5
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Upon the payment of that sum within the period stated, the Assocmuon s lien for assessments asto
such Unit shall be deemed satisfied, provided, however, that the fajlure of a purchaser to request
such statement at least 5 days prior to the closing of the purchase of such Unit shall render any
unpaid essessments and the lien securing same fully enforceable against such purchaser and the Unit .
itself, to the extent provided by the Act, Underthe Act, unpmd assessments constitute a lien upon
the Unit and the proceeds of sale thcreof pnor to all claims except real property taxes and first

morigages of record.

ARTICLE M
ARBITRATION

* Section 1. Scope and Election, Disputes, claims, or grievances arising out of or relating to
the mterpretatmn or the application of the Condominium Documents, or any disputes, claims or
grievances arising among or between the Co-owners and the Association, upon the election and
written consent of the parues to any such disputes, claims or grievances (which consent shall include
an agreement of the parties that the judgment of any circuit court of the. State of Michigan may be
rendered upon any award pursuant to such arbitratior), and upon written notice to the Association,
shall be submitted to arbitration and the parties thereio shall accept the arbitrator's decision as final

and bmdmg, promded that no question affecting the claim of title of any person to any fee or life
estate in real estate is involved. The Commercial Arbitration Rules of the American Arbitration
Association as amended and in effect from time to time hereafter shali be applicable to any such

arbitration,

Section 2. Judicial Relief. In the absence of the azeeuon and written consent of the parties
pursuant to Section 1 above, no Co-owner or the Association shall be precluded from petitioning the

courts to resolve any such disputes, claims or grievances.

Section 3. Election of Remedies. Such election amfl written consent by Co-owners or the
Association to submit any such dispute, claim or grievance t6 arbitration shall preclude such parties
from lmganng such dispute, claim or grievance in the courts

ARTICLE IV
INSURANCE

Section 1. Extent of Coverage. The Association shall carry fire and extended coverage,

vandalism and malicious mischief and liability insurance, aid workmen's compensation insurance,
use and maintenance of the Common Elements and certain

other portions of the Condominium Project, as set forth below, and such insurance, other than title

if applicable, pertinent to the ownership, use
insurance, shall be carried and administered in accordance w:th the following provisions:
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(a) Responsibilities of the Co-owners and Association. All such insurance shall
be purchased by the Association for the benafit of the Association, and the Co-owners and their
mortgagees, as their interests may appear, and provision shall be'made for the issuance of certificates

. of mortgages endorsements to the mortgagees of Co-owners. Each Co-owner rpay obtain insurance |

coverage at his own expense upon his Unit. It shall be each Co-mefs responsibility to determine
by personal investigation or from his own insurance adv:sors the nature and extent of insurance
coverage adequate to his needs and thereafter to obtain insurance coverage for his personal property

-and any additional fixtures, equipment and trim (as referred %o in subsection (b) below) located

within his Unit or elsewhere on the Condominium and for his personal liability for occurrences
within his Unit or upon Limited Common Elements appurtenant to his Unit, and also for alternative
living expense in event of fire, and the Association shall have absolutely no responsibility for
obtaining such coverages. The Association, as to all policies. which it obtains, and all Co-owners,

as to all policies which they obtain, shall use their best efforts to see that all property and Hability
insurance carried by the Association or any Co-owner shall contain appropriate provisions whereby
the insurer waives its right of subrogation as to any claims against any Co-owner or the Association.

(b) Insurance of Common Elements and Fi!fxtures. Al Common Elements of the
Condominium Project shall be insured against fire and other pen!s covered by a standard extended

in consultatlon with ﬂ;é% Association's insurance carrier and/or its representatives in Light of
commonly employed methods for thereasonable determination of replacement costs. Such coverage
shall be effected upon an agreed-amomlt basis for the entire Condominium Project with appropriate
inflation riders in order that no co-insurance provisions shall be invoked by the insurance carrier in
a manner that will cause loss payments to be reduced below! ithe actual amount of any loss (except
in the unlikely event of total project destruction if the insurdnce proceeds failed, for some reason,
to be equal to the total cost of replacement). Al information in the Association's records regarding
insurance coverage shall be made available to all Co-owners upon request and reasonable notice
during normal business hours so that Co-owners shall be enabled to judge the adequacy of coverage
and, upon the taking of due Association procedures, to direct the Board at a properly constituted
~meeting to change the nature and extent of any applicable coverages, if so determined. Upon such
annual recvaluation and effectuation of coverage, the Association shall notify all Co-owners of the
nature and extent of all changes in coverages. Such coverage shall also include interior walls within

. any Unit and the pipes, wire, conduits and ducts contained therein and shall fuither include all
fixtures, equipment and trim within a Unit which were furnished with the Unit as standard items in

accord with the plans and specifications thereof as are on file with the focal unit of government in
which this Project is located (or such replacements thereof as do not exceed the cost of such standard
items). It shall be each Co-owner’s responsibility to determine the necessity for and to obtain insur-
ance coverage for all fixtures, equipment, trim and othcmemsoraitachmentsmtbmﬂm Unit orany
Limited Common Elements appurtenant thereto which were installed in addition to said standard
items (or as replacements for such standard items to the extent that replacement cost exceeded the
original cost of such standard items) whether instalied ongmally by the Developer or subsequently
- by the Co-owner, and the Association shall have no respdnsibilxty whatsoever for obtaining such

7
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-coverage unless agreed specifically and separately between the Association and the Co-owner in

writing, |
(¢) Premium Expenses. All promiums upon insurance purchased by the Association.
pursuant to these Bylaws shall be expenses of adnﬁnistraﬁoni

- {d) Proceeds of Insurance Policies. Proceeds of all insurance policies owned by
the Association shall be received by the Association, held in a separate account and distributed to
the Association, and the Co-owners and their morigagees, asitheir interests may appear, provided,
bowaver, whenever repair or reconstruction of the Condominium shall be required as provided in
Article V of these Bylaws, the proceeds of any insurance received by the Association as & result of

any loss reqmtmg tepair or reconstructton shail be applied for siich repair or reconstruction.-

Section 2. Authority of Association to Settle Tnsurance Claims. "Bach Co-owner, by
ownership of a Unit in the Condominium Project, shall be deemed to appoint the Association as his
true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance. of
fire and exiended coverage, vandalisn: and malicious mischief, Hability insurance and workmen's
compensation insurance, if applicable, pertinient to the Condominium Project, his Unit and the
Common Elements appurtenant thereto, with such insurer as may, from time to time, provide such
insurance for the Condomininm Project. Without limitation on the generality of the foregoing, the
Association as said attomey shall have full power and auﬂmnty to porchase and maintain such
insurance, to collect and remit premiums therefor, to oollectpmceeds and to distribute the same to
the Association, the Co-owners and respective morigagees| as their interests may appear (subject

always to the Condominium Doguments), to execute releases of liability and to execute all
documents and to do all things on behalf of such Co-owner and the Condominium as shall be

necessary or convenient to the accomplishment of the foregoing.

ARTICLE Y

RECONSTRUCTION OR éREPAm

Section 1. Determination to Reconstruct or Repalr. If any part of the Condominium

Premises shall be damaged, the determination of whether or not it shall be reconstructed or repaired
shall be made in the following manner: ‘

(2) Partial Damage. If the damaged propeny is a Common Element ora Unit; the
property shall be rebuilt or repaired if any Unit in the Condominium is tenantable, unless it is
detennined by a unanimous vote ofaﬂ ofthe Co-ownersin the. Condominium that the Condominium

shall be terminated,

(t) Total Destruction. If the Ccndommmm is so damaged that no Unit is
tenantablo, the damaged property shall not be rebuilt un!ess 80% or more of the Co-owners in value
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and in number agree to reconstruction by vote or in writing wﬁhm 90 days after the destruction.

Section2. Repair in Aceordance with Plans and Speéxﬁcatwns Any such reconstruction
or repair shall be substantially in accordance with the Master Deed and the plans and specifications -
for the Project to a condition as comparable as possibie to the condition existing prior to damage

unless the Co-owners shall unanimously decide othermse

Secﬁon 3. Co-owner Responsibility for Repair.

(a) Definition of Co-owner Responsibility. Ifthe damage is only to a part of a Unit
which is the mponsrb:hty of a Co-owner to maintain and repai, it shall be the responsibility of the
Co-owner to repair such damage in accordance with subsection (b) hereof. In all other cases, the
responsibility for reconstruction and repair shall be that of the Association.

(b} Damage to. Intenor of Unit. Each Co—owner shall be responsible for the
reconstruction, repan' and maintenance of the interior of his Unit, inchuding, but not limited o, floor
coverings, wall coverings, window shades, draperies, interior walls (but not any Common Elements
therein), interior trim, furniture, light fixtures and ail apphances, whether free-standmg or built-in.
In the event damage to interior walls within a Cosowner's Unit or to pipes, wires, conduits, duets or .
other Common Elements therein, or to any fixtures, equipment and trira which are standard items
within a Unit is covered by insurance held by the Association,: ‘then the reconstruction or repair shall
be the responsibility of the Association in accordance with Section 4 of this Article V. If any other
interior portion of a Unit is covered by insurance held by the Association for the benefit of the
Co-owner, the Co-owner shall be entitled to receive the proceeds of insurance relative thereto, and
if there is a mortgagee endorsement, the. proceeds shall be payable to the Co-owner and the
mortgagee jointly. In the event of substantial damage to or destruction of any Unit or any part of the
Common Elements, the Association promptly shall so notify each institutional holder of a first
mortgage lien on eany of the Uhits in the Condominium.

Section4. Association Rasponsibihty for Repair. Exoept as provided in Section 3 hereof,

. the Association shall be responsible for the reconstruction, repair and maintenance of the Common

Elements. Immediately after a casualty causing damage to property for which the Association has

. theresponsibility of maintenance, repairand reconstruction, the Association shall obtain reliable and

" detailed estimates of the cost to replace the damagedpropertymaeondmonasgoodasﬂlatcxlsung
Jbefore the damage. If the proceeds of insurance are not sufficient to defray the estimated costs of
reconstruction or repan- required to be performied by the Associauon, orifat any time during such
 reconstruction or repair, or upon completion of such reconstruction or repair, the funds for the
' payment of the cost thereof are insufficient, assessment shallbemadeagamst all Co-owners forthe
cost of reconstruction or repair of the damaged property in suﬁclent amounts to provide fiun
paytheesnmatedoractualcostdfrepasr '

Section 5. Timely Reconstruction a epair. I dnm

adversely affects the appearmance of the

. a?*” {,
g@’:; Common Elemgtﬁs ora Uit
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reconstrucuon, repan' d mainténance thereof shaP/ﬁJceed with re%lacement of meﬁéamaged .

property without delay, dﬁl’;ﬂ complete such en};mﬂnn 6 montffs after t;e date of the
e

occmrence which aused to the

" Section 6. Eminent Domain. Section 133 of the Act and the following provisions shall

control upon any taking by eminent domain;

(a) Taking of Unif. In the event of any taking of an entire Unit by eminent domain,
the award for such taking shall be paid to the Co-owner of such Unit and the mortgagee thereof, as
their interests may appear. After acceptance of such award by the Co-owner and his mortgages, they
shall be divested of all interest in the Condominium Project. In the event that any condemnation
award shall become payable to any Co-owner whose Unit is not wholly taken by eminent domain, .
theén such award shall be paid by the condemning authority to the Co-owner and his mortgagee, as

their interests may appear.

(b) Taking of Commen Elements. if there 1s any taking of any portion of the

Condomintum other than any Unit, the condemnation proceeds ;eiatwe to such taking shall be paid
to the Co-owners and their morigagees in proportion to their reSpective interests in the Common
Elements and the affirmative vote of more than 56% of the Co-owners in number and in value shal}
determine whether to rebuild, repair or replace the portion so taken or to take such other action as

they deem appropriate.

(¢) Continuation of Condominium After Tal:in'g. In the event the Condominium
Project continues after taking by eminent dorain, then the remaining portion of the Condominium
Project shall be re-surveyed and the Master Deed amended accordingly, and, if any Unit shall have
been taken, then Article V of the Master Deed shall also be amended to reflect such taking and to
proportionately readjust the percentages of value of the remaining Co-owners based upon the
continuing value of the Condominium of 100%. Such amendment may be effected by an officer of
the Association duly authorized by the Board of Directors w1thout the necessxty of exeeuuon or

. specific approval thereof by any Co-owner.

(d) Notification of Mortgagees. Intheevent any Unit in the Condominium, or any
portion thereof, or the Common Elements or any portion thereof, is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning
authority, the Association shall so noufy each mstimuonal holder of a first mortgage lien on any of
the Units in the Condominium. ' :

Section 7. Notification of FHLMC. In the event any 'nixortg»age in the Condominium is held

by the Federal Home Loan Mortgage Corporatmn ("FHLMC") then, upon request therefor by
FHLMC, the Association shall give it written notice at such address as it may, from time to time,

direct of any loss to or taking of the Common Elements of the Condominium, if the joss or taking

exceeds $10,000 in amount or damage to a Condominivm Um: covered by amortgage purchased in

' wholeormpartbyFHLMCexceedSSI Q00.

10
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Section 8. Priority of Mortgagee Interests. Nothmg contained in the Condominium

Documents shall be construed to give a Condominium Unit Owner, or any other party, priority over

any rights of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
distribution to Condominium Unit Owners ofinsurance proceeds or condemnation awards for losses
to or a taking of Condominium Units and/or Common Blements

ARTICLE VE ;
;REsmmorisffE

All of the Units in the Condominium shall be held, used and enjoyed sub;ect tothe foli?wmg
limitations and restrictions: | oy ‘\,M,Mr"
o : efw%“é' ' " b ﬁ fé‘wé\ L N }} & ’

Section 1. Resi al Use. Units in the Condominnx&l shalt beused for those purposes
allowed under the ordinahces of Shelby 'I‘ownshlp

Section 2. Leasing and Rental.

{a) Right to Lease. A Co-owner may lease his Unit for the same purposes set forth
in Section 1 of this Asticle VI; provided that wriiten disclosure of such lease transaction is submitted
to the Board of Directors of the Association in the manner specified in subsection (b) below. With
the exception of a lender in possession of a Unit following default of a first mostgage, foreclosure

. or deedor other arrangement in lieu of foreclosure, no Co-owner shall lease less than an entire Unit
in the Condominium and no tenant shal! be permitted o occupy except under a lease the initial term

of which is at least 6 months unless specifically approved in writing by the Association. The terms

of all leases, occupancy agreements and occupancy armangements shall incorporate, or be deemed
to incorporate, all of the provisions of the Condominium Documents. The Developer may leaseany -

number of Units in the Condomintum in its discretion w:thout approval by the Association.

(b) Leasing Procedures. The leasing of Umts in the Project shal conferm to the
following provisions:

,,,,, {1): A Co=ower, inclading the Developer, desmng fo-rent orlease-a Umt,]
7 shall d;sclosematfact W:gtmgtothcAssomauonat least 10 days before presentinga lease fomnil X
al Jesse¢ of the Unit and at the same time, shell:supply the Association w:thacopy ofthe
5 flease form for its review for its compliance with the Condominium Documents; If Developer

desm to rent Units before the 'I‘mnsmonal Control Date, it shall notlfy eltber the Advisory

Commmeoreachc‘o-ownermmung

(2) Tenants Or ponco-OwnRer occupants shall comply with all of the conditions
" of the Condominium Documents of the Condominium Project and all leases and rental agreements

shall so state,

11
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(3) Ifthe Association determines that the: t;:nant Of nOnCo-owIier pccupant has
. failedto comply y with the conditions of the Condominium Documents, the Association shall take the

following action:

' (i) The Association shail notlfy the Co-owner by certified mm!
adwsmg of the aileged violation by the tenant.

: (ii) The Co-owner shall bave 15: days after receipt-of such notice to
investigate and comect the alleged breach by the tenant or advxse the Association thata violation has

not occutred,

' (iii) Ifafter 15 days the Assoc:atxon believes that the alleged b:each
is not cured or may be repeated it may institute on its behalf or derivatively by the Co-owners on
behalf of the Association, if it is under the control of the Deveiupet, an action for eviction against
the tenant or nonco-owner occupant.and simultaneously for money damages in the same action
against the Co-owner and tenant or nonce-owner occupant for breach of the conditions of the
Condominium Documents. The relief provided for in this subparagraph may be by summary
proceeding, The Association may hold both the tenant and the Co-owner liable for any damages to
the -Common Elements caused by the Co-owner or tenant in connection with the Unit or .
Condominium Project and for actual legal fees incurred by the Assoclatton in connection with legal

. praceedings hereander
(4) When a Co-owner is in arrears to the Association for asgessments, the

Assoc:ation may give written notice of the arrearage to a tenant occupying a Co-owner’s Unit under
a lease or rental agreement and the tenant, after receiving the notice, shall deduct from rental

payments due the Co-owner the arrearage and future assessments as they fail due and pay them to

the Association. The deductions shall not constitute a breach 6f the rental agreement or lease by the
tenant. The form of lease used by any Co-owner shall expl:ciﬂy contain the foregoing provxs:ons.

) appwmceormake sﬁ-mhml modifications to his Unit (mcludmg interior walls through or in: whmh

e

";—’fshutters, newspaper holders;. mailbo

valves, water meter, sprinkler system valves or any elément which affects an Association
responsibility in any way. Should access to any facilities of; any sort be required, the Association
may remove any covenngs or attachments of any nature that restrict such access and will have no

responsibility for repairing, replacing or reinstalling any matenals, whether or not installation thereof -

' has been approved hereunder, that are darmaged in the course of g y,mmm_., such access, nor shall the
' Association be responsible. for mcmcmry dumnuoges of any wd urising out of setions trken to guin
S _ﬁneeessm'y access. : -

12

B _fthera ex:st easements for support or utllmes) or make changes in any of the Common Elemmts

.,,,mthout hmnatwn extenor pamtmg 0 "_the er”eetmn of ant_ ; hg_lrts, aenals, awmngs, doors,‘f'
oxes] basketball backboards:or other exterior attachments or

modifications. No'Co-owner shall in any way restrict access toany p!umbmg water line, water line

" iSection 3, Altevations and Modifications. No Co-owner shall make alterations in extenar e
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Secuon4 Activities. No immoral , improper, unlawful or 1 offensive activity shall be carried
on inany Unitor upon the Common Elements, Limited or General, nor shall anything be done which
may be or become an annoyancé or a nuisance to the Co-owners of the Condominium. No
unreasonably noisy activity shall aceur in or on the Common Elements or in any Unit at any time and .
disputes among Co-owners, arising as a result of this provision which cannot be amicably resolved,
shall be arbitrated by the Association. No Co-owner shall do or permit anything to be done or keep
or permit to be kept in his Usnit or on the Common Elements anythmg that will increase the rate of

insurance on the Condominium without the written approval of the Association, and gach Co-owner
shall pay to the Association the increased cost of insurance premiinms resulting from any such

activity or the maintenance of any such condition even if approved. Activities which are deemed
offensive and are expressly prohibited include, but are not limited to, the following: Any activity
involving the use of firearms, air rifles, pellet guns, B-B guns, bows and arrows, or other similar

dangerous weapom projectiles or devices.

ammal may be k or ed fm‘ any commeﬂ:lal purpos shai!

have such care and restramt so as not 1o be obmmous or off‘enswe on acoount of no:se, odot or

any Co-owhocausesanyammaltobebmughtorkeptupdntheprermsesoftheCondomnuum
shall indemnify and hold harmiless the Assocxauon for any loss, damage or hability which the
Assoclation may sustain as the result of the preserice of such animal on the premzses, whether or not

Section 6. Aesthetiés. The Common Elements, anted or General, shail not be used for
storage of supplies, materials, pe.rsonal property or trash or refuse ofany kmd, except as provided
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maititained in areas designated therefor at all times and shall ﬁot permitted to remain elsewhere on |

the Common Elements except for such short periods of time as may be reasonably necessary to
permit periodic coliection of trash. .The Common Elements shall not be used in any way for the
drying, shaking or airing of clothing or other fabrics. In genera! no activity shall be carried on nor,
condition maintained by a Co-owner, either in his Unit or upon the Common Elements, which is

detrimental to the appearance of the Condominium,.

_ FIES No house tral!erS, commercial veh:cl&c, boat trmiers boats, camping
velnc!es, campmg trallers, motorcycles, all terrain vehicles, snowmobiles, snowmobile trailers or
vehicles, other than antomobiles or vehicles used primarily for general personal transportation use,
may be parked or stored upon the premises of the Condominium, unless parked in an area
specifically designated therefor by the Association. No inoperable vehicles of any type may be

" brought or stored upon the Condominium Premises¢ither temporarily or permanently. Commercial

vehicles and trucks shall not be parked in or about the Condominium (except as above provided)

. unless while making deliveries or pickups in the normal cotirse of business. Co-owners shall, if the

Association shall require, register with the Association all cars mamtamed on the Condominium
Premises,

" Section 8. Advertising, No signs or other advértisingidevices of any kind shall be displayed
. which are visible from the exterior of a Unit or on the Common Eleinents, including "For Sale"
signs, without written permission from the Association and, during the Construction and Sales
Period, from the Developer.

Association y makarules d regulations from time to time to reflect the needs and desires of the

the Master Deed and these Bylaws concerning the use of the, ‘Common Elements may be made and
amended from txme to time by any Board of D:reeters of'the Assomanon, mclud:ng the ﬁrst Board

amendment may be revoked atany tune by the afﬁrmatwe vote om:e than 50% of the Co-owners
in number and value, except that the Co-owners may not revoke any regulation or amendment pnor

to the First Annual Meceting of the entire Association.

shalt have access to each Unit and eny Limited Common Elements appurtenant thereto from time
to time, during reasonable working hours, upon notice to the Co-owner thereof; as may be necessary
for the maintenance, repair or replacement of any of the Cammon Elements. The Association orits
agents shall also have access to each Unit and any Limited Common Elements appurtenant thereto

at all times without notice as may be necegsary to make emergencytepa:rstopreventdamageto the
Common Elements or to another Unit. It shall bethe responsxb!hty of each Co-owner to provide the
Association means of access to his Unit and any Limited Common Elements Appurtenant thereto

~ during all periads of absence, and in the event of the failure §>fsuch Co-owner to provide means of

14

Section 10 Right of Access of Asseciation. The Assoc;auon or its duly authorized agents
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ageess, the Association may gain access in such manner as may be reagsonable under the
circumstances and shall not be liable to such Co-owner for any necessary damage to his Unitand any
Limited Common Elements appurtenant thereto caused thereby or for repair or replacement of any

doors or windows damaged in gaining such access.

. Section 11. Landscapmg. No Co-owner shall perform any landscaping or plant any trees,
shrubs or flowers or place any ornamentnl matenals upon the Commun Eleménts without the prior

written appmval of the Association.

Section 12. Common Element Maintenance, Srdewalks yards landscaped areas,
driveways, roads, pdrking areas and porches shall not be obstructed nor shall they be used for
purposes other than for which they are reasonably and obviously intended. No bicycles, vehicles,
chairs or other obstructions may be left unattended on or aboﬁt the Common Elements. .

Section 13. Co-owner Maintenance. Each Co-owner shall maintain his Unit and any |
Limited Common Elements appurtenant thereto for which he has maintenance responsibility ina

" safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid damaging any

of the Common Elements including, but not limited to, the telephone, water, gas, plumbing,
eleetrical or other utility conduits and systems and any other elements in any Unit which are
apputtenant o or which may affect any other Unit. Bach Co-owner shall be responsible for damages

or costs to the Association resuliing from negligent damage 1o, or- misuse of any of the Common
Elements by him, or his family, guets, agents or invitees, unless such damages or costsare covered
by insurance carried by the Association (in which case there shall be no such responslbll ity, unless
reimbursement to the Association is excluded by virtue of a deductible provision {in which cise the
‘responsible Co~owner shall bear the expense Lo the extent ofithe deductible amount). Any costs or
damages to the Association may be assessed to and wlbcted fromthe responmble Co-ownerin the

manner prowded in Article I hereof.
Section 14. Reserved Rights of Developer.

' (a) Developer's Rights In Furtherance of 'i}eveldpment and Sales. None of the
restrictions contained in this Article VI shall apply to the commercial activities or signs or billboards,

if any, of the Developer during the Construction and Sales Period or of the Association in -

furtherance of its powers and purposes set forth herein and in the Asticles of Incorporation, as the
same may be amended from time to time. Notmthstandmg anyﬂ:mgto the contrary elsewhere herein
contained, Developer shill have the right to maintain a sales office, a business office, a construction
office, model units, storageamasandreasonablepaﬂangmmdemmﬂwfotegomgand suehaceess

. to; from and over the Project as may be reasonable to enable development and sale of the entire

Project by Developer, and may continue to do so during the entire Construction and Sales Period.
. Developer shall restore tiie areas so utilized to habitable smus upon termination of use,

" (b) Enforcement of Bylaws. The Condom:mum Project shail at all times be

mamtamed in a manner consistent with the htglwst standards of a beautiful, _serene, private, -

15
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community for the benefit of the Co-owners and all persons interested in the Condominium. If at
any time the Asscciation fails or refuses to carry out its obligation to maintain, repair, replace and
landscape in a manner consistent with the maintenance of such high standards, then Developer, or
any entity to which it may assign this right, at its option, may elect to inaintain, repair and/or replace

any Common Elements and/or to do any landscaping required by these Bylaws arid to charge the cost -

thereof to the Association as an expense of administration. The Developer shall have the right to
enforce these Bylaws throughout the Construction and Sales Period notwithstanding that it may no
longer own 2 Unit inthe Condominium which right of eniforcement may include (without limitation)
an action to restrain the Association or any Co-owner from any actmty proh:btted by these Bylaws.

ARTICLE VI -
MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association shall maintain such
information in a book entitled "Mortgages of Units". The Association may, at the written request
of a mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit,
The Association shall give to the holder of any first mortgage covering any Unit in the Project
written notification of any defauit in the performance of the oblxgauons ofthe Co-owner of such Unit
that is not cured within 60 days. o

Section 2. Insurance. The Association shall notify eac?: mortgagee appearing in said book
of the name of ¢ach company insuring the Condominium against fire, perils covered by extended
coverage, and vandalism and malicious mischiefand the amounts of such coverage.

Section 3. Notification of Meetings. Upon request i submitted to the Assbcxaﬁon, any
institutional holder of a first moitgage lien on any Unit in the Condominium shall be entitled to
receive written notification of every meeting of the members of the Association and to désignate a

representatwe to attend such meeting,

~ ARTICLE VIll
VOTING

Section 1. Vote, Except as limited in these Bylaws, each Co-owner shall be entitled to one-

- yote for each Condominivm Unit owned when voting by number and one vote, the value of which
shall equal the total of the percentages allocated to the Unit owned by such Co-owner as set forth in
Article V of the Master Deed, when voting by value. Votmg shail be by value except in those
instances when voting ia specifically required fo bo both in value and in number.
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Section 2. Eligibility to Vote. No Co-owner, other than the Developer, shall be entitled to
vote at any'meeting of the Association until he bes presented evidence of ownership of 2 Unit in the

‘Condominium Project to the Association. Except as provided in Article XI, Section 2 of these

Bylaws, no Co-owner, other than the Developer, shall be-entitled to vote prior to the date of the First.
Annua] Meeting of members held in accordance with Section 2 of Article IX. The vote of each
Co-owner may be cast only by the individual representative designated by such Co-owner in the
notice required in Section 3 of this Article VIl below or by a proxy given by such individual
representative. The Developer shall be the only person entitled to vote at a meeting, of the
Association until the First: Annuval Meeting of members and shall be entitled to vote during such
period notwithstanding the fact that the Developer may own no Units at some time or from time to
time during such period. At and after the First Annual Meeung the Developer shall be entitled to

vote for each Unit which it owns.

Section 3. Designation of Votmg Representaﬁve. ‘Bach Co-owner shall file a written

notice with the Association designating the individual represeg:tative who shall vote at meetings of
the Association and receive all notices and other communications from the Association on behalf

. of such Co-owner. Such notice shall state the name and address of the individual representative

designated, the number or noumbers of'the Condominiura Unit or Units owned by the Co-owner, and
the name and address of each person, firm, corporation, parmﬁshlp, association, trust or other entity
who Is the Co-owner. SuchnohceshaﬂbesxgnedanddatedbytheCo—owner The individual
representative designated may be changed by the Co-owner at any time by filing a new notice in the
manner herein provided.

Section 4. -Quorum. The presence in person or by proxy of 35% of the Co-owners in
number and in value gqualified to vote shall constitute a quorum for holding a meeting of the
members of the Association, except for voting on queéﬁons specifically required by the
Condominium Documents to require a greater quorum. The written vote of any person furnished

* ator priorto any duly called meeting at which meeting said pezson is not otherwise present in person

or by proxy shall be counted in determmmg the presence of a a quomm with respect to the question
upon, whu:h the vote is cast. . _

‘Section 5. Voting. Votes may be cast only in persén or by a writing duly signed by the
designated voting representative not present at a given meeung in person or by proxy. Proxies and

any written votes must be filed with the secretary of the Association at or before the appointed time

of each meetmg of the members of the Association. Cumu!anve voting shall not be perrmtted

: Section 6. Majority. A majority, except where othemlse provided herein, shall consist of
more than 50% in value ofthosequalxﬁedtovoteandpresentmpersonorbypmxy{orwnttenvote,
if applicable) ata given meeting of the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple ma]onty hereinabove set forth and may
require such majority to be one of both number and value of des:gnated voting representatives
present in person or by proxy, or by written vole, if apphcable, at a given meeting of the members
of the Association. - '
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ARTICLE IX
MEETINGS

Section 1. Place of Meeting. Meetmgs of the Assocnatwn shall be held at the principal
office of the Association or at such other suitable place convenient to thie Co-owners as may be
designated by the Board of Directors. Meetings of the Association shall be conducted in accordance
with Sturgis’ Code of Parliamentary Procedure, Roberts Rules of Order or some generallyrecognized
manual of parliamentary procedure, when not otherwise in conflict with the Condominium
Documents (as defined in the Master Deed) or the laws of the State of Michigan.

Section 2, First Annual Meeting. The First Annual Meeting of members of the Association
may be convened only by Devéloper and may be called at any time after more than 50% in mumber
of the Units in the Project (determined with reference to the recorded Consolidating Master Deed)
have been sold and the purchasers thereof qualified as members of the Association. In no event,
however, shall such meeting be called later than 120 days after the conveyance of legal or equitable
titie'to nondeveloper Co-owners of 75% in namber of all Units that may be created or 54 months -
after the first conveyance of legal or equitable title to a non-developer Co-owner of a Unit in the
Project, whichever first occurs. Developer may call meetings of members for informative or other
appropriate purposes prior to the First Annual Meeting of members and o such meeting shall be
construed as the First Annual Meeting of members. The date, time and place of such meetmg shall
be set by the Board of Directors, and at least 10 days' written notice thereof shall be given to each
Co-owner. The phrase "Units that may be created” as used in'this paragraph and elsewhere in the

~ Condominium Documents refers to the maximum number: of Units which the Developer is

permitted, under the Condominiurn Documents as may be amended, to include in the Condominium,

Section3, Annual Meetmgs. Annual meetings of members of the Association shall be held
on the second Tuesday of April each succeeding year after the year in which the First Annuai
Meeting is held at such time and place as shall be determmed by the Board of Directors. At such
meetings there shall be elected by ballot of the Co-owners a Board of Directors in accordance with
the requirements of Article XI of these Bylaws. The Co-owners may also transact at annual meetings
such other business of the Assoc:auon as may properly.come before them.

Secuon 4 Special Meetings. It shall be the duty of the President to call a special meeting
ofthe Co-owners as directed by resolution of the Board of Dnrectors or upon a petition signed by 1/3
of the Co-owners presented to the Secretary of the Assoclauon. Notice of any special meéting shall
state the time and place of such meeting and the purposes theteof No business shall be transacted
ataspemal meetmg exceptas statedmthe notice.

Section 5. Notwe of Meehngs It shall be the duty of the Secretary (or other Association

officer in the Secretary’s absence) to serve a notice of each annual or special mesting, stating the
purpo:se thereofas well as of‘the time and place where itisto be held, upon each Co-owner of record;
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at least 10 days but not more than 60 days prior to such meeting. The mailing, postage prepaid, of
a noticeto the representative of each Co-owner at the address shown in the notice required to be filed

with the Association by Article VIII, Section 3 of these Bylaws shall be deemed notice served. Any

member may, by written waiver of notice signed by such member, waive such notice, and such
waiver, when filed in the records of the Association shall be deemed due notice,

_Section 6. Adjournment. If any meeting of Co-owners cannot be held because a quorum
is not in attendance, the Co-owners who ate present may ad;ourn the meetmg to a time nof less than
48 hours from the time the original mecting was called. :

Section 7 Order of Business. The order of bumness at all meetings of the members shall
be as follows: (a) roll call to determine the voting power represented at the meeting; (b) proof of

notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) reports of

officers; () reports of committees; (f) appointment of inspector of elections (at annual meetings or-

special meetings held for purpose of election of Directors or oﬂicers), (g) election of Directors (at

annual meeting or special meetings held for suck purpose); (h) unfinished business; and (i) new
business. Meeting of members shall be chaired by the most senior officer of the Asseciation present
at such meeting. For purposes of this Section, the order of semonly of officers shatl be Pmdent,
Vlce President, Se(n'etary and Treasm:er

Section 8. Actmn Without Meeting. Any action whmh may be taken at a meeting of the

members (except for the election or removal of Directors) may be taken without ameeting by written

ballot of the members. Ballots shall be solicited in the same.manner as provided in Section 5 for the
giving of notice of meetings of members. Such so!:cltanons shall specify (a) the number of
responses needed to meet the quorum requirements; (b) the! pem:alnge of approvidy necessnry (o
approve the action; and {(c) the time by which ballots must be received in order to be counted, ‘The
form of written ballot shall afford an opportunity to specify a choice between approval and
dtsappmval of each matter and shall provide thet, where the member specifies a choice, the vote shall
be cast in accordance therewith. Approval by written ballot shall be constituted by receipt within

. the time period specified in the solicitation of (i) a number of ballots which equals or exceeds the

quorum which would be required if the action were taken at a imeeting; and (ii) 4 number of -
approvals which equals or exceeds the number of votes which would be required for approval if the
action were taken at a meeting at which the total number ofvotescastvms the same as the total
number of ballots cast.

Section 9. Consent of Absentees. The transacnons at any meeting of members, either
annual.or special, however called and noticed, shall be as valid as though made at a meeting duly
held after regular call and notice if 2 quorum be present either in person or by proxy; and if, either
before or after the meeting, each of the members not present in person or by proxy, signs a written
waiver of notice, or a consent to the holding of such mecting, or an approval of the minutes thercof,
All such waivers, consents or approvals shail be filed with the corporate records or made a_part of
the minutes of the meeting. .
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Sectxon 10. Minutes, Pmumptwn of Notice. Mmtrt&s or a similar record of the
proceedings of meetings of members, when signed by thePres1dent or Secretary, shall be presumed
truthfully to evidence the matters set forth therein, A recitation in the minutes of any such meeting

that notiee of the meeting was properly gwen shall be pnma facxe evidence that such notice was
given, '

ARTICLEX
ADVISORY COMMITTEE

Within 1 year after conveyance of legal or cquitable title to the first Unit in the Condominium
to a purchaser or within 120 days after conveyance to purchasers of 1/3 of the total number of Units
that may be created, whichever first occurs, the Developer shall cause to be established an Advisory
Cornmittee consistirig of at least 2 non-developer Co-owners. The Committee shall be established
and perpetuated in any manner the Developer deems advisable, except that, if more than 50% in
number and in value of the non-developer Co-owners petition the Board of Directors for an election
1o sélect the Advisory Committee, then an election for such purpose shall be held. The purpose of
the Advisory Committee shall be to facilitate communications between the temporary Board of
Directors and the non-developer Co-owners and to aid the transition of control of the Association
from the Developer to purchaser Co-owners. The Adwsoxy Committes shall cease to exist

automaticatly when the non-developer Co-owners have the voting strength to elect a majority of the
Boaid of Directors of the Association. - The Developer may remove and replace at its discretion at
any time any member of the Adwsory Committee who hns not been elected thersto by the |
Co-o“mers ;

ARTICLE XI
‘BOARD OF DmEC'rons%

~ Section 1. Number and Quallﬁcatmn of Directors. The Board of Directors shall initially
be comprised of 3 membersandshallconnnuetobesocompnbeduntﬂenlargedtosmmnbersm

. accordance with the provisions of Section 2 heseof. Thereafier, the affairs of the Association shall

be governed by a Board of 5 Directors all of whom must be members of the Association, except for
the first Board of Directors, or its successors as selected by the Developer Directors’ compensation,
if any, shall be set by the affirmative vote of 60% of all Co-owners Directors of the Association

who serve prior to the Transitional Control Date shall receive no compensanon.

. Section 2. Election of Directors, -

(a) First Board of Directors. The first Board of Directors or its successors as
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selected by the Developer, shall be composed of 3 persons and such first Board of Direciors ot its
successors as selected by the Developer shall manage the affairs of the Association until the ap-

'~ pointment of the first non-developer Co-owners to the Board. Ifimediately prior to the appointment

of the first non-developer Co-owners to be Board, the Board shall be increased in size from 3 persons .
to 5 persons. Thereafter, elections for non-deveiOper Co-owner Directors shall be held as provided
in subsecuons (b) and (c) below.

(b) Appointment of Non-developer Ce-ow:mfs to Beard Prior io First Annual

‘Meeting. Not later than 120 days after conveyance of legal or equitable title to non-developer
- Co-owners of 25% in number of the Units that may be created, 1 of the 5 Directors shall be selected

by non- developer Co-owners. Not later than 120 days after conveyance of legal or equitable title
to non-developer Co-owners of 50% in number of the Units that may be created, 2 of the 5 Directors
shall be elected by non-developer Co-owners. When the reqmred percentage levels of conveyance
have been reached, the Developer shall notify the non-developer Co-owners and request that they
hold a mesting and elect the required Director or Directors, as the case may be. Upon certification

by the Co-owners to the Developer of the Director or Directors so elected, the Developer shall then

immediately appoint such Director or Directors to the Board to serve until the First Annual Meeting
of members unless he is removed pursuant to Section 7 of t}ns Article or he resigns or becomes

incapacitated.
{c) Election of Directors at and After First Annua! Meetiilg.

(1) Not later than 120 days after conveyance of legal or equltable title to
non-developer Co-owners of 75% in mumber of the Units that may be created, the non-developer
Co-owners shali elect all Directors on the Board, except: that the Developer shall have the right to
designate at least 1 Director as long as the Units that remain to be created and sold equal at least 10%
of all Units that may be created in the Project. Whenever the 75% conveyance level is achieved, 2
meeting of Co-owners shall be promptily convened to effectuate this provzsron even if the First

. Annual Meeting has already owuned.

(i1) Repardless of the percentage of Umts which have bem conveyed, upon
the elapse of 54 months after the first conveyance of legal or eguitable title to a non-developer
Co-owner of a Unit in the Project, the nion-developer Co-owners have the right to elect a number
of members of the Board of Directors equal to the percentage of Units they own, and the Developer
has the right to elect 2 number of members of the Board of Directors equal to the percentage of Units

which are owned by the Developer and for which all assesstients are payable by the Developer. This

election may increase, but shall not reduce, the minimum eleétion anid designation rights otherwise
established in subsection (1) Application of this subsect:on does not require a change in the size of
the Board of Directors.

(i) If: the calculatmn of the percentage of members of the Board of Directors

that the non-developer Co-owners have the right to elect under subsection (ii), ot if the product of
the number of members of the Board of Directors multiplied by the percentage of Units held by the
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non-developer Co-owners under subsection (b) results in a right of" non-developer Co-ownersto elect
a fractional number of members of the Board of Directors, then 2 fractional election right of 0.5 or
greater shall be rounded up to the nearest whole number, which number shall be the number of

members of the Board of Directors that the non-developer Co-owners have the right to elect. After .

application of this formula the Developer shull bave the right to elect the remaining members ofthe
Board of Directors, Application of this subsection shall not eiumnate the right of the Developer to
designate 1 member as provided in subsection (i). P

(iv) Atthe First Annual Meeting 3 Directors shall be elected for a term of 2

~ years and 2 Directors shall be elected for aterm of 1 year. At such meeting all nominees shall stand
for election as 1 slate and the 3 persons recemng the highest mimber of votes shall be elected for

a term of 2 years and the 2 persons receiving the next highest mnnber ‘of votes shall be elected for
a term of 1 year. At each annual mesting held thereafier, either 2 or 3 Directors shall be elected

_ depending upon the number, of Directors whose terms expire. After the First Anmual Meeting, the

term of office (except for 2 of the Directors elected ai the First Annual Meeting) of each Director
shall be 2 years. The Directors shall hold office until their successors have been elected and hold

thmrﬁrstmeeﬁng.

{v) Once the Ca-owners have acqmredthe right hereunder to elect a majority
of the Board of Directors, annual meetings of Co-owners to: elect Directors and conduct other
‘business shall be held in accordance with the provisions of Arﬁcie IX, Section 3 hereof

Section 3. Powers and Duties. The Board of D;rectors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things as
are not probibited by the Condominium Documents or reqtﬂred thereby to be exercxsed and done by

the Co-owners. -

Section 4. Other Duties. In addition to the foregomg duues tmposed by these Bylaws or
any further duties which maybe imposed by resolution of the members of the Associstion, the Board

of Directors shall be responsible specifically for the foilomng
{a) To manage and admimster the affairs ofand to mamtam the Condominium

Pro_]ect and the Common Elemeuts thereof,

() -To collect assessments from the members of the Association and to use the
proceeds thereof for the purposes of the Association. :

(c) To carrymsurmceand collectandaﬂocatetheproceedsthercnf
(d) To rebuild imnprovements after casualty. _;

(&) To contract for and employ persons, ﬁrmsi, corporations or other agents to assist
in the management, operation, maintenance and administration of the Condominium Project. -
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H To acqmre, maintain and improve; and to buy, operate, manage, sell, convey,
assign, mortgage or lease any real or personal property (including any Unit in the Condominium and
easements, rights-of-way and hcenses) on behalf of the Assocxation in ﬁn'therance of any of the

pmposes of the Association,

(g) To borrow money and issue evidences of mdebtedness in furtherance of any or
all of the purposes of business of the Association, and to secure the same by mortgage, pledge, or
other lien, on property owned by the Association; provided, however, that any such action shall also
belappmved by affirmative vote of 75% of all of the members of the Association in numbcr and in
value

(1) To make rules and regulations in accordance with Article VI, Section 9 of these

{i) To establish such committees as it deems necessary, convenient or-desirable and
to appoint persons thereto for the purpose of implementing the administration of the Condominium
and to delegate to such committees any functions or responsibilities which are not by law or the
Condominium Documents required to be performed by the Board.

. () To enforce the provisions of the Condomin:ium Documents,

Section 5. Management Agent. The Board of Directors may employ for the Association
a professional management agent (which may include the Developer or any person or entity related
thereto) at reasonable compensation establistied by the Board to perform such duties and services -
as the Board shall authorize, including, but not limited 1o, the duties listed in Sections 3 and 4 of this
Article, und the Board may delepate tv such munagement agent any other duties or powers which
are not by law or by the Condominiwm Documents required to be performed by or have the approval
of the Board of Directors or the members of the Association. :

Section 6. Vacancies. Vacancies in the Board' of Directors which occur after the
Transitional Control Date caused by any reason other than the removal of a Director by a vote of the
members of the Association shall be filled by vote of the majority of the remaining Directors, even
though they may constitute less thana quormn, except that the Developer shall be solely entitled to
fili the vacancy of any Dircctor whom it is penmttead in the firstinstance to designate. Each person
so elected shall be a Director until a successor is elected at the next annual meetmg of the
Association, Vacancies among non-developer Co-owner elected Directors which oceur prior to the
Transitional Control Date may be filled only through election by non-developer Co-ownersand shall
be ﬁlled in the manner specified in Section 2(b) of this Article,

Section7. Removal. Atany regular or special meetmg of the Association duly called with
due notice of the removal action praposed lo be tken, any one or more of the Dircctors nusy be
removed with or without cause by the affirmative vote of more than 50% in number and in value of
all of the Co-owners and 2 successor may then and thcre be eleched to fill any vacancy thus created,
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The quorum requirement for the puspose of filling such vacancy shall be the normal 35%
requirement set forth in Article VI, Section 4. Any Director whose removal has been proposed by
the Co-owner shall be given an opportunity to be heard at the mcetmg. The Developer may remove
and replace any or all of the Directors selected by it at any time or from time to time in its sole

discretion. Likewise, any Director selected by the non—developer Co-owners to serve before the First

Annual Meeting may be removed before the First Annual Meetmg in the same manner set forth in
this paragraph for removal of Directors generally. -

Section 8. First Meeting, The first meeting of a newliv elected Board of Directors shall be

Jheld within 10 days of election at such place as shall be fixed by the Directors at the meeting at
“which such Directors were elected, and no notice shall be necessary to the newly elected Directors

in order legally to constituté such meeting, provndmg a majonty of the whole Board shall be present,

Sectwu 9. Regular Meetings. Regular meetings of the Board of Directors may be held at
such times and places as shall be determined from time. to time by a majority of the Directors, but
at least two such mestings shall be held during each fiscal year, Notice of regular meetings of the

_ Board of Directors shall be given to each Director, personally, bymaﬁ telephone ortelegraphat least

10 days prior to the date named for such meeting.

Section 10. Special, Meetmgs Special mectmgs of the Board of Direciors may be calied

by the President on 3 days' notice to each Director, given personally, by mail, telephone or telegraph,

which notice shall state the time, place atid purpose of the meeting. Special meetings of the Board

of Directors shail be called by the President or Secretary in like manner and on like notice on the
written request of two Directors.

Sectwn 11, Waiver of Notice. Before or at any meetmg of the Board of Directors, any

. Director may, in writing, waive notice of such meeting and such waiver shafl be deemed equivalent

to the giving of such notice. Attendance by a Director at any meetings of the Board shall be deemed
a waiver of notice by him of the time and place thereof. If all the Directors are present at any

meeting of the Board, no notice shall be required and any business may be transacted at such _

meetmg

Sectzon 12, Ad;ournment. At all meetings of the Board of Directors, 2 majority of the
Directors shall constitute a quoram for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which .a quorum is present shall be the acts of the Board of
Directors. If, at any meeting of the Board of Directoss, there be less than a quorum present, the
majority of those present may adjourn the meeting to mb%quent time upon 24 hours' prior written
notice delivered to all Directors nof present. At any such adjoumed meeting, any business which
might have been transacted at the meeting as origipaily calléd may be transacted without further
notice, Thejoinder of a Directdin the action of a meeting by s:gnmgandconmmng in the minutes

 thereof, shall constitute the presence of such Director for purposes of determining a quorum.

Sec’:ion 13. First Board of Directors. The actions gf the first Board of Directors of the
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. Association or aﬁy successors thereto selected or elected befo}e the Transit!onai Control Date shall

be binding upon the 'Association so long as such actions aré within the scope of the powers and -
duties which may be exercised genera]ly by the Board of D:rectors as provided in the Condmmmum
Documents,

Section 14, Fidelity Bonds. The Board of Direct(}rs shall require that all officers and
employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be expenses of administration,

ARTICLE XT¥
QFFICERS

Section 1. Officers. The principal ofﬁcers ofthe Assoclatlon shall be a President, who shall
be amember of the Board of Directors, a Vice President, a Secretary and a Treasurer, The Directors
may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers 2s in their
judgmentmay be necessa:y Any two offices except that ofPremdent and Vice Premdent may be held

byoneperson.

(a) President. The President shall bethe chi@af executive officer of the Association,
He shall preside at ail meetings of the Association aud of the Board of Directors. He shall have all
of the general powers and duties which are usually vested in the office of the President of an
association, including, but not limited to, the power to appoint committees from am'ong the members
of the Association from time to time as he may in his dlscretion deem appropnate to assist in the
conduct of the affairs of the Association.

(b) Viee President. The Vice President sﬁan take the place of the President and
perform his duties whenever the President shall be absent or unable to'act. If neither the President
nor the Vice President is able to act, the Board of Directors shall appoint some other member of the

" Board to 50 do on an interim basis. The Vice Precident shall also perform such other duties as shall

from time fo time be imposed upon him by the Board of Dlrectors

(¢) Secretary. The Secretary shall keep the minutes of all mestings of the Board of -

Directors and the minutes of all meetings of the members of the Association; he shall have charge
of the corporate seal, if any, and of such books and papers as the Board of Directors may direct; and
he shall, in general, perform all duties mc:dent to the oﬁice of the Secretary,

(d) Treasurer. The Treesurershall havemponszbdlty forthe Assoc:at:onftmdsand

~ securities and shall be responsible for keeping full and accurate accoumts of all receipts and

disbursements in books belonging to the Association.. e shall be responsible for the deposnt of all

monies and other vulusble offects in the nime and io 'the credit of the Association, and in such
depositories as may, from time to time, bé designated by the Board of Directors,
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Section 2. Election. The officers of the Association sﬁall be elected anm:a-lly by the Board

of Directors at the organizational meeting of each new Board and shall hold office at the pleasure
of the Board, .

Section 3. Removal. Upon aflirmative vole of a majcfrity of the members of the Board of .

Directors, any officer may be removed either with or without cause, and his successor elected at any
regular meeting of the Board of Directors, or at any special meeting of the Board called for such

- purpose. No such removal action may be taken, however, unless the matter shall have been included

i the notice of such meeting. The officer who is proposed to be removed shall be given an
opportunity to be heard at the meeting, ' .

Section 4. .Duﬂ;es; The officers shall have such other diutiés, powers and responsibilities as |

shall, from time to time, be authorized by the Board of Directors.

ARTICLE X1

SEAL

The Association may (but need not) havea seal. Ifthe Board determines that the Association

shall have a seal, then it shall have inscribed theteon the name of the Association, the. words
"corporate seal”, and "Michigén". : ; : :
ARTICLE X1V
FINANCE

Section 1. Records. The Association shall keep dct:itiled books of account showing all

expenditures and receipts of adiinistration which shall specify the maintenance and repair expenses

of the Common Elements and any other expenses incurred by or en behalf of the Association and
the Co-owners, Such accounts and all other Association records shall be open for inspection by the
Co-owners and their mortgagees during reasonable working hours. The Association shall prepare
and distribute to each Co-owner at least once a year a financial statement, the contents of which shatl
be defined by the Association. The books of account shall be audited at least annually by qualified

_ independent auditors; provided, however, that such'auditors need ot be certified public accountants

nor does such audit need to be a certified andit. Any institutional holder of a first morigage lien on
any Unit in the Condominium shall be entitled to receive a copy of such annual andited financial
statement within 90 days following the end of the Association's fiscal year upon request therefor.

The costs of any such audit and any accounting expenses shal[be expenses of administration,

" Section 2. Fiseal Year. The fiscal year of the Association shall be an annual period
commencing on such date as may be initially defermined by the Directors The commencement date
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of the fiscal year shall be subject to change by the Directors for accmmtmg reasons or other good
cause. -

Section 3. Bank. Funds of the Association shall be xmtlally deposited in such bank or

savings association as may be designated by the Directors and shall be withdrawn only upon the

check or order of such officers, employees or agents as are designated by resolution of the Board of
Diréctors from time to time. The funds may be invested from time to time in accounts or deposit

. certificates of such bank or savings association as are insured by the Federal Deposit Insurance

Corporation or the Federal Savings and Ioan Insurance Corporanon and may also be invested in
interest-bearing obligations of the United States Government.

ARTICLE XV |
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Association shall be indemnified by the Association against
all expenses and liabilities, including counsel fees; reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party or in which he may become involved
by reason of his being or having been a Director or officer of th_e Association, whetlier or not he is
a Director or officer at the time such expensesare incurred, except in such cases wherein the Director
orofficer is adjudged guilty of willful or wanton misconduct or gross negligence in the performance
of his duties; provided that, in the event of any claim for reimbursement or indemnification
hereunder based upon a seftlement by the Director or officer secking such reimbursement or
indemnification, the indemnification herein shall apply only if the Board of Directors (with the
Direstor seeking reimbursement abstaining) approves such scttlement and reimbursernent as being
in the best interest of the Association. The foregoing right of mdemmﬁcatlon shall be in addition
to and not exclusive of all other rights to which sach Director or officer may be entitled. Atleast10
days prior to payment of any indemnification which it has approved the Board of Directors shall

. notify all Co-owners thereof. Further, the Board of Directors is authorized to carry officers' and

directors' liability insurance covering acts of the officers and directors of the Association in such
amounts as it shall deem appropriate. ‘ .
. ARTICLE XVI
AMENDMJENTS
Section 1. Propesal, Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majonty of the Directors or inay be proposed
by 1/3 or more in number of the Co-owners by instrument in wntmg sngned by them.

: Section 2. Meeting, Upon any such amendment being proposed, ameeting for constderntion
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of the same shall be duly called in accordance with the pmvisiéns of these Bylaws.,

Section 3. Voting, These Bylaws may be amended by the Co-owners at any regular mesting
 or a special meeting called for such purpose by an affirmative vote of not less then 66-2/3% of all _

Co-owners in number and in value, No consent of mortgagees shall be required to amend these
Bylaws unless such. amendment would materially alter or change the rights of such morigagees, in
which event the approval of 66-2/3% of morigagess shail be reqm ired with ench mortgagee to have

- one vote for each mortgage held.

Section 4. By Developer. Prior to the Transitional Contcol Date, these Bylaws may be
amended by the Developer without approval from any other person so long as any.such amendment
does not materially alter or change the right of 2 Co-owner or mortgagee

Section 5. When Effective. Any amendment to these Bylaws shail become effectwe upon
recording of such amendment inthe oﬁice of the County Reg:ster of Deeds.

Section 6. Bmdmg. A copy of each amendment to the Bylaws shall be furnished to every
member of the Association after adoption; provided, however, that any amendment to these Bylaws
that:sadoptedmaccordmcemththtsmmleshaubebmdmguponaﬂpcrsonswhohaveanmterest
in the Project i nrespecnve of 'whether such persons actually re;.:ewe a copy of the amendment

ARTICLE XVl
COWHHJANCE

The Association of Co-owners and a!l present or ﬁ:ture Co-owners, {enants, future tenants,

 or any other persons acquiring an interest in or using the facilities of the Project in any manner are

subject to and shall comply with the Act, as amended, and the mere acquisition, occupancy or rental
of any Unit or an interest therein or the utilization of or entry upon the Condominium Premises shall
signify that the Condominivm Documents are accepted and ratified. In the event the Condominium
Doeumems conflict with the provisions of the Act, the Act shali gwem.

ARTICLE XVIE
'DEFINITIONS

All terms used herein shail have the same meanmg as set forthin the Master Deed to which -

these Bylaws are aitached as an Exhibit or as set forth in the Act.
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ARTICLE X¥X

REMEDIES FOR DEFAULT

Any default by a Co-owner shall entifle the Association or another Co-owner or Co-owners
to the following relief: : . A

Section 1. Legal Action. Failure to comply with a:ﬁy.of the terms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without intending to limit
the sams, an action to recover sums due for damages, injunctive relief, foreclosure of lien (f default
in payment of assessment) or any combination thereof, and such relief may be sought by the
Association or, if appropriate, by an aggrieved Co-owner or Co-owners, ‘

Section 2. Recovery of Costs. In any proceeding arising because of an alleged defauit by

any Co-owner, the Association, if successful, shall be entitled to recover the costs of the proceeding

. and such reasonable attormeys' fees (not limited to statutory fees) as may be determined by the court,
but in no event shall any Co-owner be entitled to recover such atiorneys® fees. -

Section 3. Removal and Abatement. The-violation of any of the provisions. of the
Condominium Documents-shall also give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the Commion Elements, Limited or General, or
into any Unit and the improvements thereon, where reasonably necessary, and summarily remove
and abate, ai the expense of the Co-owner in violation, any structure, thing or coxidition existing or
mainiained contrary to the provisions of the Condominium Documents. The Association shall have
no Hability to any Co-owner arising out of the exercise of its removal and abatement power

authorized herein. . | I A S

e ectiond, Assessment of Fines. The violation of any ofthe provisios of the Condominiur
Documents by any Co~owner shall be grounds for assessment by the Association, acting through its
duly constituted Board of Directors, of monetary fines for such violations. No fine may be assessed

i L& AT R AT

unless in accordance with .visio of Asticle XX of these By

“Section 5. Nom-waiver of Right. The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Docunents shall not constitute a waiver of the right of the Association or of any such Co~owner to
enforce sach right, provision, covenant or condition in the ﬁmn'e :

Section 6. Cumulative Rights, Remedies and Privileges. All rights, remedics and
privileges granted to the Association or any Co-owner or Co-owners purshant 1o any terms,
provisions, covenants ot conditions of the Condominium Documents shall be deemed to be
cumulative and the exercise of any one or more shall not be deemed to constitute an elestion of
remedies, nor shall it preclude the party thus exercising the same from exercising such other and
additiona! rights, remedies or privileges us may bo available to such party at law orin equity. .
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. Section 7. Enforeement of Provisions of Condominium Documents. A Co-owner may
maintain an action against the Association and its officers and Directors to compel such persons to
enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain an
action against any other Co-owner for injunctive relief or for damages or any combination theéreof
for noncompliance with the terms and provisions of the Condominium Documents or the Act,.

(BN

Section 1. Gemeral. The violation by any Co-owner,.occupant or guest of any of the
provisions of the Condominium Documents including any duly adopted rules and regulations shall
be grounds for assessment by the Association, acting through its duly constituted Board of Directors,
of monetary fines against the involved Co-owner. Such Co-owner shall be deemed responsible for
such ' violations whether they occur as a result of his personal actions or the actions of his family,

- guests, tenants or any other person admitted through such Co-owner to the Condominium Premises.

~ Section 2. Procedares. Upon any such violation being alleged by the Board, the following
procedures will be followed: : o _
(a) Notice. Notice of violation, including the éondomilﬁum Document provision

violated, together with a description of the factual nature of the alleged offense set forth with such
reasonable specificity as will place the Co-owner on notice as to the violation, shall be sent by first

class mail, postage prepaid, or personally delivered to the representative of said Co-owner at the

address as shown in the notice required to be filed with the A:ssociaﬁon pursuant to Article VIII,

' _ {b) Opportunity to Defend, The offending Co-owner shall have an opportunity to
appear before the Board and offer the evidence in defense of the alleged violatlon. The appearance
before the Board shall be at its next scheduied meeting, but in no event shall the Co-owner be

 required to appear less than 10 days from the date of the notice.

- (c) Defanlt. Failure fo respond to the notice oiz_' violation constitufes a default.

(d) Hearing and Decision. Uponappearance by the Co- owner before the Board and

presentation of evidence of defense, or, in the event of the Co-owner's default, the Board shall, by
majority vote of a quorum of the Board, decide whethera viol§ﬁ0n has occurred. The Board's deci-

sion is fipal.

Secﬁoﬁ 3. Amounts. Upon violation of any of t:he provisions of the Condominium
'Documents and after default of the offending Co-owner or upon the decision of the Board as recited
above, the following fnes shall be levied: : : .
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(a) First Violation. No fine shall be levied. |
(b) Second Violation. Twenty-Five Dollar ($25.00) §ﬁnc.
(c) Third Vielation. Fifty Dollar ($50.00) fine.

(d) Fourth Viclation and Subseqnent Violations.
One Hundred Dollars {$100.00) fine. :

. Section4. Collection. The fines levied pursuant o Sectxon 3 above shall be assessed against
the Co-owner and shall be due and payable together with the regular Condominium assessment on

the first of the next following month. Failure to pay the fine Wwill subject the Co-owner to all
liabilities set forth in the Condominium Document mcludmg, without limitations, those described

* ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Developer in the Condominium
Documenis or by law, including the right and power 16 approve or.disapprove any act, use, or

_proposed action or any other matter or thing, may be assigried by it to any other entity or to the

Asgociation, Any such assignment or ransfer shall be made! by appropriete instrument in writing
in which the assignes or transferee shall join for the purpose of evidencing its consént to the
acceptance of such powers and rights and such assignee or transferee thereupon have the same rights
and powers as herein given and reserved to the Deveioper Any rights and powers reserved or
retained by Developer or its successors shall expire and terminate, if not sooner assigned to the
Association, at the conclusion of the Construction and Sales Period as defined in Article ITI of the
Master Deed. The immediately preceding sentence dealing with the expiration and termination of
certain rights and powers granted or reserved to the Developer is intended to apply, insofar as the
Developer is concerned, only to Developer's rights to approve and control the administration of the
Condominium and shall not, under any circumstances, be construed to apply to or cause the

. termination and expiration of any real property rights g;ranted or reserved to the Developer or its

successors and assigns in the Master Deed or elsewhere (including, but not limited to, access
easements, utility easements and all other easements ereated and reserved in such documents which
shall.not be terminable in any manner hereunder and which shall be governed only in accordance
with the terms of their creation or reservation and not hemby)

ARTICLE XXII

SEVERABILITY :
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" In the event that any of the terms, provisions or cuvenants of these Bylaws or the
Condominium Documents are held to be partially or wholly i inv ahd or unenforceable for any reason
whatsoever, such holdmg shall not affect, alter, modify or impair in any mannet whatsoever any of
the other terms, provisions or covenants of such documents or the remaining portions of any terms,
provisions or covenants held to be pa:hally invalid or unenforceable

ARTICLE XXIH
LITIGATION

Section 1. General. The requirements of this Article XX shall govern the Association’s
commencement and conduct of any civil action except for. actaons to enforce the Bylaws of the
Association or collect delinquent assessments. The requirements of this Article XXTH will ensure
that the members of the Association ave fully informed regardmg the prospects to engage In, as well
as the ongomg status of any civil actions actually filed by the Association. These requirements are
imposed in order to reduce both the cost of litigation and the risk of improvident litigation, and in
order to avoid the waste of the Association's assets in litigation where reasonable and prudent

. alternatives to the litigation exist Each member of the Association shall have standing 16 sue to
. enforce the requirements of this Article XX1Ii, The following procedures and requirements apply

to the Association's commencement of any civil action other than in action to enforce the Bylaws of
the Association or collect delinquent assesanents ' .

. {a) The Association's Board of Directors ("Board") shall be reSpOnsxble in the first
instance for recommending to the members that a civil action beﬁled, and supérvising and dlrecung

any civil actions that are filed.

(b) Before an attorney is engaged for purposes of ﬁ!mg a civil action on behalf of the
Association, the Board shall call a special meeting of the members of the Association ("litigation
evaluation meeting”) for the express purpose of evaluating the merits of the proposed civil action. .
The written notice to the members of the date, time and place of the litigation evaluation mesting
" shall be sent to all members not less than tweaty (20) days before the date of the meetmg and shali
mclude the following information copled onto £1/2"x 11" paper- |

(1} A cerified resolution of the Board settmg forth in detail the concerns of
the Board giving rise to the need to file a civil acﬁonandfuﬂhercemfymgthat

(1) It is in the best interest of the Association to file a lawsuit;

(n) That at least one Board membar has personally madea goad faith
eﬁ’ort to negotiate a settlement with the putaﬁve defendant(s) on behalf of the Assomation without

SUCCeSss;
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(iH) Litigation isthe tmlypmdenf, feasible and rgasonﬁ!:ile alternative;

(iv) The Board's proposed altomey forthe civil action is of the written

opinion that lmganon is the Association's most reasonable and pmdent altematwc

(c) A written summary of the. relevant expenence of the attorney (“litigation
attorney”) the Board recommends be retained to represent the Assoc:ation in the proposed civil
actioi, inclu_ding the following information:

(1 Th'e number of years the lLitigation éttomey has practiced law; and

(2) The name and address of every condomamum andlor homeowner

_association for which the attorney has filed a civil action in any court, together with the case number,

county and court in which each civil action was filed.

(3) The lmganon attomey‘s written estimate of the amount of the
Association's Iikely recovery in the proposed lawsnit, net of iegal fees, court costs, €xpert witness
fees and all other expenses expected to be mcm'red in the hugat:on .

(4) The litigation attorney's written eshmate of the cost of the civil action
through a trial on the merits of the case ("total estimated cost") The total estimated cost of the eivil
action shall include the litigation attorney’s expected fees, cm_lrt costs, expert witness fees, and all

3 othﬂre)rpensesexpectedtobemcurmdmthecwﬂachon

(5) The litigation attomey s proposed wntten fee agreenwnt.

: (6) The amount to be speczally assessed against each Umt in the
Condominium to find the estimated cost of the ¢ivil action both intotai andona monﬁﬂy per Unit

basis, as required by snbparagraph (£) of this Article X XTIl

- {c) ¥ the lawsuit relates to the condition of any of the Common Elements, the Board
.shall obtain a written independent expert opinion as to reasonable and practical alternative
approaches to repairing the problems with the Common Elements, which shiall set forth the estimated
costsand expected viability of each altemative. Inobtammgme mdependent expert opinion required
by the preceding sentence, the Board shall conduct its own mvestlganon asto the quahﬁcatzons of
any expert and shall not retain any expert recommended by the litigation attotney or any other
attorney with whoin the Board consults. The purpose of the independent expert opinion is to avoid
. any potential confusion regarding the condition of the Common Elements that might be created by
areportpreparedasan instrament of advocacy for use in a/civil action. The independent expert
opinion will ensure that the members of the Association have a realistic appraisal of the condition

of the Common Elements, the likely cost of repairs to the replacement of the same, and the
reasonable and prudent repair and replacement altemahves '!‘he independent expest op:mon shall
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be sent to all members with the written notice of the imgat:on evaluation meeting,

(d) The Association shall have a writien fee agreement mth the litigation attorney,

and any other attorney retained to handle the proposed civil action. The Association shall not enter -

into any fee agreement that is a combination of the retained atgomey s hourly rate and a contingent
fee agreement nnless the existence of the agreement is disclosed to the members in the text of the
Association's written notice to the members of the litigation evaluation meeting.

(6) At the Titigation evaluation mesting the members shall vote on whether to

authorize the Board to proceed with the proposed civil action and whether the matter should be
_ handled by the litigation attorney. The commencement of any ¢ivil action by the Association (othcr

than a suit to enferce the Association Bylaws or collect dehnquent assessments) shall require the
appmval of two-thirds majority in number and in value. Any proxies to be voted at the litigation
evalvation meeting must be signed at least seven (7) days priot to the litigation evaluation meeting.

(D) Alllegal fees incurred in pursuit of any civil action that is subject to this Article

XX shal} be paid by special assessment of the members of the Association ("litigation special
assessmgnt”). The litigation special assessment shall be approved at the litigation evalu_atiﬂn
meeting (or at any subsequent duly called and noticed meeung) by a majority in bumber and in value

of all members of the Association in the amount of the éstimated total cost of the civil action. If the
hhga'aon attomey proposed by the Board is not retained, the lmgahon special agsessment shall be
in an amount equal to the retained aitorney's estimated total cost of the civil action, as estimated by
the attorney actually retained by the Association. “The litigation special assessment shall be
apportioned to the members in accordance with their respective percentage of the value interests in
the Condominium and shuil he eoliceted Trony the members on & monthly bosis. "The tofel nmount
of the litigation special asscssment shall be collected monthly over a period not to exceed

twenty-four (24) months.

(g) During the course of any civil action authonzed by the members pursuant to this
Artwle XX, the retained attorney shall submit a written report ("attorney’s written report™) t’o the

Board every thirty (30) days setting forth:

o (1) The attorney's fee,thefmofanyexpertsretamedbytheaﬁomey,andaﬂ |
other costs of the litigation during the thirty (30) days period m:medaately preceding the date of the

attorney’s wrxtten report ("reporting period").

(2) Actionstaken in the civil acmndmng the feporting period, togethermﬂ: _

cop:es of all pleadings, court papers and correspondence ﬁledw:th the court or sent to oppnsmg

~ connsel during the reporting penod

3 Adetailed dmnpnon ofall dlscussmns with opposmg counsel during the
reporﬁng period, written and oral, including but sot Himited io, settlement discussions,
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(4) The costs incurred in the civil action through the date of the written report,
as compared to the attorney's estxmated total cost of the civil actmn

(5) Wheﬂler the ongmally estimated total cost of the civil action remains,
agcurate. .

(b) The Board shall meet monthly during the course of any civil dction to discuss and
review: . :

(1) The status of the litigation.
(2) The status of settlement efforts, if any.
(3} The attorney's written report.

. (i) If at any time during the course of a civil action, the Board determines that the
originally estimated total cost of the civil action-or any revisions thereof is inaccurate, the Board
shall immeédiately prepare a revised estimate of the total cost of the civil action. If the revised
estimate exceeds-the litigation special assessment prevxously approved by the members, the Board
shall call a special meeting of the members to review the status of the litigation, and to allow the
members to vote on whether to continue the civil action and increase the litigation special
assessment. The meeting shall have the same quorum a:nd votmg requirements as a litigation
evaluation maenng. :

(3) The attomeys' fees, court costs, expert wntﬁess fees and all other expenses of any

civil action subject to this Article XXIII ("litigation expenses”) shall be fully disclosed to members
in the Association’s annual budget. The litigation expenses for each civil action subject to this
Article XX shall be listed as a separate line item capuoned “litigation expenses" in the

Assoctauons's annual budget.

(k) This Article XXHI may be amended, altered or repea!cd by & vote of not fess than 66-2!3%
_ of all members.of the Association. .

35



Liber 017482 Pase 00052

MACOMB COUNTY CONDOMINIUM PLAN Nn_ﬂ_é?‘
EXHIBIT B TO THE MASTER DEED OF

THE VILLAGE AT S

CLINTCN TOWNSHIP, MICHIGAN

DEVELOPER:

24 MILE/VAN DYKE PROPERTIES, L.L.C.
44899 CENTER COURT, SUITE 101
CLINTON TOWNSHIP, Ml 48038

A PARCEL OF LAND LOCATEDIN THE SOUTHEAST 1/4 OF SECTION 9, T.3N., R.A2E., SHELBY TOWNSHIP.
MACOMB COUNTY, MICHIGAK, EEING DESCRIBED AS PART OF LOTS 12, 13 AND 14, PART OF LOTS 2, 22
AND 23,"SUPERVISOR'S PLAT OF DISCO” (AS RECORDED IN L.17, P.12 OF PLATS, MACOMB COUNTY
RECORDS) PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9, THENCE ALONG THE SOUTH SEGTION LINE
(ALSO BEING THE CENTERLINE:OF 24 MILE ROAD, NORTH 1/2 BEING 33' WIDE) SBO"25'44™W 306.72 FEET
THENCE NOD'34°16°W 60.00 FEET 70 THE POINT OF BEGINNING: THENGE ALONG THE NORTH RIGHT—OF—WAY
LINE OF 24 MILE RCAD (PROPOSED NORTH 1/2 BEING BG' WIDE) S8S'25'44™W 338,51 FEET (RECORDED AS
SHA23'W): THENCE ALONG THE EAST LINE OF LOT 24 OF SAID "SUPERVISOR'S PLAT OF DISCO.” NGOY
' 14°E 108,98 FEET; THENCE ALONG THE NORTH LINE OF SAID LOT 24, SBO'25'44°W 15.20 FEET; THENCE
'34'07"W 49.00 FEET; THENCE N8925'53°E 30.39 FEET; THENCE N5307'2t"E 71.07 FEET, THENCE
Pa25'53"F. 261,34 FEET; THENCE SOU34'07°E 200.01 FEET TO THE POINT OF BEGINNING. CONTAINING
5108 ACRES SUBJECT TO AND TOGETHER WITH ALL EASEMENTS, EXCEPTIONS, CONDITIONS, RESERVATIONS
'j_[_ﬂn RESTRICTIONS CONTAINED IN PRIOR CONVEYANCES OF RECORD OF QTHERWSE.

ELBY |

SURVEYOR:

SPALDING DEDECKER ASSOQCIATES, INC.
905 SOUTH BLVD. EAST

ROCHESTER HILLS, MICHIGAN 48307
PHONE: (248) 844—5400
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CARMELLA SABAUGH, REGISIER OF DEEI;S

DECLARATION OF EASEMENTS, COVENANTS; CONDITIONS AND
RESTRICTIONS FOR THE VILLAGE AT SHELBY MASTER COMMUNITY

This Declaration is executed on the 19th day of December 2005, by 24 Mile/Van Dyke
Properties, L.L.C. (“Declarant”), a Michigan fimited liability company, whose address i is 44899
Centre Court, Suite 101 Clinton Township, Michigan 48038.

RECITALS

"A. Declarant is fee simple owner of'a certain parcel of land located in Shelby Township,
4 Macomb County, Michigan, to be developed as The Village at Shelby 1, a proposed condominium

) project, as is more particularly described on Exhibit A attached hereto and made a part hereof (the
3 "’Vxlhge [ Parcel").

" B, Declarant is fee simple owner of a certain parcel of land located in Shelby T ownsth,
Macoimb Coun(y, Michigan, to bo developed as The Village at Shclby 11, a proposed condominium

project, as is more particularly described on Exhibit A attached hereto and made a part hereof (the
"Village Il Parcel").

C. Declarant is —fee simple owner of 2 certain parcel of lé&nd located in Shelby Township,
Macomb County, Michigan, to be developed as The Village at Shelby I, a proposed condomininm

project, as is more particularly described on Exhibit A atmched hereto and made a part hereof (the
"Village 11I Parcel™).

D. Declarant is fee simple owner of a certain parce] of I%md jocated in Shelby Township,
Macomb County, Michigan, {o be developed as commetcial development as is more particularly
described on Exhibit A attached hereto and made a part hereof (the “Commercxal Parcel").

E. Declarant intends to estabiish the Village I Parcel, Village 11 Parcel, Village I1I Parcel

and Commercial Parcel (collectively "The Village at Shelby Master Communily™), as a planned
community.

D. The Village at Shelby Master Community is prescn{ly intended by Declarant to be
developed as one or more condominium projects, platted subdivisions or other forms of real estate
development. Cerlain portions of The Viflage at Shelby Master Commumty are presently intended
by Declaraut to be dedicated to common use for the beneiit of all the owners in The Village at

1
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Shelby Community.

E. The Community Areas, as hereinafier defined, will confsist in the first instance of those
areas more particularly described in Articie 1, Section 2 hereof.

. Declarant desires to extend to the owners ofall 1)r013c£'t§cs within The Village at Shelby
Master Community the right (o utilize and benefit from the Communitly Areas and to provide a
permancal method for the support and upkeep of the Community Arcas..

G. Declarant fusther desires to provide for the continuing' attractiveness of The Village at
Shelby Master Community. : ‘-

H. Declarant further desires to make provision for a varieijz of easements, restrictions and
regutations to facilitate the effective development, construction, marketing and operation of The

Village at Shelby Master Commnunity.

NOW, THEREFORE, Declarant hereby declares The Village at Shelby Master Community
shall be held, sold, conveyed, mortgaged and interests herein transferred subject to the following
.eascments, restrictions, covenanis and conditions, which are for the purposes set forth above and for
* the purposes of protecting the value and desirability of The Village at Shelby Master Community
and which shall run with The Village at Shelby Master Community and be binding on all persons
having any right, title or interest in The Village at Sheiby Master Community or any part thereof,
their heirs, successors and assigns and shall inure to the benefit of each owner thereof, .

ARTICLE ¥

DEFINITIONS

Section 1. Assessment Unit. “Assessment Unit" shall mean (i} any residential
condominium unit, as defined in Act 59 of Michigan Public Acts of 1978, as amended, and (if) the
parcel split with comprises Commercial Pascel, in either case, developed within and incorporated
into The Village at Shelby Master Community under this Declaration or any subsequent amendment
hereto by Declardnt. Declarant shall have the authority to amend the definition of Assessment Unit
to include any other forms of real estate development which may: be subsequently included in The
Village at Shelby Master Community. :

Section 2, Cominunity Areas. "Community Areas" shall mean all the real property now or
hereaficr dedicated and declared by Declarant for the common; use and enjoyment of all of the
owners of property in The Village at Shelby Master Community, including, -without limitation
certain enirance improvements, landscaping, roads, walking paths, sidewalks, private storm sewers,
storm water easements and retention basin, and cominon open space areas, if any, as déseribed on
Exhibit B and depicted ot Exhibit C attached hereto, No arca shown or indjcated on any pln.n of any
portion of The Village at Shelby Master Community shall be considered as a C‘,ommum.l.y Area
vnless and until it has been dedicated and decinred by Declurant for the common use and enjoyment

2
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of the owners in The V;Ihge at Shelby Master Communuy by a rccmded instrument exceuted by
Declarait. Declarant may, in its sole discrction, in the future add additional Community Areas to

this Declaration. The size, design, location, and other physical aftributes of any Commmuty Areag
shall be within the sole discretion and control of the Declarant. :

Section 3. Declarant. “Dcclnmnl" shall moun and refor é_o!lcc!ively io 24 Mile/ Van Dyke ‘

Properties, L.L.C., a Michigan Hmitcd liability company, and ils fsucoess:ars and assigns.

Section 4. Owner. "Owner" shall mean and refer to the (a) record owner, whether one or
more persous or entities; of fee simple title (or in the case of any property which is {he subject of a
validly existing land contract, the land contract vendee) to any Condominium Unit or Parcel Split
, which is within The Village at Shelby Master Community, or (b) one or more persons or enfities
entitled, {rom (ime fo tine, to the use and occupancy of any portio'fn of The Village at Shelby Master

Coramunity under any lease, license or concession agreement or; other instrument or arrangement

under which the occupant acquires its right Lo such use and occuf)ancy during the term of such use
and occupancy. In the event that an Owner's consent is required hereunder relative to the
Commercial Parcel or any portion of the Commercial Parcel, and such parcel is occupied under the
terms of a lease, the consent of the lessee shall also be required hereunder. One holding any interest
merely as security for the performance of an obligation shall not:be deemed an owncr.

Section 5. Owners' Associations: "Owners' Associations” shall mean the non-profit
corporations of individual condominiwin pro;ect owners {(and individual subdivision project owners

if any platted subdivisions atrc included in the Declaration) w1thm The Village at Shelby Maslor
Community. ;

ARTICLL {1
ESTABLISHMENT AND OPERATION OF THE ASSOCIATION

Section 1, The Village at Shelby Master Community Association. A Michigannon-profit
corporationknown as The Village at Shelby Master Community Association (the " Association") wiil
be established by Declarant pursuant to Articles of Incorporation'and Bylaws. The general purpose
of this Declaration is to provide a mechanism for the use, mainienance, repair and replacement of
the Community Areas by The Village at Shelby Master Commumty Association. The Association

. isto encourage and to promote the highest standards of management and maintenance for the land

included in The Village at Shelby Master Conmmunity, and 1o assist the members of the Association
in maintaining The Village at Shelby Master Community as a development of the highesl quality,
In furtherance of such purposes, the Association shall have such power and authority as are
conferred upon it in its Articles of Incorporation and by this Declaration. Its Board of Directors shall
e vested with and shall cxercisé all powers and anthoritics lhn== conferred upon it.

Section 2. Membership i the Association. There sha};l be two classes o membership in
ihe Association as established in its Arlicles of Incorporation. The Declarant shall be the "Class A"
smember; and cach Owner of an Assessment Unit shall be a "Class 13" momboer (which shall include

3
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Declarant as (o any Assessment Unit owned by any cutity comprising Declasant).

Section 3. Voting, Membcishlp in the Association shall be established in the manner set

* forth in its Articles of Incorporat:on Voting by members of the Assoczation shall be in accordance

with the following provisions:

a. Prior to the conveyance or fease by Declarant !o individual purchaqe owners of
95% of all Assessment Units (or at such oarlier date as may be determined in Declarant’s sole
diser L,uon) planned to be constructed in The Village at Shelby Master Community and any
expansion thereof, as is defermined by the site plan approved by the Township, as the same may
be amended fromn time (o time, for The Village at Shetby Maste Community and any expansion

- thereof, no member, other than the Class A member, shall be entitled to vote. Until such time,

Declarant shall be solely entitled to appoint the Board of Directoi}s of and vote in the Association.
At and after the conveyance of 95% of the Assessment Units as sef forth above, each member of the
Association shall be cutitled to vote in accordance with Paragraph b of this Section 3.

b. Atand after the conveyance of 95% of the Assessment Units (or at such earlier
date as may be determined in Declarant’s sole discretion) as set {orth above, each Class B member
shall be entitled to one (1) vote for each Asseasment Unit. The value of each vote of shall be based

on the relative floor space {excluding basemcut arcas) of each Assesstnent Unit.

o . . presentmg at least,.sxxty (60%)
1t m number of Lhe Assessmeni Uniits” quahﬁed {o. vole eln]i,consutute a-quorum-forholding .
mcum;z of. thé members. of thc A%c)uduon exeept for vutmg, sn guestions’ wpcc:l" ically rcqmred

oy, 10y I'cqunc ¥ greatler uarim,
The wei1eh voic afany person firnished al or prios (o any duly called mu.,lmg, s ab which mesting said

person is ot otherwise prosent in person or by proxy sirll be counted in determining the presence
of a quorum with respect to the question upon which the vote is cast.

d. Votes may be cast in person, by proxy or by a writing duly sigped by the
designated voting representative not present at a given meeting inl person or by proxy. Proxies and
any written votes must be filed with the Secretary of the Association at or before the appointed time
of each meeling of the members of the Association. Cumuiatwe voting shall not be perinitted.

e. A majorify, except where otherwise pmwded herein or in the Articles of
Incorporation or Bylaws of the Association, shall consist of the voles of more than fifty (50%)
percent of the Assessment Units qualified to vote and voted by members of the Association in
person or by proxy (or wrilten vote if applicable) at & given meeting of the members of the
Association. A majority, as set forth in the preceding sentence, s shall be required for all matters and

shall control unless a greater percentage is specifically reqmred herein or in the Articles of
Incorportion or Bylaws of the Associution as to specific snailuss

f. Other provisions s to voling by members, nut inconsistent with the provisfons
herein contained, may be set forth in the Articles of Incor pumtwn or Bylaws of the Association.

ki
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Scction 4. Litigatien. The requirements of this Arlic!c} i, Scction 4, shall govern (he
Association's commencement and conduct of any eivil action, except for actions to eaforce the
Bylaws of the Association or collect delinguent assessments. The requirements of this Article I,

- Section4, will ensure that the members of the Association are fully informed regarding the prospects

of engaging in, as well as the ongomp:, status of any civil actions actually filed by the Association.
These requirements are imposed in order to reduce both the cost of llUgalmu and the risk of
e provident litigation, and in order (o nvoid the waste ol the Ax munhnnquqqc‘!q n h!mntmn where
rensonable ol prudent alternatives i the Hitigntion exint, Foelimember of the Association shail
have standing to suc o enloree the reguirements of this Adicle 1, Section 4,. The following
procedures and requirements apply to the Association's commencement of ary civil action other than
an action to enforce the Bylaws of the Association or collect delmquent assessments:

a. The Association's Board of Direciors ("erd“) shal] be respons]ble in the first

mstance for recommending to the members that a civil action be fiied and supervising and directing
any civil actions that are filed.

b. Before an atlorney is engaged for pueposes of filing & civil action on behalf of {he
Association, the Board shall call a special meeting of the members of the Association ("itigation
evaluation meeting") for the express purpose of evaluating the nierits of the proposed civil action.
"The wrilten notice to the members of the date, lime and place of the litigation evaluation meeting
shall be sent to all members not less than twenty (20) days before the date of the meeting and shall

inctude the following information copied onto 8 /2" x 11" paper and such other mf'ormqtmn as is
required 1o be puwidu! wirder this Article li. hcc,lmn 4:

(1) A eerlified resoluiion of the Board scé{ing forth in detail the concerns of
the Board giving rise to the need to file a civil action and further certifying that:

- (i) isinthe best' interest of the Association to file & lawsuit;

(it) That at least one Board member has personally made a good faith
effort to negotiate a settlement with the putative defendant(s) on behalf of the Association without
success; ‘

. (iii) Liligationistheonly prudent,éfeasible and reasonable aliernative;
and :

, (iv) The Board's proposed auorney for the civil action is of the writlen
Opmwn that htlgatnon is the Associalion's most reasonable and: prudem alternative.

(2). A written summary of the relevant expcnenceofthe attorney ("litigation
attorney™) the Board recommends be rclmucd {o represent lhe Association in the proposed civil
action, mc.ludmb the following information: :

(i) The number of years the liti geition atiorney has practiced law; and

ot
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(if) The name and address of every condominium and/or homeowner
association for which the altorney has filed a civil action in any court, together with the case
number county and court in which each civil action was {iled.

(i) “The litigation altoriey's writlen estimate of the amount of {he
Association's likely recovery n the proposed lawsuit, net of Iq.,'lf lees, court costs, exper! wilness
feex nnd all other expenses expecied (o be incurred in the htq:‘mnn '

_ (iv) The litigation atforney's writlc@n estimate of the cost of the civil
action through a trial on the merits of the case ("total estimated cost"). The total estimated cost of

the civil action'shall include the litigation atiomey's expected {ees, court costs, expert witness fees,
and all other expenses expected to be incurred in'the civil action (“litigation expenses™),

<

(v) The litigation auémey's propdj_sed writlen fee agreement.

(vi) The amount to be specially assessed against each Assessment
Unit to fund the estimated cost of the civil action both in total and on a roonthly per Assessment Unit
basas as 1eqmrcd by subparagraph (f) of this Arucle 1, Section 4,

¢, If the lawsuit reIalcs 1o the conditlon of any of ;the Community Areas, the Board
shall obiain a written independent expert opinion as to reasonable and practical alternative
approuches to repairing the problems with the Community Arcas, which shall set forth the estimated
casts and oxpeeted vinbility of cach alternutive.  In oblaining! the independeit expert opinion
required by the preceding sentence, the Bourd shutl conductiits own investigation as to the
qualifications ofany expert and shall not retain any expert recommended by the litigation attorney
or uny other attorney with whom the Board consults. ‘the purposciof the independent expert opinion
is to avoid any potential confusion regarding the condilion of the Community Areas that might be
created by a report prepared as an instrument of advocacy for use in a civil action. The independent
expert opinion will ensure that the ménmbers of the Assocjalion have a realistic appraisal of the
condition of the Community Areas, the likely cost of repairs Lo the replacement ol the same, and the
rcasonable and prudent repair and replacetment atternalives. - The independent expert opinion shall
be sent to all members with the written notice of the litigation evaluation meeting,

d. The Association shall have a writien fee agreément with the litigation attorney,
and any other attorney retained to handle the proposed civil action. The Association shall not entet
into any fee agreement that is a. combination of the retained attorney's hourly rate and a contingent
fee agreement unless the existence of the agreement is disclosed to the members in the text of the
Association's written notice to the members of the litigation eval uatnon meatmg and the majority of
members have voted in favor of such a fee agreement.

e. At the [itigation cvaluation meeling the mcmbers shall vote. on whether.to
authorize the Board to proceed with the proposed civil action and whether the matter should be
handied by the titigation attorney. The commencement of any civil action by the Association (olher
‘han a suit to enforee the Association Bylaws or collect delinquent assessments) shall require the
approval by two-thirds of all members of the Association. Any proxies to be voted at the litigation

6
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evaluation meeting must be signed at least seven (7) days prior tci the litigation evaluation meeting.

£ Alllegal fees incurred in pursuit of any eivil acuon that is subject to this Article
I1,-Section 4, shall be paid by special assessment of the members of the Association (a "litigation
special '1<;sessment") Any litigation special assessment, in the amount of the estimated total cost
of the civil action, shall be approved ad the Btigation evalaation @_ncc:ﬁng {or at any subscquent duly
called and noticed mecting) by two-thirds of all members ol the Association. If the litigation
attorney proposed hy {he Board is nol relained, the litigation .f%pecizli asscssment shall be in an
amount cqual to the retained attorney’s estimated total cost of the civil action, as estimated by the
attorney actually retained by the Association. The litigation special assessment shall be apportioned
to the members equally and shall be collected from the members on a monihily basis. The tofal
amount of the litigation special assessment shall be collected montialy over a period not o exceed

twenty-four (24) months.

g.' During the course of any civil action authorizéd by the members pursuant {o this
Arlicle 11, Section 4, the retained attorney shall submit a written'report (“attomey's written report")
to the Board and each of the Members of the Association every'thirty (30} days setting forth:

(1) The attorney's fee, the fees of any experts retained by the attorney, and
all olher costs of the litigation during, the thmy (30) days per md immediately preceding the date of
the attorney's written report {“repoxlmg period"). ;

: (2) Actions taken in the civil action durmg the reporting permd together with
copies of all pleadings, court papers and correspondence filed: wrlh the sourl or sent {o opposing
counscl during the reporting period. :

(3) A detailed description of mbmﬁcant discussions with opposing counsel
during the reportmg period written and oral, including but not limited to, settiement discussions.

(4) The costs incurred in the civil actton through the date of the written
report, as compared to the atlorney’s estimated total cost of the civil action.

(5) An updated estimate of the total cost of the civil action

h. The Board shall meet monthly during the cmglrse of any civil action to discuss and
teview: e

(1) The status of the litigation.

{2) The status of settlement efforts, if any
(3) The attorney's wrilten report.

i. Watany tunc duung, the course of a civil acuon, the Board determines that the
originally estimated total cost of the civil aciion or any revxsxons thereof is inaccurate, the Board

7
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* -shall inunedialely prepare a revised cstimate of the total cost of the civil action. I the revised

cstimate cxceeds the litigation special assessment previously approvcd by the members, the Board
shall call a special meeting of the members to review the status of the litigation, and to allow the

_members to'vote on whether to continue the civil action and increase the litigation special

asscsstment or lo discontinue the civil aclion. The niceling shall havc the same quonun and voling
requirements as a litigation cvaluahon neeting.

J- The liligation expenses shall be fully disclosec:; to members in the Association's
annual budget. The litigation expenses for each civil action subjebt to this Asticle I, Section 4, shall
be listed as a separate line item captxoned “litigation expenses" in ihe Association's annual budget

k. This Article If, Section 4, may be amended, altered or renealed by a vote of not
less than 75% of all members of the Assoclahon
ARTICLE I
COMMUNITY AREAS AND EASEMENTS RELATED THERETO
Scetion 1, Nature and Extent of Community Areas. In addition to the Community Areas
more particularly described in Article If, Seciion 2 hereof, Declarant may declare, dedicate and

designate such additional Community Areas as Declarant, in its siole discretion, deems appropriate,
whether of an aesthetic, utilitarian, adininistrative or ofher nature, Noiwithstanding the foregoing,

there shalt be no such declaration, dedication or designation of Commumty Arcas iflocated on lands

within The Village at Shelby Master Community without the prior written consent of the Owner of
the Conunarcial Parcet, which consent shall not be unreasonably withheld. There is no obligation
on the part of Declarant to create, construct, establish, declaré, dedicate or designate any parlicular
additional area or additional improvement as a Commumty Area unless it has specifically
undertaken to do so in this Declaration or in a subsequent récorded instrument. Further, any
Community Area may later be included within a condom!mum project, parce! split, or platted
subdivision, if any, without changing its staius as a Commumty Area under this Declaration. The
size, design, location and other atiributes of all Community Areas and buildings and improvements
located therein shall be within the sole control and discretion of the Declarant.

Section 2. Owners' Easements of Enjoyment of Comﬁmumty Areas. Every Owner, its
icnants, invitees, cmployees, and contractors, in common with every other Owner, its tenants,
invitces, employees and contractors shall have an easement of cnjo;mwnt for the purposes set forth
in Article 111, Section 4, in and to the Community Arcas now cxisting or hereafler designated by the

Declarant, which right and. casement shall be appurlenant to such 0W11815hlp, subject o the
following: .

a. The right ofthe Associalion to make and cn[orcc reasonable rules and regulations,
parsiant to Articled V, Scetion 2 hercofl (o ety out the lerms oi his Peclaration and o fulfil its
DUIPOSCS.
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b. The right of the Association to charg ge lees for ihc maintenance and insurance of
the Community Areas pursuant fo Article 1V hercof, which fecs shall be utilized. solely for the

mamicnancc upkeep, insurance and administration of the Coxmmmuy Areas.

¢. The right of the Associalion 1o construct, mamhm and improve the Community
Areus pursuant to Article IV, sections 9, 10 and 11 (and levy asséssments to cover such costs) for
the benefit of the Qwners and to periit the use thereof by other pca sons, subject fo the approval of
all upplicable guvunmt.nla! authoritics

4. The rigit of Dc:cim‘anl, at any time within two ycars afier completion of
construction of The Village at Sheiby Master Community and the conveyance of all Assessment
Units therein (and the Association thereafier), to grant easements, licenses, rights-of-entry and
rights-of-way over, under and across the portions of the Community Areas that are intended for
such purposes for utility, access, or other lawful purposes as may be necessary {or the general
welfare of The Village at Shelby Master Community provided such additional grants do not
materially or adversely disrupt the orderly development and/or operation of the business conducted
by.an Owner of the Comumercial Parcel or overburden and of the?existing easements.

e. Nothing in this Declaration shail be constr ucd or deemed to convey any rights
to an Owner, its tenants, invitees, em ployees or contractors, other than the Owner of the Commercial

Parcel, 1ts tenants, invitees, employees or contractors, that would permit parking on the Commercial
Parcel. - :

Section 3. Utility and Road Enasemenis.

a. The Declarant does liereby declare and grant perpelual easements for the benefit
of itself and all future Owners from (time to time in The Village at Shelby Master Community and
the respective successors and assigns of each and the agents, employees, tenants and inviteesof each
for.the use, enjoyinent, operation, maintenance, repair and replacef:ment of the water, sanitary sewer,
storm sewers, if any, the natural gas, telephone, telecommunications, and electric power mains and

leads located within The Village at Shelby Master Community. | Said easements shall extend five
fcet on either side of said mains as installed but in no event located within any exisiing or proposed
building areas. Notwithstanding the foregoing, the width of theeasements created herein may be
increased to satisfy reqmrements of govermmental agencies and/or utility companies, private or
public but in ne event located within any existing or ptoposed buzldmg areas: The Association shall
be responsﬂ)le for the maintenance, upkeep, repair and replacement of the above-described utility
mains and payment of the foregoing expenses ace to be so paid! iand shared pursuant to Article IV
only if such expenses are not borne by a governmental agency 01 public utility.

b. Declarant also hereby reserves for the benefit Gf itself, its successors and assagns
perpetual ensements Lo wiilize, tap, fic into, cxtend and enfarge all utility mains located in"The
Village 't Shelby Master Conmunity, including but not limited to, water, sanitaty scwer, gas,
clectiie, JAelephone, telecommunications, stormy sewet, <.uh;c<.t to the prior approval of ail
governmental authoritics and public utilitics having lelSdlL(!OH for the benefit of parcels of land
not within The Village at Shelby Masler Communily. In the event Declarant taps, ties into, extends

9
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or enlarges any utilities located in The Village at Shelby Master Community, it shall be responsible
for-the cosls of any required upgrades and for all the expenses reasonably necessary to restore the

af{ected portion of The Village at Shelby Master Community to us condition immediately prior to
such tapping, tymg-m extension or entargement. -

o Declaran! shall also be cmpnwumd 03] gi anl such casements, licenses,
n;,h[«-m-umy wnd rights-of=way, under-and ncross the Community Areas but in no event located
within any existing or proposed buitding arcus (o any public .m{h;mt:m or private utilities, as may
be necessary for it to [ul{ill any responsibilities of construction, maintenance, repair, decoration or
xcplacemem of any of the utilities, including without limitation samtmy and storm sewer sysleins,
servicing The Village at Shelby Master Community.

d. Easements for ingress and egress are hereby éranted to each Owner over all of
the roads and walkways within The Village at Shelby Master Community.

continued maintenance of signs (including but not limiled io landscaping, irrigation and lighting of
such areas) identifying developments which are located on property adjacent to The Village at
Shelby Master Community Association. The maintenance of such sign easements shall be in
accordance with apphcabke laws and shall be the responsibility of the development granted such

easement. The provisions of this Section shall § be mapphcabie to! the Community Areas located on

lhc Commereial P:uu,!

Section 5/ Sales Slgm Declarant reserves for the benefit of itsell, its successors and
assigns, an casement to construct and maintain on the Cc:-:mnumty Areas signs adverlising the
developments within The Village at Shelby Master Community. Declarant also reserves an
casement over the Community Areas for the purpose of maintaining a signs advertising other
development in the vicinity of The Village at Shelby Master Commumty by the Declarant, ils
successors and assigns, and Declarant’s new location. The provisions of this Section 5 shall be

inapplicable to the Community Areas located on Commercal Parcel

ARTICLEIV |
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. Declarant
hereby covenants, and each Owner of any Assessment Unit by acquisition of title thereto or an
interest therein is deemed to covenant, and agrees to pay to the Association (1) annual assessments
ot charges for the maintenance, repair and 1epl'mcment ol the Commumty Areas, inciuding, but not
limited to entrance jmprovements, landscaping, roads, wrxlkmg, paths, sidewalks, private storm
sewers and storm walter easerents and detention basin, and COMINON open space areas, as described
on Exhibit B and depicted on Exhibit € atlached hereto, {2) special assessments for capital
improvements, such assessments to be cstabhshed and collected as hereinafter provided, and (3)

10
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Iftfgatfon special assessment, as provided. for herein, The annual and special assessments and
litigation special assessments, together with interest as provided herein, costs and reasonable
aitorneys' fees, shall [rom date of assessment be a charge and a continuisg lien upon the Assessment
Unit against which each such assessment is made. Each such assessment, together with interest as
provided herein, costs and reasonable altorneys' [ees, shall also be the personal obligation of the
person(s) who was (were) the Owner of such Assessment Unit al the time the assessment became
due, exeepta land contract purchaser shall be 50 personatly liablc and such land contract seller shall
not be personally lable for all such assessinents fevied up to and including the date upon which such
land contract seller actually retakes possession of such Assessment Unit following extinguishment
of all rights of the land contract purchaser of the Assessment Unit. The personal obligation for the
delinquent assessment shall not pass to successor Owners unless expressly assumed by them.
Annual assessinents may be collected by the Assaciation (in its sole discretion) monthly, quarterly,
bi-annually or annually. The Association may (in its sole discretion) collect any assessments
payable under this Declaration dircetly from the Owner of each Assessment Unit or from the

individual Owners Associations (who shall collect the funds from their members as a part of their
annual assessment), ' '

‘Section 2. Purpose of Assessments. The assessments levied by the Association shall be

wsed exclusively for the improvement and mainienance, repair and replacement of, and insurance

for the Community Areas and all improvements thereon and, in general, the catrying out of the
purposes set forth in or permitied by this Declatation and for the general welfare of The Village at

Shelby Master Community. The Association may prov@ide for reasonable reserves for

contingencies, replacoments and improvements.

Section 3. Mcthod of Assessment. very assessment shfali be made against all Assessment
Units in The Village at Shelby Master Community. The items of iexpense which are included within
the ammual assessment shall be determined by the Association iniits reasonable discretion, and shall

be subject to proration among the Assessment Units based on tif;.e formula set forth in Section 5 of
the Article 1V, ' : '

Section 4. Special Assessments for Capital Improveéments. In addition to the annual
assessments authorized above, the Association may levy a special assessment for the purpose of
defraying in whole or in part, the cost of any construction, reconstruction, repair or replacement of
any capital improvement upon the Community Areas, including fixtures and personal property
relating thereto, or the cost of establishing or adding to a reserve therefor, provided that any such
assessment shall have the approval, at a meeting duly called for such purpose, of the votes of the
Owners of more than 60% “of all Assessment Units, giving one vole for each Assessment Unit.

" Voting at such meeting shall be in person, by proxy or by a writlen absentee ballot in which the

-question or questions Lo be decided are specifically set forth. Noi_lwithstamding the foregoing, special
assessments may be levied by the Association without a vote of Assessment Unit Owners against
individual Owners of Assessment Units or against Owners' Associations as provided in Axticle V,

- Scetion 5 hereof and may also be levied to relicve any deficiency in the Community Assaciation's

current operating funds to provide for maintenance. repair and/or replacement of the Community
Areas and any facilitics therein,. Notwithstanding the foregoing, contribution by the Owner of the
Conmmercial Parcel to the initial cost of constructing the Community Areas shall be governed by the

1
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. terms of a certain ground lease entitled Villoge at Shelby Grownd Lease by and between Declarant

and Shelby Township CVS, Ine. dated December 6, 2004, as therealler amended.

Section 5. Rate of Assessment. Both annual assessments; special assessments and litigation
assessments shall be prorated among the Agsessment Units located within Village I Parcel, Village
il Parcel, Village T Parcel and the Commercial Parcel based on the relative size of each Parcel,
exeept for special assessments pursuant (o the power reserved to the Association pursuant to Article

'V, Section 5 hereofl, which shall be assessed as provided therein.

Section 6. Assessments: Date of Commeéncement andDue Dates. Assessmenis shall be

" due and payable annually on January 1 of each year or any other date the Association may set in its
'discretion. The first annual assessment shall be prorated and adjusted according to the number of

months remaining in the calendar year. The Association shall, vpon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Assessment Unit have been paid. A properly executed certificate of the

Association as to the status of assessments on an Assessment Unit shall be binding upon the
Association as of the date of its issuance.

afl.er .th_e,'_dl_ié__d'z{ie(lg)géihgrmthi@iﬂ)@_ﬁée of collection set fortly below) shal

agsess fines for the [aiture of an Owner (o pay his sssessments in a timely manncr provided that the
same is done on a uniform basis for all Assessment Units. The Association may bring an action

against a delinquent Owner or other person personally obligated to pay the same and/or may

foreclose the Hen established by the terms of this beclarstion in the same manner that real estate

morlgages may be foreclosed by action under Michigan law. The expenses incurred in collecting
unpaid assessments including interest, costs and attorneys' fees and advances for taxes and other
liens to protect the lien for assessments shall be chargeable to the Owner in defeuilt and shall be

secured by the lien on his parcel or assessment unit. No Owner may waive or otherwise escape

liability for the assessments provided for berein by non-use of the Communily Areas or by
abandonment of his Assessment Unit. :

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage on any of the Properties. Sale or
transfer of any Assessment Unit shall not affect the assessment lien. Iowever, the sale or transfer
ol any parcel or Assessment Unit pursuant to mortgage foreclosure or any proceeding in licu thereof
shall extinguish the lien of such assessments as to payments which became due prior 1o such sale

or transfer (except for claims for a pro rata shate of such assessments or charges resulting from a
pro rata reallocation of such assessments or charges fo all Assessment Units, including the
mortpaged property). No foreclosure sale or transfor in ficu: thereof shall reliove such pareel or

dweiling unit {from linbility for any asscssments therenfler hccfuming due or frowmn the tien thereof,
Section 9. Community Areas Maintenance. The Association shall be responsible for
12,

edies: Any-assessment not paid

bear interest fror ¢ date at the losserof (2) the rale of 18% per antiun, or (b) the highestrate’
lowed by law o {¢) such lesser uniform rate as'shall bie established by the Association at the time =
of the fixing of the assessment. Additionally, the Association may set automatic late charges and/or
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the maintenance, replacement and repair of ihe Community Areas in accordance with all applicable
taws, ordinances and regulations and otherwise in a good. clean dnd sanitary order and otherwise
in a condition comparable to other first class commercial/retail properties located in Shelby
Township, Michigan. Maintenance shal! include, but is not limited to, regular sweeping, washing
and removal of trash, litter and refuse, removal of snow and ice asineeded from pavement, parking
arcas and walkways, painting and striping of parking arcas, repair and replacement of paving, if
necessary, repoir and replacement of utilitics and storm water dvninage, maintenance of landseaped
wrens (inchuding replicement and repianting, as needed), aud majntenance and repair of fighting
lixtures, signage, dircetionad signage, lnes and markers. Paved ardus shafl be maintained in alevel,
sthooth and evenly covered condition with the Lype of surlacing material originally instalied or such
substitute as shall be comparable in quality, use and durability,

Section 10. Landscape Area Maintenance. The Association shall be responsible for the
maintenance, replacement and repair of the landscape improvements located within Landscape
Areas located within Community Areas depicted on Exhibit C hereto. Inthe event that Association
shall af any time {ail to maintain the Landscape Areas in reasonable condition and order, Macomb
Township ("Township") shall serve written notice upon the Association setting forth the manner in
which the Association has failed to maintain the Landscape Areas in reasonable condition and order.
The notice shall include a demand that deficiencies in the mainienance be cured within thirty (30)
days thereof,-and notify the Association of the date, time and place of a public hearing before the
Township Board or.such other boards or body of officials to whom tihe Township shall delegate such
responsibility, Such hearing shall be held within fifteen (15) days of the notice, At such hearing
{he Township may nmaodify the tenms of the original notice of deficicncies in mainlesance and may
prand i extension of time within which suelrdeficiencies shall be cured, 1Fthe deficiencices set forth
in the originnl notice or in the moditication thereot, are nol cured within said thirly (30) day period
or any exiensions of time granted at the hearing, the Township, 1:3 order {o eliminate and cure the
deficiencies in the operation and maintenance of the Laidscape Areas, may enter upon the property
and maintain said Landscape Areas for a period of one (1) year. The maintenance of the Landscape
Areas by the Township shall not constitute a taking of the Landscape Areas nor vest in the public
any additional right to use the same. : ‘

Within sixty (60).days prior to the expiration of the aforesaid one (1) year period that the
Landscape Areas is under the controi and jurisdiction of the Township, tl.le Asst?ciation may request
another public hearing bé held or the Township may call another; public hearing upon reasonable
nofice to the Association. At such hearing the Association shall show cause why such and
maintenance by the Township shall not continue [or a succeeding one (1) year permt.i. I_f the
‘Township shall reasonably determine that the Association is readyff, \y’:lhng and able to maintain the
Landscape Areas in reasonable condifion and oxder, the Township shall cease to operate a.nd
maintain the Landscape Areas at the end of said year. If the Township shall reasonably delermine

that the Association is not ready, willing and able to maintain the Landscape Areas during the next.

succeeding year, then subjeet to a similar public hearing and determination 1n eag:h successive ¥
ihereafier, the Towaship may continue te enter upon the propeity and maintain said Lang
Arcas, :

Should deficiencies in the maintenance of the Landscape Areas be determined by the

13




Liber 017481 Pase ooeos

Township to constitule an impending danger to healtl,
or private nuisance, the Township shall
surrunarily abate such danger or nuisance.

safety andl wel(are of the public, or a public
have the righl o lake immediate correction action and

The actual costs and expenditures, including

o ( administration expenses and atlorney
fees, tneurred by the'l

‘ownshipas o result o s nmuaintennnee of the Landscape Areas o the summary

abatement of an impending danger or nuisance in retation thereto, shalt be at the expense of the

Association and such costs and expenditures shall be assessed against the Assessment Units in The
Village at Shelby Master Community and become due, be¢ collected and be returned for

non-payment in the same manner and at the same time as ad valorem property tax levies of the
Township. o :

The Township, at its oplion, shalt be subrogated 1.0 any rights the Association may

have in this Master Deed for the imposition of assessments and the collection thereo! in relation to
the Landscape Areas. ' :

~The maintenance provisions contained in this Article IV, Section 10, shall not be
amended in any way without the prior written consent of Shelby Township. '

Seclion 11, Detention Basin Maintenance. The Association shall be responsible for the
maintenance, replacement and repair of the Detention Basin located within the Community Areas
depicted on Exhibit C hereto. In the event that Association shall at any time fail to maintain the
Detention Basin in reasonable condition and order, Macomb Township ("Township") shall serve
writlen notice upon the Association setting forth the manncer in which the Association has failed o
maintain the Detention Basin in reasonable condition and order. “The notice shall include a demand
that deficiencies in the maintenance be cured within thitly (30) days thereof, and notify the
Association of the date, time and place of a public hearing before the Township Board or such other
boards or body of officials to whoin the Township shall delegale: such responsibility. Such hearing

-shall be held within fifteen (15) days of the notice, At such heating the Township may modify the

terms of the original notice of deficiencies in maintenance and may grant an extension of time
within which such deficiencies shall be cured. If the deficiencies set forth in the original notice or

" inthe modification thereof, are not cured within said-thirty (30) day period or any extensions of time

granted af the hearing, the Township, in order to eliminate and cure the deficiencies in the operation
and maintenance of the Detention Basin, may enter upon the property and maintain said Detention
Basin for a period of one (1) year. The maintenance of the Detention Basin by the Township shall
not constitute a taking of the Detention Basin nor vest in the public any additional right to use the
same. ;

Within sixty (60) days prior lo the expiration of the aforesaid one (1) year period that the
Detention Basin is under the control and jurisdiction of the Township, the Association may request
another public hearing be held or the Township may call another public heating upon reasonable
notice to the Association. At such hearing the Association sball show cause why such and
maintenance by the Township shall not continue {or a succecding one (1) year pcrmt_l. I‘f the
‘Township shall reasonably determine that the Association is ready, willing and able lo mamta}n ti}e
Detention Basin in reasonable condition and order, the Township shall cease to operate and maintain
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the Detention Basin at the end of said year. If the Township si_mil reasonably determine that the

“Associalion is not ready, willing and able to maintain the Delention Basin during. the nexi

succeeding year, then subject to a similar public.hearing and determination in each successive year

~ Lhereafter, the Township may continue to enter upon the property and maintain said Deterition Basin,

Should deficiencies in the nmintenance of the Detention Basin be determined by the
Township lo constilute an impending danget to health, safcly and welfare of the public, or a public
or privale nuisance, the ‘Township shall have the right to take! immediate correction action and
swmmarily abate such danger or nuisance. :

The actual costs and expenditures, including administration expenses and attorney

‘ fees, incyrred by the Township as a result of its maintenance of the Detention Basin or the summary

abatement of an impending danger ot nuisance in relation thereto, shall be at the expense of the
Association and such costs and expenditures shall be assessed against the Assessment Units in the
Village at Shelby Master Community and become due, be collected and be returned for
non-payment in the same manner and'at the same time as ad valorem property tax levies of the

‘Township. -

The Township, at its option, shall be subrogated to any rights the Association may

have in this Master Deed for the imposition of assessments and the collection thereof in relation fo
the Defention Basin. ;

The maintenance provisions contained in this Article IV, Section 10, shall not be

“wmended in any way without the prior written consent of Shelby Township.

ARTICLEY

GENERAL

Section 1. Remedies for Vielations. For a violation or léreach of any of these reservations,
covenants, conditions, restrictions, and rules and regulations of this Declaration, ;ile Declc"traﬂt, t}le
Association, or any member of the Association, shall have the rgigh't to p__roceed at law or in equity
lo compel a compliance with the terms hereof or to prevent or obtain damages for the violation or
breach of any provision hereof or to seek refief as follows:

a. Legal Action. Failure to comply with any éoi’ _i1_1e terms or p.ro\‘:isions of this
Deciatation shall be grounds for relief, which may include, without mtenc}mg o limit th.c same, an
action Lo recover sums duc for damages, injunctive relief, foreclosure of lien (if default in payment
of any assessment} ot any combination thereof, and such relief fzaay be spught by the Declarant, or
the Association. - ' :

b. Recovery of Costs, Inany proceeding which ;arises because of an alleged ci.ef'qu!t
" under this Declaration of any Qwner of uny AsSessmeont Uinit, t';hpn the Dcclarm?t, the Assomaut‘l)n
or the member of the Association secking enforcement, if successful, shali be entitied to recover the
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costs of the proceeding and such reasonable attorney's fees (not ]hfnited to statutory fees) as may be

determined by the court, but in no evend shall any Assessment Unit Owner or Owners’ Association
be eatitled to recover such attorney's fees. |

¢. Abdtement. The violation of any of the provisions of this Declaration or rules
and-regulations by any member of the Association or its Assessment Units shall also give the
Declarant and/or the Association the right, in addition to te rights set forth ahove, (6 enfer upon
any of the Communily Areas, where reasonably necessary, and summarily remove, abate or rectily,
at the expense of the person or entily committing the infraction, any Structure, thing or condition
maintained contrary Lo the provisions of this Declaration. The Association shall have no liability
1o any person arising out of its removal, abatement and rectification power authorized herein, The

powers herein set forth are granted both generally and specifically in furtherance of Article v,
Section S hereof, :

d. Assessment of Fines. The violation of any of the provisions of this Declaration
by any Owners' Association or any Owner of any Assessment Unit shall be grounds for assessment
by the Association, acling through its Board of Directors, of monetary fives for such violations. No-
fineay- beassessed-unless nilesand-regulations-establishing such;

00 for any subsequent violafion. |

c. Self-tlelp. Inaddition to all other remedics available at law or in equity, upon the
failure of a defaulting Owner to cure a breach of this Declaralion within thirty (30) days following
wrillen notice thereol by an aggrieved Owner with a copy to (he Association (unless, with respect
to any such breach the pature of which cannot reasonably be cured within such thirty (30) day
period, the defaulting owner commences such cure within such thirty-(30) day period and thereafter
diligently pursues such cure to completion) and failure of the Association to cure such breach within
the foregoing time frames, the aggrieved Owner shail have the right to perform such obligations

~ contained in this Declaration on behaif of such defaulting Owner and be promptly reimbursed by

such defaulting Owner upon demand for the reasonable legal costs thereof together with interest at

* the lesser of (a) the rate of eighteen percent (18%) per annwum, ot (b} the highest rate allowed by law.
‘Notwithstanding the foregoing, in the event of (a) an emergency, (b) material impairment of the

easement rights, and/or (¢) unauthorized parking of vehicles on a parcel, an aggrieved Owner may
provide for forly-eight (48) hours advance notice or if not practical, as soon as possible thereafter,
curc the same and be reimbursed by the defaulting Owner upon demand for the reasonable costs
thercof together with interest as above described. In the event that an Owner exercises the rights
set forth in this subsection, such Owner shall have a lien agsinst the Assessment Unit of the
defaulting Owner for the amount of the reimbursenent obligation of the defaulting Owner set forth
herein, which lien may be foreclosced in (he same manner that real estale morlgages may be
forectosed by action under Michigan law, "The expenses incurred in collecting unpaid assessments
including interest, costs and attorneys’ {ees and advances for taxes and other liens 10 protect the lien
ereated by this subsection shall be chargeable Lo the defaulting aner and shall be secured by the
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lien on'his Assessment Unit,

{. Indemnilication. Bach Owner shall indemni(y; defend and hold the other Owners
harmiess {rom and against any claims, expenses, liabilitics, losses, liens (including mechanics’
licns), damages and costs, including reasonahle altomeys’ fees, in any actions or proceedings in
connection therewith, incurred in connection with, arising [vom, due o or as a resul of the death of

anty person or any accident, injury, loss or damage, however caused, to any personal property arising

from the indemnifying owners, exercise of the cusenent rights and performance or nonperformance
ol the obligations set forth herein, except claims resulting from the joint or sole negligence or willful
acl or omission of the indemnified Owner in which case the indemnification shali be in proportion
to the indemnifying Owner's allocable share of negligence or wiliful misconduct.

: g. Non-waiver of Right. The failure of the Declarant, the Association or of any
member of the Associalion to enforce any right, provision, covenaiit or condition which may granted
by this Declaration shall not constitute a waiver ol the right of the Declarant or Association or such
member of the Association (o enforce such right, provision, covenant or condition in the future.

-h. Cumulative Rights, Remedies and Privileges. All rights, remedies and privileges
granted to the Declarant or Association or any member of the Association pursuant to any terms,
provisions, covenants or conditions of this Declaration shall be deemed to be cumulative and the
cxercise of any one or more shall no{ be deemed to constituie anielection of remedies, nor shall it
preclude the party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be available to such party at law or in equity.

Section 2. Rules and Regulations. The Association shalllhave the right to make reasonable
rudes und regulations (o corry vul the terins of this Declaration and to fulfil its prirposes, provided
that such rules and regulations are consistently applicd amongst all Owners. Such rules and

* regulations may include but are not limited to rules and regulations for the following purposes:

a. Rules concerming the use of the Community: Areas and the conduct of users
thereof.

b. Rules establishing minimum standards for rnairitenance of landscaping and roads
within in The Village at Shelby Master Community. '

Declarant héreby covenants, and each Owner of any Asseésment Uit by acquisition of title
thereto is deemed to covenant, to abide by such rules and regulations. ‘

Section 3. Addition of Communily Areas. Deciarzmt% may hereafter add, by separate
recorded Declaration or by amendment to this Declaration additional Community Areas. The rights

of the Declarant as reserved in this Section 3 shall remain throughout the period of development by

Decharant of The Village at Sheiby Masler Community, as the saine may hcrcaﬂc_:.r bc.cxpandgd by
Declarant in ite sole discretion. The size, design, location, and other physical altributes of‘t]m
Community Arcas shall be within the sole discretion of the Declarant. Declarant the 11av'e !}_13 right
to- amend this Declaration to specify any physical improvements which Declarant (in its sole

i7
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discretion) decides {o include.within the Communitly Areas,

Section 4. Association Bank Account. All assessmentscollected by Declarant shall be held
in and expended from a separate bank account in the name of the Association. Said assessments and
the expenditures thereof shall be accounted for pursuant to: generally accepted accounting
procedures, Aller the Assoeintion is controlled by the Class 13 members, the books of nccount shall
be sudited anvually by qualified independent auditors: provided, hiowever, that such auditors need
not be certified public accountants nor does such audit need to be g cerlified audit. The costs of any -
audit and accounting expenses shall be paid for by the Association.

Section 5. Maintenance of Assessment Units. It shall be the responsibility of the
Association to oversee the attractiveness of the Assessiment Units in The Village at Shelby Master
Community. In furtherance of the provisions of this Section, the:Association shall also undertake
certain additional responsibilities, from time to time, as foillows:

A The Association shalt rave the right to assume temporary control over any area
of The Villagg at Sheiby Master Community which shall have béen allowed by the Owner thereof
to deteriorate 1o an unaesthetic condition and to rectify such condition.

b. The Association shall have the right to enforce any restriction or obligation
contained in any of the condominium naster deeds for any condominium project or declaration of
restrictions for any platted subdivision included within The Village at Shelby Master Community.

c. Generally, the Association shall have the right to undertake, in its discretion, any
responsibilitics which promote the general welfare of The Village at Shelby Master Community so
long as any costs in connection therewith are reasonably apportioned among all Owners.

The expense resulting from Association's increased obligations as provided in subsections
(a) through (c) above shall be specially assessed to the Assessment Uit Qwner or Owners causing
such condition or benefitting from and shail not be an expense of administration chargeable to any
other Owners. Such special assessment shall be a charge and a lien upon the Assessment Unit
against which each such special assessment is made in the same manner as any other assessment
assessed hereunder as described jn Article IV hereof and giving rise to all of the remedies described
herein. ‘ ' :

The Association shall have an easement of acoess to all of The Village at Shelby Master
Community to enable it to perform the maintenance and do all things necessary i:or therfurthe?ance
"ol the purposes of this Declaration, and shall have the right to the usc of any portion of The V}Hage
al Shelby Master Community deemed reasonably and demonstrably necessary to the promotion of
the general welfare of The Village at Shelby Master Community and the furtherance of the purposes
of this Declaration. - ; :

Scetion 6. Duration; Amendment. The provisions off this Deelaration shall run with and
bind all land with The Village at Shelby Master Community {or _aperiod of twenty {20) years from
the date hereof, after which time they shall be extended automatically for successive periods of ten
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(10) years cach unlcss scventy five per cent (75%) of the Assessmcnl Units in the Village at Shelby
Master Community vote to limil or remove the provisions hereof, provided, however, that
notwithstanding the foregoing, all utility and access easements contained in this Declaration shal}
be perpetual. This Declaration may be amended or restated in its ‘ennrety upon the sole discreiion
of the Declarant or ifs successors or assigns for the purpose of (i) creating additional easements, or
altering or amending eoxisling easemients within Community, Areas, (i) adding additional
Community Arcas or other condominium projects or platied subdivisions, (iii) (o clarify or amplify
some portion or portions hereof or (iv) any other amendments Declarant deems necessary which
does not materially adversely affect the development and use of the Assessment Units. PROVIDED
HOWEVER that any such amendment which affects the Commercial Parcel shall not be made
without the prior written consent of the Ownet of the Commucial Parcel, All of the Owners and
Mortgagees of Assessment Units and other persons interested or to/become interested in The Village
al Shelby Master Community from time to time shall be deemed to have irrevocably and
unanimously consented to such amendment or ainendments to this Declaration. All such interested
persons irrevocably appoint Declarant or its successors as agent and attorney for the execution of
such amendments to this Declaration and all other documerits necessary to effectuate the foregoing.
Subsequent to the time at which the Class B members of the Association acquire the right to vote,

after 95% of the Assessment Units planned {o be constructed in The Village at Shelby Master
Comumnunity (or such eatlier date as may be determined by Declarant il its sole discretion) have been
conveyed by the Declaran, this Declaration may be amended by the affirmative vote (in person or

in writing) of 75% of all Owners of Assessment Units within The Village at Shelby Master

Community; PROVIDED HOWEVER, that there shall be no amendment to this Declaration by
QOwners of Assessment Units prior to the sale and conveyance by Declarant of the last Assessment
Linit to be constructed in "The Villape at Shelby Master Communily withoul Declarant’s express
writlen consent which will not be unreasanably withheld, wndﬂmncd or delayed.

Section 7. Annexation of Additional Land and Comniunity Areas. Declarant reserves
the right any time in the future to amend this Declaration by adding one or more additional
condominium projects, subdivisions or other forms of development to the provisions of this
Declaration. Such additional lands may or may not contain Community Areas but shall be subject
10 assessments pursuant to Article IV, Additional Assessment Units and Community Areas, if any,

may be made subject to this Declaration by Declarant Wlﬂlodt the consent or approval of the
Association or any of its Members or any Owner.

Section 8. Assignment. Any or all or the rights and powers granted or reserved to the
Declarant in this Declaration, including the power to approve or dxsapprove any act, se or proposed
action or any other matter or thing, may be assigned by it to anyother entity or to the Associalion.
Any such assignment or transfer shall be made effective by appropriate instrument in writing duly
recorded in the office of the Macomb County Register of Deedg

Section 9. Euforcement. The lerms, covenanis and agreements contained in this
Declaration may be euforced by the Declarant any Owner, or-lh‘e Association..

Section 10. Severability. In the event that any of the wrms provisions or covenants of this
Declaration are held to be partially or wholly invalid or unenforceable for any reason whatsoevet,
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such holding shall not affect, modify or impair in any manner whatsoever any of the other lerms,
provmons or covenants of this Declaration or the remaining pumons of any terns, provisions or

covenants held {o be partially invalid or uncenforeeable.

24 Mile/ Van Dyke Properties, L.L.C.,
a Michigan limited liability company

a0 F, ifzzw

STATE OF MICHIGAN )

} ss.
COUNTY OF MACOMR),
The foregoing instrument was acknowledged beforc: me this gl day of
OCJ{’D , 2005, by Gaetano T, Rizzo, Manages of 24 Mliel Van Dyke Properties, L.L.C,,

a Michigan lmuted liability company, on behalf it.

uc'»'«?é’,&ﬁmg ynid _ M&M{ DUM( Notary Public

NvOIHDIW i %N"C'O ﬁw}% Acting in Macomb County, MlChlSﬂn '
HIHOOHR _“‘»’{1‘5;‘,’5‘?#?" My Commission Expires: _ ]~ {tf ~L 1

Drafied by: . Coutly
Mark 1. Abdo : Acting in ]ﬂi&fﬂﬁfél

Aftorney at Law

42550 Garfield Road

Suite 104A

Clinton Township, Michigan 43033
When recorded, return to drafter

CONSENT OF MORTGAGEE ATTACHED HERETO

20



l/’_ -

)

Liber;ﬁl?éai Fase 00912

CONSENT OF MORTGAGEE
The undersigned, Citizens First Bank, whose tiddl‘t%ss 18525 Water Street, Port Huron,
Michigan 48060, being the holder of a certain Morlgage covering The Village af Shelby Master
Community, hereby acknowledges and consents to the f'mcgo:m, Declaration for The Village at
Shelly Master Comnnumily.

CITIZT?:',}QS FIRST BAN
By: i‘{M. . .
lIts: f / 4 m:j&ﬂﬂ’ﬁ?t

~ STATE OF MICHIGAN )
- )88,
COUNTY OF Kk (o)

e foregoing instrument was acknowledged before ‘me this / 07 day of
bfm L2005,by __ Mchatl faireasor

t Bank on behalf of the Bank.

Q

4

the //“_f, [aes the—T" of Citizens
(7]

] i Y ‘“’_‘91’ Notary Public

Actmg in y County, Michigan
My Comnusswn Expzres 5. o)
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- WITH ALL EASEMENTS, EXCEPTIONS, CONDITIONS, RESERVATIONS AND RESTRICTIONS CONTAINED 1N PRIOR

THE VILLAGE AT SHELBY
FXHIBIT A

LEGAL RESCRIPUION — {PROPOSED)  1HE_VILAGE_AT SUELBY '3

A PARCEL OF LAND LOCATED N 1 SQURIFAB] 1/4 OF SECHON &, 1.3, R'i?E, SHELBY TOWNSHP,
MACOME COUNTY, MICIUGAN, BEING DESCRIBEL AS ALL OF LOTS 1t 'lHRUUGH 18; INCLUSIVE, PART OF LOT
21, AND ALL OF LOTS 22 AND 23,"SUPERVISOR'S PLAT OF DISCO™ A PARCEL OF LAND LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 9, T.JN., R.1ZE., SHELBY TOWNSHIP, MACOMS COUNTY MICHIGAN, BEHG
OESCRIBED AS ALL OF LOTS 11 THROUGH 16, INGLUSIVE, PART OF LOT 21, AND 'ALL OF LOTS 22 AND
23 SUPERVISOR'S PLAT OF (MSCO" (AS RECORDED N L.17, P.12 OF PLATS, MACOMB COUNTY RECORDS)
AND BEING MORE (AS RECORDED IN L17. PAZ OF PLAYS, MACOMB COUNTY RECGRDS} AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9. THEMGCE ALONG i‘HE SQUTH SECTION LINE
{ALSO BEING THE CENTERLINE OF 24 MILE ROAD, NORTH 1/2 BEWG 33 WIDE) S8925'44"W 306.72
THENCE MDO0"34"6"W §0.00° TO THE POINT OF BEGINNING THENCE ALONG THE NORTH RIGHT-OF=WAY LINE
OF 24 MILE ROAD {PROPOSED NORTH 1/2 BEING GO' WIDE) SB9'25'44"w 336,81 (RECCIRDED AS SBOAZ'WY;
THEMCE ALONG YHE EAST LINE OF LOT 24 OF SAID "SUPERVISORS PLAT ©F msco NOU5414°E 10B.58%
THENCE ALONG IHE NORTH LINE OF SAMD LOT 24, SB9'25'44"W 1528 THENGE: -NOO34°07"W 49.00%

THENCE NB9'25'S3'E 30,39 THENCE NB3'D7'21"t 71.07"; THENCE NBO'ZS'53'C 761.34% THENCE
S00'34'07°E 200.01' TO THE POINT OF BEGINNING, CONTAINING 1.51D8 ACRES SUBJECT TO AND TOGETHER

CONVEYANCES QF RECORD OF OTHERWISE.

LEGAL DESCRIPTION —. {PROPOSED) THE WILLAGE A1 SHELBY "I

A PARCEL OF LAND LOCATED iN TME SOUTHEASY 1/4 OF SECTION 9, T.3M., R,12E., SHELBY TOWNSHIF,
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS ALL OF LOTS 1l THROUGH 16, INCLUSIVE, PART OF LOYT
21, AND ALL OF LOTS 22 AND 23,"SUPERVISOR'S PLAT OF DISCQ" A PARCEL OF LAND LOCATED N IHE
SOUTHEAST 1/4 OF SECTION 8, T.3M,, R.2E., SHELBY TOWNSHIP, MACOMEB COUNTY, MICHIGAN. BEING
DESCRIBED AS ALL OF LOTS 11 THRQUGH 18, INCLUSIVE, PART OF LOT 21, AND ALL OF LOTS 22 AND
23."SUPERMISOR'S PLAT OF DISCO” (AS RECORDED IN L.17. P12 OF FLATS, MAGOMB COUNTY RECORDS)
AND BEING MORE {AS RECORDED IN L.17, P12 OF PLATS. MACOMB COUNTY RECORDS} AND BEING MORE
PARTICULARLY DESCRIBED AS FQLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION &, THEMWGE ALONG THE EAST SECTION LINE
{ALSO BEING THE CENTERLINE OF VAN DYKE ROAD, WEST 1/2 BEING 33 WIDE) NOO'S1I'02'E (RECCRDED AS
MOO'S1°307E} 287.657 THENCE NBSEO0B'S8™W 60.00° TO THE POINT OF BEGINMING; THENCE $79'49°20"W
5161 THENCE N89'08'SH"W 202.67; THENCE NOO1S'0B'E 20.00% THENCE S89°08'SB'E 10.46% THEMCE
NOO51'02"W 130,55 THENCE NBE'85°30"E 84.26" THENCE MOO'C0'44"E 136.02 THENCE ALONG THE NORTH
LINE OF LOT 16 OF SAID “SUPERVISOR'S PLAT OF DISCO,” NBB'55'30°E 181,88 THENCE ALONG THE WEST
RIGHT-OF=WAY UNE OF VAN DYKE ROAD (PROPOSED WEST 1/2 BEING 80 ‘MDE) SOO'5Y'02"W 30581
{RECORDED AS S00'51'30"W) TO THE FOINT OF BEGINNING. CONTAINING 1.5147 ACRES SUBJEGT TO AND
TOCETHER WITH ALL EASEMENTS, EXCEPTIONS, CONDITIONS, RESERVATIONS AND RESTRICTIONS CONTAIMED IN
PRIOR CONVEYANCES OF RECORD OF OTHERWISE.

LEGAL DESCRIPTION — (PROPOSED) THE wLLAQE_AI__sﬂ_ELaY_Q&

A PARGCEL OF LAND LOCATED 1N THE SQUTHEAST 1/4 OF SECTION 9, T.IN., ‘R12E SHELBY TOWNSHIP,

MACOME COUNTY, MICHIGAN, BEING DESCRIBED AS ALL OF LOTS 11 THROUGH 16, NCLUSIVE, PART OF LOT
21, AND ALL OF LOTS 22 AND. 23."SUPERVISOR'S PLAT OF DISCO" A PARCEL OF LAND LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 9, T.3N., RA2E., SHELBY TOWNSHIP, MACOMB COUNTY, MICHIGAN, BEING
DESCRIBED AS ALL OF LOTS 1% THROUGH 16, INCLUSIVE, PART OF LOT 21, AND ALl OF LOTS 27 AND

23, "SUPERVISOR'S PLAT OF DISCO™ (AS RECORDED # L17. P2 OF PLATS, MACOMB COUNTY RECORDS)
AND BEING MORE {AS RECORDED ¥ L.17, P.12 OF PLATS, MACOMB COUNTV RECORDS) AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: :

COMMENGCING AT THE SOUTHEAST CORNER OF SAD SECTION 9. THENCE ALG‘NG THE EAST SECTION LINE
(ALSO BEING THE CENTERUNE OF VAN DYKE ROAD, WEST 1 /2 BEING 33' WIDE) NOO31'02"E (RECCRDED AS
NOD'ST 30"E} 595,307 THENCE SBBHS'30"W 241.91" T0 THE POINT OF BEGINNING; THENGE "S00°00°44™w.
136.0%"; THENCE S88'55'30"W B4.26% THENCE 500°5102°W 150.35 THENCE SBE'0R'S8"E 10.46" THEMCE.
SOOF5'0B™W 45.45 THEWCE SBI'25'53"W 261,34" THENCE SS307'21"w 71:07 THENCE S89°25'33°'W 30.39"
THENCE SOO34'0T'E 48.00% THENCE ALONG THE NORTH LINE OF SAID LOY 24, SBEZ5'44"W 54.87"

THENCE ALONG THE EAST LINE OF "LUANW SUB, NO, 17 (AS RECORDED M L.43, P.45 OF PLATS, MACOME
COUNTY RECORDS), MO115'41"W 419.69° (RECORDID AS NOIM3'W 420.18);; THENCE ALONG THE NORTH LINE
OF LOT 18 OF SAID “"SUPERVISOR'S PLAT OF DISCO,” N8B'33'30"C 498.52" ‘ro THE POINT OF BEGINWING,
CONTAINING 3.5759 ACRES. :

o0 oy SPALDING DeDECKER | DRAWN: 5.CLARK DATE: 08-03-05
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“’mﬁ"'}"- ENGINEERS SURVEY?RS MANAGER: G.PLATZ SCALE: 1" = 40'
220 W. CONGRESS, SUITE 400 | 0B No. DVD2029 SHEET: 1 OF 2
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THE VILLAGE AT SHELBY
EXHIBIT A CONTINUED

E IPTION - (PROPOSED) COMMERCIAL PARCEL;

A PARCEL OF LAND LOCATED IN THE SOUTHEAST t/4 GF SECTION 8, T.3N,, R.A2E., SHELBY TOWNSHIP,
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS ALL OF LOTS 11 THRQUGH 15, INGLUSIVE, PART OF LOT
71, AND ALL OF LOTS 22 AND 23,“SUPERVISCR'S PLAT OF DISCO” A PARCEL OF LAND LOCATED IN THE
SOUTHEAST i/4 OF SECTION $. T.2N., RI2E., SHELBY TOWNSHIP, MACOMB COUNTY, MICHIGAN, BEING
DESCRIBED &S ALl OF LOTS 1) THROUGH 16, INCLUSIVE, PART OF LOT 21, ANG ALL OF LOTS 22 AND
23,"SUPERVISOR'S PLAT OF DISCO" (AS RECORDED ¥ L.17, P.1Z OF PLATS, MACOMB COUNTY RECORDS)
AND BEING MORE {AS RECORDED IN L.17, P.12 OF PLATS, MACOMB COUNTY REGORDS) AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SCUTHEAS! CORNER OF SAID SECTION 9, THENCE ALONG_THE EAST SECTION LINE
{ALSD BEING THE CENTERLINE OF VAN DYKE RQAD, WEST 1/2 SEING 33 WDE) NDU'S51'02"E (RECORDED AS
NOC'S1'I0"E) €0.02" THENGE S89°25'44°W A0.02° 70 THE POINT OF BEGINNING; THENCE ALONG THE NORIH
RIGH I T—DF~WAY LINE OF 24 MILE ROAD (PROPOSED NURTH 1/2 BEING 60' WIDE) $8U25'44"W 24819
(RECORDED AS S89°23'W); NOO'34'07"% 200.01; THENCE NODB5'08"E 25.48" THENCE SB9'0B'SS"E 202.57';
THENGE N78°49°28"E 31.51" THENCE ALONG THE WEST RIGHT-OF~WAY LINE OF VAN DYKE ROAD
{PROPOSED WEST 1/2 BEING 80' WIDE), $C0'S1'02"W 229.12" (RECORDED AS 500751'30"W) TO THE POINT OF
BEGINMING. CONTAINING 1.28G4 ACRES SUBJECT 70 AND TOGETHER WITH ALL EASEMENTS, EXCEPTIONS,
CONDITIONS, RESERVATIONS AND RESTRICTIONS CONTAINED IN PRIOR CONVEYANCES OF RECORD Cf
OTHERWISE.

AL DESCRIPTION {GVERAL

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 9, T.3N., R.12E, SHELBY TOWNSHIP,
MACOME COUNTY, MICHIGAN, BEING DESCRIBED AS AlLL OF LOTS 11 THROUGH 16, INCLUSIVE, PART OF LOT
2%, AND ALL OF LOTS 22 AND 23,"SUPERVISOR'S PLAT OF DISCO" A PARCEL OF LAND LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 9, T.3M., R.1ZE, SHELBY TOWNSHIP, MACOME COUNTY, MICHIGAN, BEING
DESCRIBED AS ALL OF LOTS 11 THROUGH 18, INCLUSIVE, PART OF 10T 21, AND ALL OF LOTS 22 AND
23,"SUPERVISOR'S PLAT. OF DISCO” {AS RECORDED IN L7, P.12 OF PLATS, MACOME COUNTY. RECORDS)
AMD BEING MORE (AS RECORDED IN L7, B.12 OF PLATS, MACOMB COUNTY RECORDS) AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE SOUTHEAST CORNER OF SAID SECTION 9, THENCE ALONG THE EAST SECTHOM LINE
{ALSQ BEING THE CENTERLINE OF VAN OYKE ROAD, WEST 1/2 BEING 33 WIDE) NOO'BT'02'E (RECOROED AS
NOG'S1'IO"EY 32015 THENCE S82725'44"W 33.01° 10 THE SOUTHEAST CORNER OF SAID LOT 11 AND THE
POINT OF BEGINNING; THENCE ALONG THE NORTH RIGHT-OF-WAY LIME OF 24: MILE ROAD (NORTH t/2
BEING 33 WIDE),SB9°25'44"W 611.73' (RECORDER AS S88'23'W £11.78')% THENCE ALONG THE EASY LINE OF
LOT 24 OF SAD "SUPERVISOR'S PLAT OF DISCO.” NOOSA'14"E 13599 (RECORDED AS 135.00°); THENCE
ALONG Tm: NORTH LINE OF SAID LOT 24, S89°2%'44"W 80,18"; THENCE ALONG THE EASYT LINE OF "LUANN
SUB, NO. 1" {AS RECORDED N L.43, F.45 OF PLATS, MACOMB COUNTY RECORDS), ND':'15 41" 419,69
{RECORDED AS NOVi3'W) 420.16% THENCE ALONG THE NORTH LINE OF LOT 16 OF SAID "SUPERVISOR'S
PLAT OF DISCO," NBR'BSI0'E 707.42' (RECQRDED AS 712.26"), THENCE ALONG THE WEST RIGHT—OF—WAY
LINE OF VAN DYKE ROAD {WEST 1/2 BEWG 33' WIDE), S00°51°02"W 562.00' (RECORDED AS S00'S1'30°W) TO
THE POINT OF BEGINNING. CONTAINING B.6985 ACRES SUBJECT TO AND TOGETHER WITH ALL EASEMENTS,
EXCEPTIONS, CONDITIONS, RESERVATIONS AND RESTRICTIONS CONTAINED i PHIGR CONVEYANCES OF RECORD
QF OTHERWISE.
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THE VILLAGE AT SHELBY
EXHIBIT B

DESCRIPTION OF COMMON AREA FOR SHELBY VILLAGE "

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION g, T.:S.N..,i R2.E,, SHELBY TOWNSHIP,
MACOMB COUNTY, MICHIGAN, BEING DESCRIBED AS FOLLOWS: :

COMMENCING AT THE SOUTHEAST CORNER OF SAID SCTION 8, THENCE ALONG THE EAST SECTION LINE
{ALSC BEING THE CENTERUINE OF VAN DYKE AVENUE, EXISTING WIDTH 68 FEET WIDE AND PROPGSED
WIBTH 120 FEEY WDE). NO0°51'02''€ 60.02 FEET; THEMCE S88°25'44™'W 60,02 FEET TO A POINT OF .
BEGINNING: THENCE ALONG THE PROPOSED NORTH RIGHT-GOF-WAY LINE OF 24 MILE ROAD, NORTH 1/2
BENG 6O FEET WIDE), S89°28'44"W 584.70 FEET; THENCE ALONG THE EAST UNE OF LOT 24 OF
YSUPERVISOR'S PLAT OF DISCO™ (AS RECORDED [N L. 17, P.12 OF PLATS, MACOMB COUNTY RECORDS)
NOD®54't4"E 108,98 FEET, THLMCE ALONG THE NORTH LNE OF SAT LOT 24, S89°25'44'W 80,16 FEET
THENCE ALONG YHE EAST UNE OF "LUANM SUB.NO. 17 (AS RECORDED IM L. 43, P. 45 OF PLATS,
MACOMB COUNTY RECORDS), NOT®15'41"'W 419,69 FEET: THENCE ALONG THE NORTH LINE OF LOT 16 OF
SAID "SUPERVISCR'S PLAT OF OISCO", N88°55'30"E 115.35 FEET; THEMCE SO1%5'41"E 74.77 FEET:
THENGCE 47.16 FEET ALONG A NON-TANGENT CURVE TO THE LEFT) HAVING (A CEMTRAL ANGLE OF
47920'49", A RADIUS OF 57.07 FEET AND CHORD BEARING SiB®18'26"'W 43.83 FEFT); THENCE
$B8°55°30"'W 14.89 FEET; THEMCE S3522°01'W 12.01 FEET; THENCE 13.20 iFEET ALONG A TANGENT
CURVE TO THE LEFT (MAVING A CENTRAL ANGLE OF 36°32°32", A RADIUS OF 20.68 FEET AMD A CHORD
BEARING S17°05'45"W 12.97 FEET) THENGE SOI°13Q6'C 185,58 FEET; THENCE 25.75 FEET ALONG A
TANGENT CURVE TU THE LEF1 (HAVING A CEMIRAL ANGLE OF 75°21'44%. A RADIUS Qr 20.34 FEET AHD
A CHORD BEARING S38°53'58"E 24.87 FEET); THEWCE S76°34'S0"'E 7,10 FEET, THENCE 24.77 FEEY
ALONG A TANGENT CURVE TO THE RIGHY {(HAVING A CENTRAL ANGLE OF 69°48'S57", A RADIUS OF 20.34
FEET aND A CHORD BEARING §41°41'22"E 23.27 FEET); THENCE 22,99 FEET ALONG A NON—TANGENT
CURVE TO THE LEFT (MAVING A CEMTRAL ANGLE OF 28%20°49", A RADIUS :OF 50.00 FEET AND A CHORD
BEARING NSE°25'S6"E 22.79 FEET); THENCE 30.38 FEET ALONG A REVERSE GURVE TO THE RIGHT
(HAVING A CENTRAL ANGLE OF 24°32°017, A RADIUS OF 68.9% FEET AND A CHORD BEARING NS3°41'32''F
30,14 FEET): THENCE N6B8°07'33"'€ 16.96 FEET, YHENCE ALONG A TANGENT CURVE TQ THE LEFT (HAVING
A CEWTRAL ANGLE OF 69°23"t4", A RADIUS OF 15.00 FEET AND A CHORD: BEARING N33°25'56"E 17.08
FEET); THENCE 3.14 FEET ALONG A TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGLE OF
90°00°00", A RADIUS OF 2.00 FEET AND A CHORD DEARING N46°1F 41"W 2,83 FEETY: THENCE
SBE%44'19"W 14.00 FEET: THENCE NOI*15'41"W 63,40 FEET; THENGCE N8BS44"10"E 14.00 FEET; THENCE
314 FEET ALONG A TANGENT CURVE TO THE LEFT (MAVING A CENTRAL ANGLE OF 20°00'00", A RaDIUS
OF 2.00 FEET AND .A CHORD BEARING N43°4419"E -2.B3 FEET) THENCE ND1?15'41"'W 14,00 FEET;
THENCE 3.14 FEET ALONG A TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGLE OF S0°00'0Q7, A
RADIUS OF 2.00 FEET AND A CHORD BEARING MAGU1S'41W 2,83 FEET); THENCE S83°44'19"W 14.00
FEET; THENCE NOYS15'41"W 63,50 FEET; (I/ENCE NABT44'19"L 14,00 FLET, THENCE 3.44 FEET ALONG A
TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGLE OF 90°04'00",:A RADIUS OF 2.00 FEET AND A
CHORD BEARING #¥43°44"197E 2.83 FECT): THENCE NOIMS 41"W 5,18 FEET, THENCT 14.73 FEET ALONG
A TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGLE OF 56%16'17, A RADIUS OF 15.00 FEET
AND A CHORD BEARING N29923'S0"'W 14,15 FEE1); THEWCE M3I2°28'02"E 24,00 FEET: THENCE .
SH7°31'68"E 4.32 FEET; THENCE 4.3} FEIJ) ALORG A TAMCENT CURVE TO THE LEFT (HAVING A CENTRAL
ANGLE OF 123932'32", A RADIUS OF 2.00 FEET AND A CHORD BEARING [N60°41'46"E 3.52 FEET):
THENCE NOPOATI0TW 16.00 FFET THENGE NABPH6'IN'E VIR.00 FEET: THENCE SO01°04'30"E 16.00 FEET:
WICE A0 TEET ALONG A TANGENT CURVE 1O UL LRDE QUAVIIG A GEHIRAL AMBLE OF 8070’00, A
RADIUS OF 2.00 FEET AND A UHMORD SEARING S46°04'30E 2.83 FEETY TrHENCE NSSSS5'3UE 38.43
FEET: THENGE 3.14 FEET AUONG A TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGLE OF

$0°00°00", A RADIUS OF 2,00 FEET AND A CHORD BEARING N43°55'30"E 283 FEET); THENCE_
NO1°04'30"W 16.00 FEET: THENCE N8B°55'307E 127.00 FEET, THEMCE Sm"O-{-'JO"E 16.00. FEET; THENCE
%14 FEET ALONG A TANGENT CURVE 7O THE LEFT (HAVING A CENTRAL ANGLE OF 90°00°00", A RADIUS
OF 2.00 FEET AND A CHORD BEARING $46%04°30"E 2.83 FRET) THENCE;23.56 FEET ALONG A TANGENT
CURVE 70 THE LEFT (HAVING A CENTRAL ANGLE OF 80°00'007, A RADIUS OF 15,00 FEET AND A CHORD
BEARING N43°55'30"E 21,31 FEET); THENCE NO1°Q4'30"W 33.50 FEET; THENCE NOO°SE'38"E 39.53 FEET;
THENCE NOGP00' 44"E 48,00 FEET, THENCE ALONG THE NORTH UNE OF LOT 16 OF SAID "SUPERVISOR'S
PLAT OF DISCO™, NBB°S5'307'E 161.88 FEEY; THEMCE ALONG THE PROPOSED WESTERLY RIGHT-OF-WAY
LINE OF VAN DYKE AVE., (WEST 1/2 PROPOSED 60.00 FEET WIDE), SCO®S1'02"'W 534,00 FEE1 TO THE
POINT OF BEGINMING: EXCEPT SEVEN PARCELS OF LAND DESCRIBED AS FOLLOWS:
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THE VILLAGE ‘AT SHELBY
EXHIBIT B CONTINUED

. COMMENCING AT THE SQUTHEAST CORNER OF SAID SECTION 8, THEMWCE ALONC THE EAST SECTION
UNE (ALSO BENG THE CENTERLINE OF VAN DYKE AVEMUE(, NOO®SI '02"E 60.02 FEEY; THENCE
S80°25'44" "W 60.02 FEET; THENCE ALONG THE PROPOSED WESTERLY RIGHT-OF—WAY LINE OF VAN DYKE

AVENUE: (WEST 1/2 BEING PROPOSED AS 80 FEET WIDE), NOO®S1°02°E 22%.12!FFET; THENCE
S79°49'29""W 51.61 FEET; THENCE N89°0K'5B"W 0,35 FEET TO THE POINT OF BEGINNING, THENCE
NBGC0B'SE"W B86.00 FEET; THENCE 23.56 FEET ALOMG A TANGENT CURVE 70 ITHE RIGHT (HAVING A
CENTRAL ANGLE OF 0700'00", A RADIUS OF 15.00 FEET AWND A CHORD BEARING N44°08'58"'W 21.21
FEET): THENCE 314 FEET ALONG A TANGENT CURVE TO THE RIGHT (HAVING A CENTRAL ANGLE OF

" 80°00'00", A RADIUS OF 2.00 FEET AND A CHORD BEARING WAS°S1'02°E 2.8% FEET); THEMCE
SA9°08'58"E 14.00 FEET; THENCE NOO°51'02"E 219.00 FEET; THENCE 15.71 FEET ALONG A TANGENT
CURVE TO THE RIGHT (HAVING A CEMTRAL ANGLE OF 90°00'00", A RADIS OF 10.00 FEET AND A CHORD
BEARING WASPSY'02°C 1414 FEFT); THENCY SA9°0SA"E 89.07 FEET; THENCE S00°51°02"W 7.00 FEET
THENCE NS8O°08'58"W 15,07 FEET; THENCE. SOO°S1'02™'W 225.00 FEEY. THENCE SBUPOFSB'E 13.55 FELCT;
THENCE 3.61 FEET ALONG A TANGENT CURVE TO THE RIGMT (BAVING A CENTRAL ANGLE OF 103°20"33",
A RADHJS OF 2,00 FEET AND A CHORD BEARING S37°28'42"E 3,14 FEET); THENCE 20.07 FEET ALONG A.

TAMCENT CURVE TO THE RIGHT (HAVING A CENTRAL ANGLE OF 76°39'28", A RADIUS OF 1B.G0 FEET AND
A CHORD AFARING S52°37 107w 18,61 PRI 1) 1y . 10 (!!‘ FLIRECIEHY (R

2, COMMENGING AT THE SOUIMEAST CORNER o SAID SECTION 8, NIENCE ALONG THE EAST SECTION
LINE [ALSC BENG 'THE CENTERLINE OF VAH UYKE AVEWUE)Y HOO®S1°02"E §60.02 FEET: THENCE
SB9°25'447'W 60.02 FEET; THENCE ALONG 1HE PROPOSED WESIERLY RIGHT-UF~WAY LINE OF VAN DYKE
AVENUE (WESY 1/2 BEING PROPOSED AS GO FRET WDE} MODOBI02'E 220,12 FEEY: THENCE
S70"0'H0°W SIS FEET: THENCE NBS°UB'SB'W 202,67 FEE1: THENCE NOOSS)'08” 20.00 FEET T0 THE
POIMT OF BEGINNING: THENGCE N39SOB'SE'W 10.45 FEET: THEMCE NOGP51'0Z"E 108.00 FEET, THENCE

SBSU0R'SE"E 18.00 FEET: THENCE S00°51'0231'S8"W 109.00 FEET: THENCE N89°08 58"W 7.54 FEET Td
THE POINT OF SEGINNING.

3. COMMENCING AT THE SQUTHEAST CORNER OF SAID SECTION 8, THENGE ALUMG THE EAST SECTION
LINE (ALSC BEING THE GENTERLINE OF VAN DYKE AVENUE), NCO®5V'C2"E 60.02 FEET, THEMCE
$BO%2544""W 60,02 FEET; THENCE ALONG THE PROPOSED WESTERLY RIGHT—OF—WAY LINE OF VAN DYKE
AVENUE (WEST /2 BEING PROPOSED AS GO FEET WIDE), NOOS1'02"E 229,12 FEET, THENCE -
$79°49"29"'W 51,61 FEET; THENCE N89°08'58"W 202,67 FEET: THENCE NOO°I5'08"E 20.00 FEET: THENCE
SBE°0E'S8"E 7.54 FEET; THEMCE MNOO°S1'02"E 109.00 FEET, YHENCE S89°0BIS8"E 74.00 FEET TO THE
POINT OF BEGINMING; THENCE S$8Y°08'SE'E 20.00 FEET: THENCE SQ0°51°02"W 54.50 FEET: THENCE
NB9°UE'58"W 20.00 FEET; THENCE NOCO®51'02"E 54.50 FEET TO THE POINT OF BEGINMING.

4, COMMENCING AT THE SQUTHEAST CORNER OF SAID SECTION 9, THENCE ALONG THE EAST SECTON
UNE (ALSO BEING THE CENTERLINE OF VAN DYKE AVENUE), NOO®51'02"E 60)02 FEET: THENCE
589°25'44"'W 60.02 FEET: THENCE ALONG THE PROPOSED WESTERLY RIGHT-QF-WAY LINE OF VAN DYKE
AVENUE [WEST 1/2 BEING PROPOSED AS B0 FEET WADE), NOOPSt'02"E 50. 90 FEET; THENCE
NBOO0B'SE"W 45,19 FEET Y0 THE POINT Of BEGINNING: THENCE SHI°25'S3"'W 147.27 FEET. TUENGE
PRAR FFFT ALONG A TANGENT GURVE 1O SIT RIGHT (TIAVIMG A GENIRAL ARGLE OF SOTHYON", A RADIUS
OF 1508 1ELT ARD A CHURD GEARING N45 500w ALY TRk HIENCE RUDSSA'0Y W 11241 FREY;
IHENCE 3191 FEET ALONG A TANGENT CURVE TO HHE RIGHT (HAVING AT ENTRAL ANGLE OF 91°25‘09"
A RADIUS OF 20.00 FEET AND A CHORD BEARING NAS°08728"E 28,63 FEET): THENCE S80°08'S8"E
151.95 FEET; THENCE 6,98 FEET ALONG A TANGENT CURVE TO. THE RIGHT (HAVING A CENTRAL ANGLE OF
88°34'51", A RADIUS OF 5.08 FEET AND A GHORD BEARING 544°51'33''E 6.98 FEET): THENCE
500°34° 07 "E 123.65 FEET; THENCE 23.66 FEET ALONG A TANGENT CURVE TO THE RIGHT (HAVING A
CENTRAL ANGLE OF 90°00°00", A RADIUS OF 15.00 FEET AND A CHORD BEARING $44°25'83"W N, 24
FEET) TO THE POWNT OF BEG!NNING :

5. COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION B, THENGE ALONG THE EAST SECTION
LINE (ALSO BEING THE CENTERLINE OF VAN DYKE AVENUE) NOO%S!'02"E 60.02 FEET THENCE
$B9°25'44"'W 80,02 FEET; THENCE ALONG THE PROPOSED NORTHERLY RIGHT-OF-WAY UNE OF 24 MRLE
ROAS (NORTH 3/2 BEING PROPOSED AS 60 FEEY WIDE), SBU°25'44"W 2562 FEET: THENCE NOD®34'16™W
1000 FEET T0 THE POINT OF BEGINNING; THENCE $B9°23'S3"W 154.00: THENCE W0D°34'07'W 18.00
FEET, THENCE NOD®34'07"W 18,00 FEET; THENCE N8@°25'53"E 154.00 FEET; THENCE SO00°34'07°€ 18.00
FEET TO THE POINT OF BEGINNING.
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£ COMMENCING AT THE SOUTHEASY CORNIR OF SAID SECIVON 8, THENCE AI;ONG THE EAST SECTION

' LINE {ALSO BEWNG THE CENTERUINE OF VAN DYKE AVENUE), NOG®S1702"E 80,02 FEET; THEMCE

THE VILLAGE AT SHELBY
EXHIBIT B CONTINUED

NE (ALSO BEING TME CEMTERLINE OF VAN DYKE AVENUE), NOO®S1'02"E 80.02 FEET THMENCE
$89°25'44"'W 60,02 FEET; THENCE ALONG THE PROPOSED NORTHERLY RIGHT=OF-WAY LINE OF 24 MILE
ROAD (NORTH 1/2 BEING PROPOSED AS 60 FEEY WIDE), SB9725'44"W 12.72 FEET: THENCE NOGP34'iE™W
9,14 FEET TO THE POINT OF BEGENNING: THENCE M4E°34'07"'W 17,50 FEET. THENCE N44°25'S3YE 5.50
TTET: THFNGE S45°34'07"% V780 FFE1; HICHCE m44°25° 55 'W 5.50 TET TO THE P0HT OF BEGHINING.

ARD
COMMENCING AT THE SOUTIEAST CORNLR OF SAID SECTION @, THENCE ALONG THE EAST SZCTION

S80°25'44" W &60.02 FEET; THENCE ALONG THE PROPOSED NORTHERLY RIGHT-OF—WAY LINE OF 24 MILE
ROAD (NORTH 1/2 BEING PROPOSED AS 80 FEET WIDE), SB9°25'44"'W 510,18 FEET; THENCE
NOOII4A'46™W 52,00 FEET TO THE FOINT OF BEGINMING: THEMCE 23.56 FEET ALOMG A CURVE TGO THE
RIGHT (HAVLNG A CENTRAL ANGLE OF $0°00°007, A RADIJS DF 15.00 FEET AND A CHORD BEARING
Na5°34'16"'W 21,21 FEET); THENGCE NQO"3418"W 58.98 FEEN THENcE 47,25 FEET ALONG A TANGENT
CURVE 7O THE RIGHT (JIAVING A CENTRAL ANGLE OF 67°40°54", A RADIUS OF 40,00 FEET AND A CHORD
BEARING N33°15™11"E 44.55 FEET): THENCE N67°06'38"E 13.94 FEET; THENCE 15.58 FEET ALONG A :
TANGENT CURVE T0 THE RIGHT [HAVING A CENTRAL ANGLE QF 22M1915", A RADIUS OF 40,00 FEEY AND
A CHORD BEARING N78°18M16"E 15.40 FEET): THENCE M89°25'53"E 227.85 FEET, THENCE 23.56 FEET
ALONG A TANGENT CURVE TO THE RIGHT (HAVING A CENTRAL ANGLE OF: 89°5¢' 51“ A RADIUS OF 15.00
FEET AND A CHORD BEARING S45°34112°'F 21.21 FEET);, THENCE $00%34'{8"F 90.26 FEET, THENCE 23.56
FEET ALONG A TANGENT CURVE TO THE RIGHT {HAVING A CENTRAL ANGLE OF S0°00'00", A RADIUS OF
15.00 FEET AND A CHORD BEARING S44%25'44"W 21,21 FEET); THENCE 569“25 44™W 265.84 FEET 10

THE POINT OF BEGINNING.
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