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THIRD AMENDMENT TO THE MASTER DEED OF 
THE VILLAGE AT STONEGATE POINTE 

This Third ~ ndment to the Master Deed of The Village at Stonegate Pointe is made 
and executed this ~ day of ~l-l\.:\ , 2016, by Village at Stonegate Pointe C. A., a 
Michigan nonprofit corporation (the "Association"), represented herein by 
ThomtLS (. Molloy, Jr. , the President of the Association, who is fully empowered and 
qualified to act on behalf of the Association in pursuance of the Michigan Condominium Act, 
being Act 59 of the Public Acts of 1978, as amended (the "Condominium Act"). 

RECITALS: 

A. The Association, the nonprofit corporation organized for the administration and 
management of The Village at Stonegate Pointe (the "Condominium"), a condominium project 
established pursuant to the Master Deed recorded in Liber 64903, Page 1 et seq., as amended by 
the First Amendment recorded in Liber 31570, Page 338 et seq., and the Second Amendment 
recorded in Liber 49262, Page 498 et seq., Oakland County Records (the "Master Deed"), and 
known as Oakland County Condominium Subdivision Plan No. 1510, desires to amend the 
Master Deed, pursuant to the authority granted by Section 90 of the Condominium Act (MCL 
§559.190), to reflect that certain undeveloped Units in the Condominium, being undeveloped 
Units 1 through 36, inclusive, and Units 105 through 140, inclusive, have automatically become 
General Common Elements of the Condominium pursuant to Section 67(3) of the Condominium 
Act (MCL §559.167), and that the Condominium consists of sixty eight (68) Units (numbered 37 
through 104, inclusive), all pursuant to the authority granted by Section 90 of the Condominium 
Act (MCL §559.190). 

B. This Amendment neither enlarges the Common Elements of the Condominium 
nor alters the formula for determining existing percentages of value in the Condominium. 

C. The Master Deed shall be amended upon recording with Oakland County Register 
of Deeds, as required by Section 73 of the Condominium Act (MCL §559.173). 

NOW THEREFORE, the following changes are hereby made to the Master Deed: 

1. As of the effective date of this Amendment, the Condominium is complete. The 
Condominium consists of sixty eight (68) Units (numbered 37 through 104, inclusive). 

2. In all other respects, the Master Deed, including the Condominium Bylaws and 
the Condominium Subdivision Plan, as previously recorded, are hereby ratified and confirmed. 

OK- N\H 
~PM~ 



The Association has caused this instrument to be executed the day and year first above 
written. 

STATE OF MICHIGAN 

COUNTY OF OAKLAND 

Villagjfe at Stonegate Pointe C. A., a Michigan 
Nonpro t o oration 

\ By: C. 

Name: 3'.itvtK-;;> f. 8 ol-~ 1fL 
Title: President 

) 

) ss: 

) 

The foregoing instrument was acknowledged before me this a o1ftay of 3 4 ly , 
2016 by Jborm.~ £ rflolloy Tc , the President of Village at Stonegate Pointe C. A., a 
Michigan Nonprofit Corporation, on behalf of the Corporation. -_ -.- ~ _-

~~l~'\: 
intt.,,<-~ , Notary PubUc 

C?a, ll.{ a «J County, Michigan 
Acting in ~;:) County, Michigan 
My Commission Expires: J~ 9, W/9 

Document drafted by and when recorded return to: 
Evan M. Alexander, Esq. 
Makower Abbate Guerra Wegner Vollmer PLLC 
30140 Orchard Lake Rd. 
Farmington Hills, MI 48334 

47782-00002 
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Condominium Control Sheet 

OCCP #: ! 1510 ! Condo Type: BUILDING 

NAME: !THE VILLAGE AT STONEGATE POINTE 1 ~ 00[ S/0 
CITY/TWP: 1c1TY OF PONTIAC 1'i-3D-?'.'53~roo--e0-f 
CVT Code: ! 64 Building Condo Low PIN#: IL_ __ 1_4_-3_0_-2_5_3-_0_01 _ ___, 

.. _ 

<Child ~IIN - ,, P:au~nt IQ IN "". 
...... _e • ~·· 

Sfamus 
- A • 

! _ UJNJllE . ~~62~1 • ' < C 
~ 

- -- I GN~w)l _ - a _ «F rro,1m1 )1 "F" !f",= ··.:,,".!;, . 
j_ ·- ~ - ; ... 11 ;;. •. - ~."- J - ..~ g:._ ~ 

1 1 14-30-253-001 14-30-200-008 
2 1 14-30-253-002 14-30-200-008 
3 1 14-30-253-003 14-30-200-008 
4 I 1 14-30-253-004 14-30-200-008 
5 1 14-30-253-005 14-30-200-008 
6 1 14-30-253-006 14-30-200-008 
7 I 1 14-30-253-007 14-30-200-008 
8 1 14-30-253-008 14-30-200-008 
9 1 14-30-253-009 14-30-200-008 
10 1 14-30-253-010 14-30-200-008 
11 1 14-30-253-011 14-30-200-008 
12 1 14-30-253-012 14-30-200-008 
13 2 14-30-253-013 14-30-200-008 
14 2 14-30-253-014 14-30-200-008 
15 2 14-30-253-015 14-30-200-008 
16 2 14-30-253-016 14-30-200-008 
17 2 14-30-253-017 14-30-200-008 
18 2 14-30-253-018 14-30-200-008 
19 2 14-30-253-019 14-30-200-008 
20 2 14-30-253-020 14-30-200-008 
21 2 14-30-253-021 14-30-200-008 
22 2 14-30-253-022 14-30-200-008 
23 2 14-30-253-023 14-30-200-008 
24 2 14-30-253-024 14-30-200-008 
25 3 14-30-253-025 14-30-200-008 
26 3 14-30-253-026 14-30-200-008 
27 3 14-30-253-027 14-30-200-008 I 
28 3 14-30-253-028 14-30-200-008 
29 3 14-30-253-029 14-30-200-008 
30 3 14-30-253-030 14-30-200-008 
31 3 14-30-253-031 14-30-200-008 
32 3 14-30-253-032 14-30-200-008 
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Condominium Control Sheet 

OCCP #: I 1510 I Condo Type: BUILDING 

NAME: !THE VILLAGE AT STONEGATE POINTE 

CITY/TWP: !CITY OF PONTIAC 

CVT Code: l 64 Building Condo Low PIN #:j .__ __ 1_4_-3_0_-2_5_3-_0_01 _ __. 

~· ~ .. 
~~mjl~t PliNI 1~ ant~nT ~1UNJ 

,; . .c-~rs. " I~ · --

~Jf'/Jllijlf 8JIU:JG1 ·.~ i ' I .. ~ 1~ $:fiai1il!:.US ,. J ~; ''·· .. ' 

"' ' ... ~~~ ~ .;"G!Fvom:nJ1 v 
I ' t1g:~ .. , ,. -·· 

'" - ! .o(.ffiJ?~)} ~ ill t:: --· - J , - .. "' .. ....... ~ 
:--· - -

33 3 14-30-253-033 14-30-200-008 
34 3 14-30-253-034 14-30-200-008 
35 3 14-30-253-035 14-30-200-008 
36 3 14-30-253-036 14-30-200-008 
105 10 14-30-253-105 14-30-200-008 
106 10 14-30-253-106 14-30-200-008 
107 10 14-30-253-107 14-30-200-008 
108 10 14-30-253-108 14-30-200-008 
109 10 14-30-253-109 14-30-200-008 
110 10 14-30-253-110 14-30-200-008 
1 1 1 10 14-30-253-111 14-30-200-008 
112 10 14-30-253-112 14-30-200-008 
113 10 14-30-253-113 14-30-200-008 
114 10 14-30-253-114 14-30-200-008 
115 10 14-30-253-115 14-30-200-008 
116 10 14-30-253-116 14-30-200-008 
117 1 1 14-30-253-117 14-30-200-008 
118 11 14-30-253-1 18 14-30-200-008 
119 11 14-30-253-1 19 14-30-200-008 
120 11 14-30-253-120 14-30-200-008 
121 11 14-30-253-121 14-30-200-008 
122 1 1 14-30-253-122 14-30-200-008 
123 1 1 14-30-253-123 14-30-200-008 
124 1 1 14-30-253-124 14-30-200-008 
125 1 1 14-30-253-125 14-30-200-008 
126 1 1 14-30-253-126 14-30-200-008 
127 11 14-30-253-127 14-30-200-008 
128 11 14-30-253-128 14-30-200-008 
129 12 14-30-253-129 14-30-200-008 
130 12 14-30-253-130 14-30-200-008 
131 12 14-30-253-131 14-30-200-008 
132 12 14-30-253-132 14-30-200-008 
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Condominium Control Sheet 

OCCP #: j 1510 ! Condo Type: BUILDING 

NAME: !THE VILLAGE AT STONEGATE POINTE 

CITY/TWP: !CITY OF PONTIAC 

CVT Code: I 64 Build ing Condo Low Pl N #: jc_ __ 1_4_-3_0_-_25_3_-_00_1 _ ___, 

,,_ 

C!h1itl~ ~(~ 
..... 

Par~nt fJ K11 
-- :~bQJ~~ :;~-~ -[ lJJ~liN IE}~!DG 

- ·~ - ' 
L_ i ·(QNew¥ : I 4 • ,(JP rrnmi )1- .~ 

- · -., !'~ <'' - ~ " ~- 1 q ~. _. ~~ - .,. ;,(_".,_ - . 
133 12 14-30-253-133 14-30-200-008 
134 12 14-30-253-134 14-30-200-008 
135 12 14-30-253-135 14-30-200-008 
136 12 14-30-253-136 14-30-200-008 
137 12 14-30-253-137 14-30-200-008 
138 12 14-30-253-138 14-30-200-008 
139 12 14-30-253-139 14-30-200-008 
140 12 14-30-253-140 14-30-200-008 

Page 3 of 3 



                                                                                                                                                                                                                       



                                                                                                                                                                                                                       



                                                                                                                                                                                                                       



                                                                                                                                                                                                                       



                                                                                                                                                                                                                   



                                                                                                                                                                                                                  



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                   



                                                                                                                                                                                                                    



                                                                                                                                                                                                      

(Page 1 of 12) 

. . 
1.ffl 3 I 5 1 D pr, 3 3 8 1. • . . . . .. 

·· · .· J~CliJr;:r~,.,~ 
· ! f · ,),:: i;;-:,.-,.,iiMtiF · '· ,,. : . 

. i: i~;;~;!~?;&~;;Ji*f ;·;;;,; 
ij LE u; IE u Wt£~ 

l~ DtC O 2,2003 ~I FIRST AMENDMENT TO MASTER D D ........... -··------ .. ·-'•· ······-···- ... -.--- .......... _ .. -- -· ........... -··- . •"' 'J'_ .. , ..... . 

0.W.Ca<klc:IIRc:gisk.'ftl(o«,t~ THE VILLAGE AT STONEGATE POINTE · . 
O:aUand C'oont)'. Ml • -- : -·. - ~:·---- ••··· -· · -~---- · ----··· · · i· .. , .. -·-- _· _· : . , _ _. . . · 

. .· ~ . . 

THIS FIRST AMENDMENT TO. MASTER .DEED ("Firs• Amendmei1t") ;~- made a~d 
executed on this ~-day of Oe.ro&:ll!... - · .·, i003~ b :: ELTa AS.SOCIATiS. tLC,. -· 
Michigan limited liability company (hereinafter referred _to as " eveloperll), whose address.is -
25200 Telegr,ph Road, Suite 410, Southfield, Michigan 48034f pursuant to the. pro_visip,is of 
the Michigan Condominium Act (Act 5~ of the Public Acts of 1978. as amended,), 

REC f TA LS: ' 
. . . . . . .... ~!~ ; · ... 

. A. ,' Developer established The .Viflage at. ~tone~te' Po;nte fthe "Condomi'"!ium '· ;< ."'.' ~- J 
P~oject"l as a condominium project pursuant to a Master Deed ,icorded on February 12, 2003, -__ . ··< .. ..,' 
in Uber 27952, Page 1, Oakland County Records, Qaklalld coJntv Con~omjnium Subdivision. 
Plan No. 1510 (the .. Master Deed"). Capitalizedterms::usedi ·this First Amendment and not ' 
otherwise defined herein shall have the meaning·given.to sue: terms in.the ~aster Deed, as 
amended. · 

. 8. Pursuant to the authority reserved to Developer nder Sections 7.1 !Ind 10.2 of .. 
the Master Deed and under Section 90( 1) of the Act, Develos>ir desires to amend the Master 
Deed lincluding the Co.ndominium Subdivision -Pfan attachtthereto as Ex~ibit_ 8) tor the 
purpose of modifying the Condominiu':" .Subdivision Plan to r '.se &i~lding ~. : 

NOW, THEREFORE, Developer, by recoi'ding this First mendment, hereby amends the. 
Master Deed as follows: . · I. · _ · . _ · 

·'ARTICt.E I ' . I . 
CONDOMINlt/M SUIOl1/ISION J_N · 

I . . . 
. -~heets 1, 4, 7 and 10 throu~h 16. inclusive, of Oaklan,4 C9untv Su~Wis~ Pl~ri 151(), 

attached hereto shall, upon the recQrding of this First Amendment· with the Oakland Cou!ltV . 
Register of Deeds, replace and supersede sheets 1, 4, 7 a~ 10 throug~ 1~; _inclusive~ of' : 
Oakland County Subdivision Plan· 1510. Each_ Unit in the Condo.,,inium Prqiect is detcribed in . 
the Oakland County Condominium Subd;v;s;on PJan 151 O recbrded on February 1-2;· 2003; -in _ 
Liber 27952, Page 1, Oakland County Records. -U:»,\--:t,._ · · - · -

11 1-~C ·,:?:'53 O'lq-t\.,wl..tC\ I\..{.~ •,';)$';-(•54) · •;,? 
· · ,.-:;o - ·~~ . - :.(,'5\f · 51.t' \[ -?-.t( '"")'):~_(( ,c riv -. 

'<.~>I -'it -,·.&-7:i.·7 -..--.,, ... ·_.}V t~•-··· . , . 
• C: ""l -- •j:.:) '""J •. ' 

' ' -l,i.;;..t•,(' . . - ,-,::~ - c-,~- . ' 
MWBjdal83291•C,\winclows\TEMP\First Amend to t41r.'?~•lOOt,;. / i . -~;~ J. • Mtl· · 

-v5"3 - ~3 - C;$ I - :n v1·· · · · ...,..ft• ·. _ 
-c..,!',~ -':I.. -olPi:., ~tto. -, - · 
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. . . . 
'.!3ER 3 1 Sl9 pr, 33q I . 

\ 
I 

ARTICLE II 

RATIFICATION . I 
Except as provided in this First Am~ndme~t, ~heorigin~1-~aster.Oe~d of The ViUage at . 

Stonegate Pointe, including the Condomi~ivm Bylaws··attached thereto as E~hibit A-and the. 
Condominium Subdivision Plan attached thereto as Exhibit 8, sh I continue in fuli force arid:is ·• 
hereby ratified and confirmed. In the event that there is any conf ·ct b.etween the provisions of . 
this First .Amendment ~nd the provisions of the Master Deed. . rid the exhibits thereto, :the ·. 
provisions of this Second Amendment shall control. ·. 

STATE OF MICHIGAN 

COUNTY OF OAKLAND 

DRAFTED BY ANO WHEN 
RECORDED RETURN TO: 
Michael W. Benoit, Esq. 

I ss. 
) 

. t 

El TEL ~tp_f.tP.;lS LLC. . •. 
a Michi~8r 'f"',fi'd/n;bility co any 

I .. I _.,.,,. I ,4• 

l //' ;::t:~i>~/'. ... · .. ·~. . 
: J ,lilr; I i \~ t · ,. · 

By· ' r ·• 1/il ·' ' i · . · · //t.ia[J{coheO: Membe ...... . 
[) . . . . 

Seyburn. Kahn, Ginn, Bess and Serlin, P.C. 
2000 Town Center, Suite 1SOO 
Southfield, Michigan '48075-1195 
(248) 353-7620 
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MASTER DEED 

THE VILLAGE AT STONEGATE POINTE 

64-903 
lIBER 27952 PAGE 1 

. _$135, 00 Hrsc RECORDING 
t2,00 REtlDNUHEIITATIDN 
02/12/2003 11~57:52 A.tt. RECEIPT~ 1237! 
PAID RECOIIDED - OhKLAHD couurr 
G.WILLIAn CADDELL, CLERK/REGISTER Of OfEr 

tit\ .- .,. 
. THIS MASTER DEED Is made and executed on this~ day of j 'All\ U f\a~ , 2003, by Ertel 

Associates LLC, a Michigan limited liabillty compeny (hereinafter referred to es ADeveloper;, whose address 
2 5200 Tele11raph Road, Suite 410, Southfield, Michigan 48034, pursuant to the provisions of the Michigan 
Condominium Act (Act 59 of the Public Acts of 1978, as amended). 

WHEREAS, Developer desires by recording this Master Deed, together with the Bylaws attached 
hereto es Exhibit A and the Condominium Subdivision Plan attached hereto as Exhibit B (both of which are hereby 
incorporated herein by reference and made a part hereof}, to establish the real property described in Article II /. ~ 
below, tog~ther with the improvements located and to be located thereon, and the appurtenances thereto, as a I ~J \( ... 
residentlal condominium project under the provisions of the Act. \11 y 

:· NOW, THEREFORE, Developer, by recording this Master Deed, hereby establishes The Village at 
Stonegate Pointe, as a residential condominium project under the Act and declares that The Village at Stonegete 
Pointe, shall be held, conveyed, hypothecated, encumbered, leased, rented, occupied, Improved, and otherwise 
utilized, subject to the provisions of the Act, end the covenants, conditions, restrictions, uses, !imitations end 
affirmativf! .obligations set forth in this Master Deed end Exhibits A and 8 hereto, all of which shall be deemed to 
run with the (1,md and be a burden and a benefit to Developer, its successors and assigns, and any persons 
acquiring or owi1to.s en interest In the Condominium Premises, and their grantees, successors, helrs, personal 
representatives end assigns. 

ARTICLE I 

TITLE AND NATURE 

The Condominium Project shall be known as The VIiiage at Stonegate Pointe, Oakland County 
Condominium Subdivision Plan No. 15 IO . The Condominium Project is established in accordance with the 
Act. The Units contained in the Condominium, including the number, boundaries, dimensions, eree and volume of 
each Unit, are set forth completely in the Condominium Subdivision Plan attached to this Master Deed as Exhibit 
8, Each Unit is capable of individual utilization by virtue of having a common entrance from and exit to the 
roadways located throughout the Condominium Project. Each Co-owner in the Condominium Project shall have an 
exclusive right to his Unit and shall have an undivided and inseparable right to share with other Co-owners the 
Common Elements of the Condominium Project. 

Oi,K~ • MH 
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ARTICLE II 

LEGAL DESCRIPTION 

The land which is subject to the Condominium Project established by this Master Deed is 
described as follows: 
PART OF THE NORTH 1/2 OF SECTION 30, T3N, R10E, CITY OF PONTIAC, OAKLAND 
COUNTY, MICHIGAN, BEING MORE PARTICULARIL Y DESCRIBED AS: 

COMMENCING AT THE SW % OF SECTION 19, REMON. CORNER REC. L.21052 P.154, THENCE N 00° 15' 
or w, 4.99 FEET TO PROPERTY CONTROLLING CORNEA, (PREVIOUSLY RECORDED AS THE SOUTHWEST 
CORNER OF SECTION 19, T3N, R10E); THENCE S 89° 16' 27" E, 1453.02 FEET; THENCE S 00° 14' 18" E, 
1431.34 FEET TO THE POINT OF BEGINNING: THENCE$ 89° 13' 34" E, 1449.48 FEET; THENCE DUE SOUTH, 
242.14 FEET; THENCE N 89° 17' 08" W, 885.10 FEET; THENCE N 00° 16' 27" W, 30.00 FEET; THENCEN 89° 
17' oa· w, 563.33 FEET; THENCE N 00° 14' 18" w, 213.65 FEET TO THE POINT OF BEGINNING. CONTAING 
335,005 SQUARE FEET (7.691 ACRES) MORE OR LESS AND SUBJECT TO ANY EASEMENTS AND/OR 
RESTRICTIONS OF RECORD. 

ARTICLE Ill 

DEFINITIONS 

Certain terms are utilized in this Master Deed and Exhibits A and B, and are or may be used ln 
various other instruments such as, by way of example and not limitation, the Articles of Incorporation and rules 
and regulations of The Village at Stonegate Pointe Condominium Association, a Michigan nonprofit corporation, 
and deeds, mortgages, liens, lend contracts, easements end other instruments affecting the establishment of, or 
transfer of, interests in The Village at Stonegate Pointe. Wherever used in such documents or any other pertinent 
instruments, the terms set forth below shall be defined as follows: 

Section 3.1 AAc~ means the Michigan Condominium Act, Act 59 of the Public Acts of 1978, as 
amended. 

Section 3.2 .AAmenltles~ means structures and Improvements, if any, located anywhere within 
the General Common Elements end Limited Common Elements of the Condominium Project, such as 
entranceway monuments, street signs and other signage, detention pond areas, landscaplng features, 
fences, and walls. 

Ssction 3.3 .AAssocistion~ means The Village at Stonegate Pointe Condominium Association, 
which is the nonprofit corporation organized under Michigan law of which ell Co-owners shall ba 
members, and which shall administer, operate, manage and maintain the Condominium. Any action 
which the Association is required or entitled to take shall be exercisable by its Board of Directors unless 
specifically reserved to Its members by the Condominium Documents or the laws of the State of 
Michigan. · · 

S11ction 3.4 ABuilding~ means each of the structures located within the Project. as identified the 
Condominium Subdivision Plan. Each building contains separate Condominium Units. 

S11ctlon 3.5 AByJswsz means Exhibit A attached to this Master Deed, which sets forth the 
substantive rights and obligations of the Co-owners and which is required by Section 3(8) of the Act to be 
recorded as part of the Master Deed. The Bylaws shall also constitute the corporate bylaws of the 
Association es allowed under the Michigan Nonprofit Corporation Act, as amended. 

2003MW8an!l83281 -c:\WINOOWSITEMPIMSTIIOEOJ.OOC -0210 2 
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Section 3.6 3 gJy;# means the City of Pontiac. 

Section 3. 7 3 Common Elements#, where used without modification, means both the General and 
limited Common Elements described in Article IV bolow. 

Section 3.8 3 Condominium Documents# means this Master Deed and Exhibits A and B hereto, 
and the Articles of Incorporation of the AssoclatJon, as any or all of the foregoing may be amended from time 
to time. 

Section 3.9 3 Condominium Premises# means the land described in Article II above, all 
improvements and structures thereon, and all easements, rights and appurtenances belonging to The Village 
at Stonegate Pointe. 

Section 3.1 O 3 Condominium Project#, 3 Condominium# or 3 Project# are used synonymously to 
refer to The Village at Stonegate Pointe. 

Section 3.11 3 Condominium Subdivision Plan# means Exhibit B to this Master Deed. 

Section 3.12 3Consolldatlnq Master Deed# means the final amended Master Deed which shall 
describe The Village at Stonegate Pointe, as a completed Condominium Project, and all Units and Common 
Elements therein. Such Consolidating Master Deed, if and when recorded in the office of the Oakland County 
Register of Deeds, shall supersede this recorded Master Deed for the Condominium and all amendments 
thereto. 

Section 3.13 3 Construction and Sa/es Period# means the period commencing with the recordat.ion 
of this Master Deed and continuing during the period that Developer owns (in fee simple, as a land contract 
purchaser or as an optlonee) any Unit in the Project. 

Section 3.14 "Co-owner .. means an Individual, firm, corporation, partnership, association, trust or 
other legal entity (or any combination thereof) who or which owns or is purchasing by land contract one or 
more Units in the Condominium Project. Unless the context indicates otherwise, the term Owner , wherever 
used, shall be synonymous with the term "Co-owner''. 

Section 3.15 3 Developer#- means Eitel Associates LLC, a Michigan limited liability company, which 
has made and executed this Master Deed, and its successors and assigns. Both successors and assigns 
shall always be deemed to be included within the term "Developer'' whenever, however and wherever such 
terms are used In the Condominium Documents. However, the word "successor" as used In this Section 3.15 
shall not be interpreted to mean a "Successor Developer" as defined in Section 135 of the Act. 

Section 3.16 3 First Annual Meeting# means the initial meeting at which non-Developer Co-owners 
· are permitted to vote for the election of all Directors and upon all other matters which properly may be brought 
before the meeting. Such meeting Is to be held {a) in Developer's soie discretion after fifty (50%) percent of 
the Units which may be created are sold, or (b) mandatoriJy after the elapse offifty-four (54) months from the 
date of the first Unit conveyance, or (c) mandatorily within one hundred twenty (120) days after seventy-five 
(75%) percent of all Units which may be created are sold, whichever first occurs. 

Section 3.11 3 Overall Project# means the residential community established by Developer pursuant 
to the Stonegate Declaratlon, known as Stonegate Pointe, of which the Condominium is a part. 

2003MWBsmr(B328),,C~OCUMEITT5 AND SEnlNGS\Tl(OUBAII.OCAL SETTINGS\TEMf'9RAAY INTERNET FILES\OU<289\MSTRDED22.00CD0127 
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Section 3.18 3 Public Improvements# mean those Shared Improvements and Facilities which have 
been dedicated by Developer to the City or which have been conveyed by Developer to a public or private 
utility company. 

Section 3.19 3Shared Improvements and Fae/I/ties# mean those roads, parks, water mains, 
sanitary sewer mains, storm drainage facilities and other utilities which are installed by Developer within the 
Overall Project and which are subject to easements for the common use and benefit of all condominium 
owners within the Overall Project. Such Shared Improvements and Facilities are referred to as Common 
Areas in the Stonegate Declaration. 

Section 3.20 3 Stonegate Association# means the association established pursuant to the 
Stonegate Declaration to govern the Overall Project. 

Section 3.21 3Stonegate Declaration# means the Declaration of Covenants, Conditions and 
Restrictions dated October_, 2002, recorded in Liber __ , pages __ U,rough inclusive, Oakland 
County records, by Developer, which governs the Overall Project. 

Section 3.22 3 Storm Water Drainage Facilities# means the surface water drainage system and 
detention/sedimentation basins throughout the Project, fnciudlng the drainage easements within Unit 
boundaries, which are identified on Exhibit B to this Master Deed. 

Section 3.23 3 Transitional Control Date# means lhe date on which a Board of Directors of the 
Association takes office pursuant to an election in which the votes which may be cast by eligible Co-owners 
unaffiliated with Developer exceed U,e votes which may be cast by Developer. 

Section 3.24 3 Unit# or 3 Condom Inf um Unit# each means the enclosed space consUtuting a single, 
complete residential unit in The Village at Stonegale Pointe, as described In Section 5.1 of this Master Deed 
and on Exhibil B hereto, and shall have the same meaning as the term "Condominium Unil~ as defined under 
U,e Act. 

Wherever any reference Is made to one gender, the reference shall include a reference to any and all 
genders where the same would be appropriate; similarly, whenever a reference is made to the singular, a reference 
shall also be included to the plural where that reference would be appropriate, and vice versa. 

ARTICLE IV 

COMMON ELEMENTS 

Pursuant to the Stonegate Declaration, Developer has established for the benefit of the Co-owners of 
the Condominium Project, as well as the co-owners of the other condominium neighborhoods which are part of the 
Overall Project, easements to utilize all roads, parks, water mains, sanitary sewer mains, storm drainage facilities, and 
other utilities which are installed by Developer within the Overall Project. The foregoing improvements and facilities are 
defined In Article JII as U,e Shared Improvements and Facilities. Pursuant to the Stonegate Declaration, Developer 
has also reserved the right to dedicate such Shared Improvements and Facilities to the City. Any such Shared 
Improvements and Facilities which have been dedicated by Developer are defined in Article Ill as the Public 
Improvements. 

The Common Elements of the Project described in Exhibit B to this Master Deed are separate and 
distinct from the Shared Improvements and Facilities and Public Improvements wiU,in the Overall Project. The 
Common Elements of U,e Project, and U,e respective responsibilities for their maintenance, repair and replacement, 
are as follows: 

2003MWBsrnrj!l329j=C:IDOCUMENn; AND SETT1NGS\Tl<OUBA\LOCAL SETTINGS\~~RARY INTERNET Fn.ES\OL.K289\MSTRDED22.D0C::01l7 
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Section 4.1 General Common Elements. The General Common Elements are as follows: 

(a) Land. The land designated in Exhibit B as General Common Elements. 

(b) Electrical. The electrical transmission mains and wiring throughout the Project, lo 
the extent such facilities do not constitute Shared Improvements and Facilities or Public 
Improvements, Including such mains and wiring contained within Unit walls, up to the point of 
connection with, but not including, electrical fixtures, plugs and switches within any Unit together with 
common lighting, if any, for the Project. 

(c) Telephone. The telephone system throughout the Project, to the extent such 
facilities do nol constitute Shared Improvements and Facilities or Public Improvements, up to the point 
of entry to each Unit. 

(cl) Telecommunications. The telecommunications system throughout the Project, to 
the extent such facilities do not constitute Shared Improvements and Facilities or Public 
Improvements, If and when it may be installed, up to the paint of entry for each Unit service, which Is 
located at the boundary of the Unit. 

(e) Intrusion Alann Svstem. Any intrusion alarm system and related wiring, equipment 
and facilities located throughout the Project, to the extent such facilities do not constitute Shared 
Improvements and Facilities or Publlc Improvements, if and when Installed, including the wiring, 
equipment and facilities located within the Units. Developer reserves the right, but not the obligaUon, 
in its sole discretion, to have an intrusion alarm system installed throughout the Project. The intrusion 
alarm system will be installed by and leased from a private company selected by Developer in its sole 
discretion. A copy of the contract shall remain on file at the Association Offices. The Association 
shall pay all leasing/rental charges incurred In connection with the intrusion alarm system, lnc/udlng 
the cost of operating and maintaining Its Intrusion alarm system. 

{f} Gas. The gas distribution system throughout the Project, to the extent such facHilies 
do not constitute Shared Improvements and Facilities or Public Improvements, Including any portion 
of the system contained within Unit walls, up to the point of connection with, but not including, the 
fixtures contained within any Unit. 

(g) ~. The water distribution system throughout the Project, to the extent such 
facilities do not constitute Shared Improvements and Facilities or Public Improvements, including any 
portion of the system contained within Unit walls, up to the point of connection with, but not Including 
the fixtures contained within any Unit and all common sprinkling system fixtures and connections as 
well as all common sprinkling system controls, if any, for the Common Elements. 

(h) Sanitary Sewer. The sanitary sewer system throughout the Project, to the extent 
such facilities do not constitute Shared Improvements and Facilities or Public Improvements, induding 
any portions of the system contained within Unit walls, Including all lift stations, if any, up to the point 
of connection with, but not including, the plumbing and fixtures contained with any Unlt. 

(I) Storm Water Drainage Facilities. The surface water drainage system and 
detention/sedimentation basins throughout the Project, to the extent such facilities do not constitute 
Shared Improvements and Facilities or Public Improvements. 

aJ Landscaping. All landscaping, berms, trees, plantings, signage for the Project, 
together with such olher structures and improvements, if any, located on the land designated on 
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Exhibit Bas ~eneral Common Elements, to the extent such landscaping or improvements do not 
constitute Shared Improvements and Facilities or Pub!lc Improvements. 

(k) Perimeter Fencing. Any wall, fencing or similar structure constructed or installed by 
Developer within the General or Limited Common Elements for the purpose of screening the Project 
from adjacent properties, to the extent such improvements do not constitute Shared Improvements 
and Facilities or Public Improvements. 

(I) Construction. Foundations, supporting columns, Buildings, perimeter walls and 
interior and exterior building doors (excluding windows, door walls and Unil entry doors) outside 
connecting walls, roofs (including those over porches), ceilings and floor construction between 
Units and Unit levels and chimneys. 

(m) Easements. All easements, if any, that are appurtenant to and that benefit the 
Condominium Premises pursuant to recorded easement agreements, reciprocal or otherwise. 

(n) Other. Such other elements of the Project not designated in this Article IV as 
General or Limited Common Elements which are not within the boundaries of a Unit, and which are 
intended for common use or are necessary for the existence, upkeep and safety of the Project to the 
extent such elements do not constitute Shared Improvements and Facilities or Public Improvements. 

Some or all of the utility lines, systems (including mains and service leads) and equipment and the 
telecommunications system, may be owned by, or dedicated by Developer to, the local public authority or the 
company that is providing the pertinent service. Accordtngly, such utility llnes, systems and equipment, and 
the telecommunications system, if and when constructed, shall be General Common Elements only to the 
extent of the Co-owners' interest therein, if any, and Developer makes no warranty whatsoever with respect to 
the nature or extent of such Interest, if any. 

Section 4.2 Limited Common Eloments. Limited Common Elements are those portions of the 
Common Elements lhat are reserved for the exclusive use and enjoym~nt of the Co-owner(s} of the Unit{s} to 
which the Common Elements are appurtenant. The Limited Common Elements are as follows: 

(a) Porches and Patios. Porches, including entranceway porches and steps, and patios 
which are adjacent to a unit are restricted for the use of the Co-owner of the applicable Unit as shown 
on Exhibit B. 

(b} AlrCondltlonerCompressors and Pads. Each air conditioner compressor and pad 
located outside of each building is restricted for the use of the Co-owner of the Unit which Is serviced 
by such compressor. 

(c) Interior Surfaces, The interior surfaces of Unit perimeter walls, ceilings and floors 
contained within a Unit shall be subject to the exclusive use and enjoyment of the Co-owner of such 
Unit, including, without limitation, any fixtures {lighting, plumbing, electrical, gas, telephone or 
otherwise) located within the Unit. 

(d) Windows, Doorwal/s and Unit Entry Doors. Windows, doorwalls and Unit entry 
doors shall be appurtenant as Limited Common Elements to the Unit to which they are attached. 

(e) Garages and Driveways. Each Unit shan be assigned one (1) garage space. Such 
garage spaces shall constttute Limited Common Elements, appurtenant to and restricted for the use 
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of the Co-owners of the Units which are assigned to such garage spaces, as shown on Exhibit B or 
any amendment thereto, or as otherwise determined by Developer. 

(f) Storm Doors. Developer or a Co-owner may elect to install storm doors on the 
Units. If installed by a Co-owner, the storm door must be of a type and color approved by Developer. 

Section 4.3 Respons/b/Utias. The respective responsibilities for the maintenance, repair and 
replacement of the Common Elements are as follows: 

(a) Porches and Patios. The cost of maintaining, repairing and replacing any porches 
and patios referred to in Section 4.2(a) above shall be borne by the Association. 

(b) Entrancewa v Porches and Steps. The cost of maintaining, repairing and replacing 
the entranceway porches and steps referred to in Section 4.2(a) above shall be borne by the 
Association, including without llmitalion snow and ice removal. 

(c) Water Heaters and Furnaces. The cost of maintaining, repairing and replacing a 
water heater and furnace shall be borne by the Co~owner of the Unit that is serviced by such water 
heater and furnace. 

(d) Air Conditioner Compressors. The cost of maintaining, repairing and replacing a 
Unit s air conditioner compressor and pad shall be borne by the Co·owner of Unit serviced by such 
compressor and pad. · 

(e) Interior Maintenance. The cost of decorating, maintaining, repairing and replacing 
all Interior surfaces referenced in Section 4.2(c) above shall be borne by the Co-0wner of the Unit 
containing such interior surfaces. 

(f) Windows, Door walls and Unit Entry Doors. Til'e cost of maintaining, repairing and 
replacing all windows, door walls and Unit entry doors referred to in Section 4.2(d) above shall be 
borne by the Association except that the Co-owner of the Unit to which such windows and door waifs 
are attached shall be responsible at such Co-Owner s cost and expense, for maintaining and cleaning 
the glass and screens within such door walls and windows. The Association shall be responsible for 
repairing and replacing the glass and screens except in cases which damage thereto Is caused by the 
abuse or neglect of the Co--owner. 

(g) Common Lighting. Developer may, but is not required to, install illuminating fixtures 
within the Condominium Project and to designate the same as common lighting (other than porch 
lighting attached to the Units) as provided In Section 4.1 (b) above. Some of the common llghtlng may 
be installed within the general Common Elements, The cost of electricity for common lighting shall be 
paid by the Associatlon. Said fixtures (including exterior lights on buildings) other than porch light 
fixtures, shall be maintained, repaired, renovated, restored and replaced and light bulbs furnished by 
the Association. No Co-owner shall modify or change such fixtures in anyway nor cause the electrical 
flow for the operation to be interrupted at any time. The Co-owner shall be responsible for paying the 
electrical charges for porch lighting that is attached to such Co-0wner s Unit. The Association shall 
be responsible for replacing lfght bulbs wlthln such fixtures. The size and nature of the bulbs to be 
used in all exterior lighting fixtures shall be determined by the Association in its discretion. Each Co
owner s porch lighting fixture shall operate on photoelectric cells. The timers for such photoelectric 
cells, if any, shall be set by and at the discretion of the Association, and shall remain fit at all times 
determined by the Association. 
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(h) Gensral Common Elements. Unless otherwise expressly provided in the 
Condominium Documents, the cost of maintaining, repairing and replacing all General Common 
Elements and Limited Common Elements shall be borne by the Association. 

(i) Utility Setvicss. Each Co-owner will be entirely responsible for arranging for and 
paying all costs in connection with the extension of utilities by laterals from the mains to the 
dwellings and other improvements located within the Units. All costs of electricity, natural gas, 
cable television, telephone and any other utility services shall be borne by the Co-owner of the 
Unit to which the seNices are furnished. All utility meters, laterals and leads shall be maintained, 
repaired and replaced at the expense of the Co-owner whose Unit they service, except to the 
extent that such expenses are borne by a utility company or a public authority, and the 
Association shalt have no responsibility with respect to such maintenance, repair or replacement. 

(j) Stonn Water Drainage Fac,7itiss. Prior to the dedication to the City of the Storm 
Water Drainage Facilities which constitute Shared Improvements and Facilities, the Stonegate 
Association shall be responsible for maintaining the Storm Water Drainage Facilities in accordance 
with the Stonegate Declaration. The Association shall be responsible for maintaining, repairing 
and replacing any storm water drainage facilities which constitute General Common Elements 
under Section 4.1 (h). 

(k) Garages. The cost of maintaining, repairing and replacing the garages within the 
Project shall be borne by the Association except where such maintenance, repair and or 
replacement is necessitated by the fault of the Co-owner in which case the cost of such 
maintenance repair and or replacement shall be separately assessed against such Co-owner=s 
Unit. 

S11etion 4.4 Use of Units snd Common Elements. No Co-owner shall use his Unit or the 
Common Elements in nny manner which is inconsistent with the purposes of the Project or in any mnnner 
which will interfere with or impair the rights of any other Co-owner in the use and enjoyment of his Unit 
or the Common Elements. In nddition, no Co-owner shall be entitled to construct or install any 
improvements, fixtures or other structures on, in or to any General Common Elements or Limited Common 
Elements, without the prior written approval of Developer during the Construction and Sales Period and 
the Association thereafter. 

ARTICLE V 

UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

Section 5. 1 Description of Units. Each Unit in the Condominium Project is described in the 
Condominium Subdivision Plan attached to this Master Deed as Exhibit B. Each Unit shall consist of all of 
the space contained within the finished and unpainted walls and ceilings and above the finished subfloor, 
all es shown on the floor plans and sections depicted on Exhibit B and delineated with heavy outlines. 
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Section 5.2 Percentage of Value. The percentage of value for each Unit shall be equal. The 
determination that the percentages of value should be equal was made after reviewing the comparative 
characteristics of each Unit in the Project and concluding that there are no material differences among the 
Units that affect the allocation of percentages of value. The percentage of value assigned to each Unit shall 
determine each Co-owner's respective share of the Common Elements of the Condominium Project, each Co
Owner's respective proportionate share in the proceeds and expenses of the Association's administration and 
the value of such Co-owner's vote at meetings of the Assoclatlon of Co-owners with respect to matters that 
require votes to be cast on a percentage of value basis. The total value of the Project is one hundred (100%) 
percent 

ARTICLE VI 

CONTRACTION OF CONDOMINIUM 

Section 6.1 Right To Contract. As of the date this Master Deed is recorded, Developer intends 
to establish a Project consisting ofone hundred forty ( 140) Units on the land described in Article IL Developer 
reserves the right, however, lo establish a Project consisting of fewer Units than described above within the 
land described in Article II and to withdraw from the Project all or some portion of the land described in Article 
II. Therefore, notwithstanding anything to the contrary contained Jn the other provisions of this Master Deed, 
the number of Units in this Condominium Project may, at the option of Developer, from time to time, within a 
period ending no later than six (6) years from the date of recording this Master Deed, be contracted to any 
number determined by the Developer in its sole judgment. 

Section 6.2 Creation of Easements. In the event of any contraction under this Article VI, 
Developer reserves for the benefit of Itself, its successors or assigns, and all owners of the land described in 
Article II and all portions thereof, an easement for the unrestricted use of the Common Elements for the 
purpose of ingress or egress to and from each and every portion of the Project as contracted, and for utilizing, 
tapping, tying into, extending and enlarging the Shared Improvements and Facilities. In addition, to the extent 
that any General Common Elements within the land described Jn Article II are withdrawn from the Project, 
Developer shall cause non-exclusive easements for the benefit of the Units remaining in the Project to be 
created over such withdrawn General Common Elements to the extent necessary for the continued operation 
of the Project. 

Section 6.3 Amendment Of Master Deed. Any contraction in size of the Project shall be 
effective upon the recordation of one or more amendments to this Master Deed in a form satisfactory to 
Developer, in its discretion. Each such amendment to the Master Deed shall proportionately readjust the 
percentages of values set forth in Article V, in order to reflect the total value ofone hundred (100%) percent for 
the entire Project, as contracted pursuant to the applicable amendment to this Master Deed. The precise 
determination of the readjustment In percentage of value shall be within the sole judgment of Developer. 
However, such readjustment shall reflect a continuing reasonable relationship among percentages of value, 
based upon the original method of determining percentages of value for the Project. 

Section 6.4 Redefinition of Common Elements. Any amendments to the Master Deed pursuant 
to Section 6.3 shall also contain such further definitions and redefinitions of General or Limited Common 
Elements as may be necessary to adequately describe, serve and provide access to the Units in the Project, 
as contracted. In connection with any such amendments, Developer shall have the right to change the nature 
of any Common Elements prevlously included in the Project for any purpose reasonably necessary to achieve 
the purposes of this Article VI, provided such change Is in accordance with the Stonegate Declaration, 
including, but not limited to, the connection of roadways that may be located on, or planned for the area which 
is withdrawn from the Project, and to provide access to any Unit that is located on, or planned for the 
withdrawn area from the roadways located in the Project. 
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Section 6.5 Consent Of Interested Parties. All of the Co-owners and mortgagees of Units and 
other persons now or hereafter interested in the Project from time to time shall be deemed to have Irrevocably 
and unanimously consented to any amendments to this Master Deed as may be proposed by Developer to 
effectuate the purposes of this Article VI and to any proportionate reallocation of percentages of value ofUnits 
which Developer determines are necessary in conjunction with such amendments. All such interested 
persons irrevocably appoint Developer as agent and attorney for the execution of such amendments to the 
Master Deed and all other documents necessary to effectuate the foregoing. Such amendments may be 
effected without the necessity of re-recording the entire Masler Deed or the Exhibits hereto and may 
incorporate by reference all or any pertinent portions of this Master Deed and the Exhibits hereto. 

ARTICLE VII 

CONSOLIDATION, AND OTHER MODIFICATION OF 
UNITS, AND LIMITED COMMON ELEMENTS 

Notwithstanding anything to the contrary contained In this Master Deed or the Bylaws, the Units and 
Common Elements in the Project may be consolidated, modified and the boundaries relocated, In accordance wiU1 
Section 48 of the Act and this Article VII. Such changes in the affected Unit or Units shall be promptly reflected in a 
duly recorded Amendment or Amendments to this Master Deed. 

Section 7.1 Modification of Units. Developer may, in its sole discretion, and without obtaining 
the consent of any person whatsoever (Including Co-owners and mortgagees of Units),· during the 
Construction and Sales Period, modify the size, boundaries, location, and configuration of Units and/or 
General or Limited Common Elements appurtenant or geographically proximate to any Units as described in 
the Condominium Subdivision Plan attached hereto as Exhibit B or any recorded amendment or amendments 
thereof, subject to Section 10.1 of this Master Deed. Any modifications by Developer in accordance with the 
terms of this Section 7 .1 shall take effect upon the recordation of an amendment to the Master Deed. In 
addition, Developer may, in connection with any such amendment, re-adjust percentages of value for all Units 
to reflect the Unit modifications or Limited Common Element modifications, based upon the method by which 
percentages of value were originally determined for the Project. All of the Co-owners and mortgagees of Units 
and all other persons now or hereafter interested in the Project from time to time shall be deemed to have 
irrevocably and unanimously consented to any amendment or amendments to this .Master Deed recorded by 
Developer to effectuate the purposes of this Section 7.1 and, subject to the limitations set forth herein, to any 
proportionate reallocatlon of percentages of value of existing Units which Developer detennines are necessary 
in conjunction with any such amendments, subject to Section 10.1 of this Master Deed. Subject to the 
foregoing, all such interested persons Irrevocably appoint Developer as agent and attorney-In-fact for the 
purpose of executing such amendments to the Master Deed and all other documents necessary to effectuate 
the foregoing. 

Section 7.2 Consol/datlon or Relocation of Units. During the Construction and Sales Period, 
Developer may, in its sole discretion, and without the consent of any other person whatsoever (including Co
owners and mortgagees of Units), consolidate under single ownership two (2) or more Units which are located 
adjacent to one anolher, and/or relocate any boundaries between adjoining Units, subject to the requirements 
of any governmental authority having jurisdiction over the Project and further subject to Section 10.1 of this 
Master Deed. Developer shall give effect to the consolidation of Units and/or the relocation of Unit boundaries 
by amending this Master Deed with one or more amendments prepared by and at the sole discreUon of 
Developer in the manner provided by law. Any amendment that consolidates or relocates the boundaries 
between Units shall identify the consolidated or relocated Unlt(s) by number and, when appropriate, the 
percentage of value as set forth herein for the consolidated or relocated Unit(s) shall be proportionately 
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allocated among the adjusted Condominium Units in order to preserve a total value of one hundred (100%) 
percent for the entire Project following such amendment or amendments to this Master Deed. Developer shall 
determine, in its sole discretion, any such re-adjustment of the percentages of value, provided lhat such 
readjustments shall reflect a continuing reasonable relationship among percentages of value based upon the 
original method of detennining percentages of value for the Project. Ally such amendment or amendments to 
the Master Deed shall also contain such further definitions of Common Elements as may be necessary to 
adequately describe the Units in the Condominium Project as modified. All of the Co-owners and mortgagees 
of Units and all other persons now or hereafter Interested in the Project from time to time shall be deemed to 
have irrevocably and unanimously consented to any amendment or amendments to this Master Deed 
recorded by Developer to effectuate the purposes of this Section 7.2, subject to the llmltations set forth herein, 
and to any proportionate reallocation of percentages of value of units which Developer determines are 
necessary in connection with any such amendments. All such interested persons irrevocably appoint 
Developer as agent and attorney-in-fact for the purpose of executing such amendments to the Master Deed 
and all other documents necessary to effectuate the foregoing. Any such amendments may be accomplished 
without re-recording the entire Master Deed or its exhibits. 

Section 7.3 Limited Common Elements. Limited Common Elements shall be subject to 
assignment and re-assignment in accordance with Section 39 of the Act, to accomplish the rights to 
consolidate or relocate boundaries described In this Article VII or for other purposes. 

Section 7.4 Right to Construct Amenities. Developer reserves the right to construct various 
amenities, including, byway of example, entranceway monuments, street signs and other signage, detention 
pond areas, landscaping features, fences, walls, and other structures and improvements anywhere within the 
General Common Elements and Limited Common Elements. If any such Amenities are Included in the 
Condominium Project, all Co-owners shall be obligated to contribute to U,e maintenance, repair and 
replacement of the Amenities as an Association expense of administering the Project. However, Developer 
has no obligation to construct any Amenities or to include them In the Condominium Project. The final 
determination of the design, layout and location of such Amenities, if and when constructed, shall be at 

. Developer's sole discretion. 

ARTICLE VIII 

STONEGATE DECLARATION 

Developer is developing the Project as a part of the Overall Project pursuant to the Stonegate 
Declaration. Accordingly, the provisions of this Master Deed shall be subject to the provisions of the Stonegate 
Declaralion. In addition, notwithstanding anything to the contrary contained In this Master Deed any amendments to 
this Master Deed which conflict with the terms of the Stonegate Declaration shall require the prior approval of the 
Board of Directors of the Stonegate Association. 

ARTICLE IX 

EASEMENTS 

Section 9.1 Easement For Maintenance of Encroachments. In the event any portion of a unit 
or Common Element encroaches upon another Unit or Common Element due to shifting, settling or moving of a 
building or due to survey errors or construction deviations, easements shall exist for such encroachment and for lhe 
maintenance, repair and restoration of the encroaching property. In the event of damage or destruction there shall be 
easements to and through and over those portions of the land, structures, buildings, improvements and walls (including 
interior Unit walls) contained therein for the continuing maintenance, repair and restoration of all uUlities in the 

2003MWl!m1r(8329)-C~.OOCUMENTS ANO SETTINGS\Tl(OUB>.ILOCA1. SclTINGS\TEM~Y INTERNET FILESIOU<2B9\MSTRDED22.00C-0127 



LIBER 27952PAGEO 12 

Condominium. There shall exist easements of support with respect to any Unit interior wall which supports a Common 
Element. 

Section 9.2 Easement For Utilities and Storm Water Drainage Facilities. Developer rese,ves 
for itself, its successors and assigns, the Stonegate Association, and the City perpetual easements to, through and 
over those portions of the land in the Proj eel (in ciud ing all Un its) for the con tin ulng maintenance, repair and restoration 
of all utilities in the Condominium, including, without limitation, a perpetual easement for the installation, maintenance, 
repair and replacement of the Storm Water Drainage Facilities, as depicted in Exhibit B to this Master Deed. 
Developer reserves the right, without being required to obtain the consent of any Co-owner, mortgagee or other person 
who now or hereafter has any interest in the Condominium, to assign all or any portion of such easements to 
governmental units and to enter Into maintenance agreements with respect thereto by the recordation of an appropriate 
amendment to this Master Deed and Exhibit B. All of the Co-owners and mortgagees of Units and other persons now 
or hereafter interested In the Condominium Project from time to time shall be deemed to have unanimously consented 
to any amendments to this Master Deed to effectuate the foregoing easements, assignment of easemenls or execution 
of any related maintenance agreement. All such interested persons irrevocably appoint the Developer as agent and 
attorney-in-fact to execute such amendments to the Master Deed and all other documents necessary lo effectuate the 
foregoing. 

Section 9.3 Easements Retained bv Developer. 

(a) Utility Easements. Developer reserves for itself and its agents, employees, 
representatives, guests, Invitees, independent conlractors, successors and assigns perpetual 
easements to utilize, tap, tie into, extend and enlarge all utility improvements located within the 
Condominium Premlses, Including, but not limited to, gas, telephone, electrical, and 
telecommunications improvements. If any portion of the Condominium Premises shall be disturbed by 
reason of the exercise of any of the rights granted to Developer, Its successors or assigns under this 
Section 9.3(a), Developer shall restore the disturbed portion of the Condominium Premises to 
substantially the condition that existed prior to the disturbance. At Developer's discretion, the cost of 
maintaining, repairing and replacing any utility improvements referred to in this Section 9,3(a) may be 
shared by this Condominium and the Development. The Co-owners of this Condominium may be 
responsible from time to time for the payment of a proportionate share of such expenses, (to the 
extent such expenses are not paid by a governmental agency or public utility) which shall be 
determined by Developer fn Its reasonable discretion. 

(b) Additional Easements. Developer reserves for itself and its agents, employees, 
representatives, guests, invitees, independent contractors, successors and assigns, the right, at any 
time prior to the expiration of the Construction and Sales Period to reserve, dedicate and/or grant 
public or private easements over, under and across the Condominium Premises for the construction, 
installation, repair, maintenance and replacement of rights~of-way, walkways, blcycle paths, water 
mains, sanitary sewers, storm drains, retention basins, water wells serving Common Elements, 
electric lines, telephone lines, gas mains, cable television and other telecommunication lines and 
other public and private utiUties, including ail equipment, facilities and appurtenances relating thereto. 
Developer reserves the right to assign any such easements to governmental units or public utilities, 
and to enter Into maintenance agreements with respect thereto. Any of the foregoing easements or 
transfers of title may be conveyed by Developer without the consent of any Co-owner, mortgagee or 
other person who now or hereafter shall have any interest in the Condominium, by the recordation of 
an appropriate amendment to this Master Deed and Exhibit B hereto. All of the Co-owners and 
mortgagees of Units and other persons now or hereafter interested in the Condominium Project from 
time to time shall be deemed to have unanimously consented to any amendments of this Master Deed 
to effectuate the foregoing easements or transfers of title. All such interested persons irrevocably 
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appoint Developer as agent and attorney to execute such amendments to the Master Deed and all 
other documents necessary to effectuate the foregoing. 

Section 9.4 Grant of Easements by Associstlon. The Association, acting through its lawfully 
constituted Board of Directors (includJng any Board of Directors acting prior to the Transitional Control Date) 
shall be empowered and obligated to grant such easements, licenses, rights-of.entry and rights-of-way over, 
under and across the Condominium Premises as are reasonably necessary or advisable for utility purposes, 
access purposes or other lawful purposes subject, however, to the approval of Developer during the 
Construction and Sales Period. No easements created under the Condominium Documents may be modified, 
nor may any of the obligations with respect to such easements be varied, without the consent of each person 
benefitted or burdened thereby. 

Section 9.5 Easements for Maintenance. Repair and Replacement Developer, the Stonegate 
Association, the Association and all public and private uUlities shall have such easements over, under and 
across the Condominium Project, including all Units and Common Bements, as may be necessary to fulfill any 
installation, maintenance, repair, or replacement responsibaities which any of them are required or permitted to 
perfonn under the Condominium Documents, by law or as may be necessary to respond to any emergency. 
The foregoing easements Include, without limitation, the right of the Association to obtain access to a Unit 
during reasonable hours and upon reasonable notice to inspect the dwelling and any Improvements 
constructed wtthin a Unit lo ascertain that they have been designed and constructed In conformity with the 
standards imposed and/or specific approvals granted by Developer (during the Construction and Sales Period) 
and thereafter by the Association. 

Section 9.6 Telacommunicatlans Agreements. Developer has sold all the rights in the 
telecommunications system to Cotel, LLC, a Michigan limited liability company ( Cote! ). Any payments 
received by Developer related to such sale shall be the sole property of Developer and the Association and 
Co-owners shall have no rights thereto. Developer may grant such easements, licenses and other rights of 
entry use and access as Developer determines are necessary In its discretion which easements, licenses and 
other rights of entry use and access shall be binding upon each Co-owner. In recognition of the Intended 
increased effectiveness in potentially decreased installation and maintenance costs and user fees arising from 
and In connection with all Units to the applicable telecommunicatlons systems, each Co-owner shall by virtue 
of the acceptance of the deed to his/her Unit be deemed to have consented to and ratified all of the provisions 
of the sale to Cote! (in terms of pricing structure, exclusive easements or otherwise). In addition, the 
AssoclaUon, acting through its duly constituted Board of Directors and subject to Developer's approval during 
the Construction and Sales period, shall have the power to grant such easements, llcenses and other rights of 
entry, use and access and to enter into any contract or agreement, including wiring agreements, right-of-way 
agreements, access agreements and multi-unit agreements and, to the extent allowed by law, contracts for 
sharing of any Installation or periodic subscriber service fees, as may be necessary, convenient or desirable to 
provide for telecommunications, videotext, broad band cable, satellite dish, earth antenna and similar services 
to the Project or any Unit therein. Notwithstanding the foregoing, in no event shall the Association enter Into 
any contract or agreement or grant any easement, license or right of entry or do any other act which wlll 
violate any provision of any federal, stale or local law or ordinance. Any and all sums paid by any 
tefecommunicatrons or other company or entity in connection with such service, including fees, if any, for the 
privilege of installing any telecommunications related equipment or improvements or sharing periodic 
subscriber service fees, shall be receipts affecting the administration of the Condominium Project within the 
meaning of the Act and shall be paid over to and shall be the property of the Association. 

Section 9. 7 Association Assumption of Obllgatlons. The Association, on behalf of the 
Co-owners, shall assume and perform all of Developer's obligat!ons under any easement pertaining to the 
Condominium Project or General Common Elements. 
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Section 9.8 Termination of Easements. Developer reserves the right, during lhe Construction 
and Sales Period, to term in ale and revoke any utility or other easement granted in or pursuant to this Master 
Deed at such time as the particular easement has become unnecessary. (This may occur, by way of 
illuslration only, when a utility easement is relocated to coordinate development of property adjacent to the 
Condominium Project.) No easement for a utility may be terminated or revoked unless and until all Units 
served by it are adequately served by an appropriate substitute or replacement utility. Any termination or 
relocation of any such easement shall be effected by the recordation of an appropriate termination instrument, 
or, where applicable, amendm·ent to this Master Deed in accordance with the requirements of the Act. 

ARTICLEX 

AMENDMENT 

This Master Deed, the Bylaws (Exhibit A to this Master Deed) and the Condominium Subdivision Plan 
(Exhibit B to this Master Deed) may be amended with the consent of two-thirds (2/3) of the Co-owners, except as 
hereinafter set forth: 

Section 10.1 Co-owner Consent. Except as otherwise specifically provided in this Master Deed or 
Bylaws, no Unit dimension may be modified in any material respect without the consent of the Co-owner and 
mortgagee of such Unit, nor may the nature or extent of any Limited Common Elements or the responsibility 
for maintenance, repair or replacement thereof be modified in any material respect without the written consent 
of the Co-owner and mortgagee of any Unit lo which such Limited Common Elements are appurtenant. 

Section 10.2 By Developer. In addition to the rights of amendment provided to Developer in the 
various Artides of this Master Deed, Developer may, prior to the expiration of the Construction and Sales 
Period, and without the consent of any Co-owner, mortgagee or any other person, amend this Master Deed 
and the Condominium Subdivision plan attached as Exhibit Bin order to correct survey or other errors made in 
such documents and to make such other amendments to such instruments and to the Bylaws attached hereto 
as Exhibit A that do not materially affect the rights of any Co-owners or mortgagees in the Project, including, 
but not I imited to, amendments for the purpose of facilitating conventional mortgage loan financing for existing 
or prospective Co-owners and to enable the purchase or insurance of such mortgage loans by the Federal 
Home Loan Mortgage Corporation, the Federal National Mortgage Association, the Government National 
Mortgage Association, the Veterans Administration or the Department of Housing and Urban Veterans 
Administration or the Department of Housing and Urban Development, or by any other public or private 
mortgage Insurer or any institutional participant In the secondary mortgage market. 

Section 10.3 Change In Value of Vote, and Percentages of Value. The value of the vote of any 
Co-owner and the corresponding proportion of common expenses assessed against such Co-owner shall not 
be modified without the written consent of such Co-owner and his mortgagee, nor shall the percentage of 
value assigned to any Unit be modified without such consent, except as provided in Article VJ or Article VII of 
this Master Deed. 

Section 10.4 Mortgagee Approval. Pursuant to Section 90(1) of the Act, Developer hereby 
reserves the right, on behalf of itself and on behalf of the Association of Co-owners, to amend this Master 
Deed and the Condominium Documents without the approval of any mortgagee, unless the amendment would 
materially alter or change the rights of a mortgagee (as defined in the Act), in which event the approval oftwo
thirds (2/3) of the votes of mortgagees of Units who held a duly recorded first mortgage or a duly recorded 
assignment of a first mortgage against a Unit on the date on which the proposed amendment to the Master 
Deed is approved by the requisite majority of the Co-owners, shall be required for such amendment. Each 
mortgagee entitled to vote shall have one (1) vote for each Unit subject to a mortgage. Notwithstanding any 
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provision of this Master Deed or the Bylaws to the contrary, mortgagees are entitled to vote on amendments to 
the condominium documents only under the following circumstances: 

(a) Termination of the Condominium Project. 

(b) A change in the method or formula used to determine the percentage of value 
assigned to a Unit subject to the mortgagee s mortgage. 

(c) A reallocation of responsibility for maintenance, repair, replacement, or decoration for 
a Unit, its appurtenant Limited Common Elements, or the General Common Elements from Uie 
Association to the Unit subject to the mortgagee s mortgage. 

(d) The ertmination of a requirement for the Association to maintain insurance on the 
Project as a whole or a Unit subject to the mortgagee s mortgage or reaUocaUon of responsibUity for 
obtaining or maintaining, or both, insurance from the Association to the Unit subject to the 
mortgagee s mortgage. 

(e) The modification or elimination of an easement benefiting the Unit subject to the 
mortgagee s mortgage. 

(f) The partial or complete modification, Imposition, or removal of leasing restrictions for 
Units in the condominium project. 

Section 10.5 Termination, Vacation, Revocation or Abandonment The Condominium Project 
may not be term fnated, vacated, revoked or abandoned without the written consent of eighty (80%) percent of 
all Co-owners. 

Sectlon 10.6 Developer Approval. During the Construction and Sales Period, the Condominium 
Documents shall not be amended nor shall the provisions thereof be modified in any way without the prior 
written consent of Developer. 
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ARTICLE XI 

DEVELOPER'S RIGHT TO USE FACILITIES 

Developer, Its successors and assigns, agents and employees may maintain offices, model dwellings 
within Units, parking, storage areas and other facilities within the Condominium Project as it deems necessary to 
facilitate the development and sale of the Project. Developer shaU have such access to, from and over the Project as 
may be reasonable to enable the development and sale of the Condominium Project. Developer shall reasonably 
restore the facilities utilized by Developer upon termination of such use. 

ARTICLE XIII 

ASSIGNMENT 

Any or all of the rights and powers granted or reserved to Developer in the Condominium Documents 
or by law, includlng the power to approve or disapprove any act, use or proposed action or any other matter or thing, 
may be assigned by Developer to and assumed by any other entity or to the Association. Any such assignment or 
transfer shall be made by appropriate Instrument in writing duly recorded in the office of the Oakland County Register 
of Deeds. 

STATE OF MICHIGAN ) 
)ss 

COUNTY OF OAKLAND ) 

Its: 

CIATES LLC, a 
ted liability company 

~+h J· 
,....~ ThE;/<~egq_l~tn;q,ef\1t was acknowled~fe me !hic:&l day of 1CA! . · \ ·. . , 

20_U6J_, b~ ~ , the H~~ of Eitel Assoc1at LC, a 
Michigan limited liability company, on behalf of said company. . 

DRAFTED BY WHEN RECORDED RETURN TO: 
Michael W. Benoit, Esq. 
Seybum, Kahn, Ginn, Bess and Serlin, P .C. 
2000 Town Center, Suite 1500 
Southfield, Michigan 48075-1195 

,., .{! t) t. ',,, J'\ . ..(l,..1:..~-a:::<t") lQ,U......~y:, ... _. 
Notary Public ( j ~ -\.¥\ Oi.tli:u:;& Cnu.n. "b-4-

. lRACY KOOB)\ \(J 
Notary PubUt. Wayne County, Michigan 

My Commlsslon Expires November 20, 2003 
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· EXHIBIT 3 A# 

CONDOMINIUM BYLAWS . 

THE VILLAGE AT STONEGATE POINTE 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

Section 1.1 Formation; Membership. The Village at Stonegate Pointe, a residential 
Condominium Project located in the City of Pontiac, Oakland County, Michigan, shall be administered 
by The Village at Stonegate Pointe Condominium Association, a Michigan non-profit corporation, (the 

Association ). The Association shall be responsible for the management, maintenance, operation 
and administration of the Common Elements, easements and affairs of the Condominium Project in 
accordance with the Condominium Documents and the Jaws of the State of Michigan. These Bylaws 
shall constitute both the Condominium Bylaws referred to in the Master Deed and required by Section 
53 of the Act and the Association Bylaws provided for under the Michigan Non-profit Corporation Act, 
as amended. Each Co-owner shall be a member in the Association and no other person or entity 
shall be entitled to membership. Co-owners are sometimes referred to as Members in these 
Bylaws. A Co-owner s share of the Association's funds and assets cannot be assigned, pledged or 
transferred In any manner e,ccept as an appurtenance to his Unit. The Association shall keep current 
copies of the Master Deed, all amendments to the Master Deed, and other Condominium Documents 
for the Condominium Project, all of which shall be available at reasonable hours to Co-owners, 
prospective purchasers and prospective mortgagees of Units .In the Condominium Project. All Co
owners in the Condominium Project and all persons using or entering upon or acquiring any interest in 
any Unit or the Common Elements shall be subject to the provisions and terms set forth in the 
Condominium Documents. 

Section 1.2 Definitions. Capitalized terms used in these Bylaws without further 
definition shall have the meanings given to such terms in the Master Deed, or the Act unless the 
context dictates otherwise. 

Section 1.3 Conflicts of Terms and Provisions. Jn the event there exists any conflict 
among the terms and provisions contained within the Master Deed or these Bylaws, the terms and . 
provisions of the Master Deed shall control. · 

Section 1.4 Stoneqate Association. Membership in the Association shall be in addition 
to and independent of a Co-owner s membership in the Stonegate Association. 

ARTICLE II 

ASSESSMENTS 

Section 2.1 Assessments Against Units and Co-owners. All expenses arising from 
the management, administration and operation of the Association in accordance with the 
authorizations and responsibilities prescribed in the Condominium Documents and the Act shall be 
levied by the AssociaUon against the Units and the Co-owners thereof, in accordance with !he 
prqvis ions of this Article IL 
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Section 2.2 Assessments for Common Elements. All costs Incurred by the 
Association to satisfy any liability or obligation arising from, caused by, or connected witn the 
Common Elements or the administration of the Condominium Project shall constitute expenditures 
affecting the administration of the Project, and all sums received as the proceeds of, or pursuant to, 
any policy of insurance securing the interest of the Co-owners against liabilities or losses arising 
within, caused by, or connected with the Common Elements or the administration of the Condominium 
Project shall constitute receipts affecting the administration of the Condominium Project, within the 
meaning of Section 54(4) of the Act. 

Section 2.3 Determination of Assessments. Assessments shall be determined in 
accordance with the following provisions: 

(a) Budget. The Board of Directors of the Aisociation shall establish an annual 
budget ( Budget ) in advance for each fiscal year and such Budget shafl project all 
expenses for the ensuing year which may be required for the proper operation, management 
and maintenance of the Condominium Project, including a reasonable allowance for 
contingencies and reserves. An adequate reserve fund for maintenance, repairs and 
replacement of the Common Elements that must be replaced on a periodic basis shall be 
established in the budget and must be funded by regular annual assessments, as set forth in 
Section 2.4 below, rather than by special assessments. At a minimum, the·reserve fund shall 
be equal to ten (10%) percent of the Association's current annual Budget on a noncumula.tive 
basis. Since the minimum standard required by this subparagraph may prove to be 
inadequate for the Project, the Association should carefully analyze the· Condominlum Project 
to determine if a greater amount should be set aside, or if additional reserves should be 
established for other purposes from time to time. Upon adoption of a Budget by the Board of 
Directors, copies of the Budget shall be delivered to each Co-owner and the assessment tor 
said year shall be established based upon said Budget. The applicable annual assessments, 
as levied, shall constitute a lien against all Units as of the first day of the fiscal year in which 
the assessments relate. Failure to deliver a copy of the Budget to each Co-owner shall not · 
affect or in any way diminish such lien or the liability of any Co-owner for any existing or 
future assessments. Should the Board of Directors at any time determine, in its sole 
discretion: (1) that the assessments levied are or may prove to be insufficient to pay the 
actual costs of the Condominium Project's operation and management, (2) to provide for 
repairs or replacements of existing Common Elements, or (3) in the event of emergencies, 
the Board of Directors shall have the authority to Increase the general assessments and to 
levy such additional assessment or assessments as it shall deem to be necessary. The 
Board of Directors shall also have the authority, without Co-owner or mortgagee consent, to 
levy assessments for repair arid reconstruction in the event of casualty pursuant to the 
provisions of Section 5.2 below. The discretionary authority of the Board of Directors to levy 
assessments pursuant to this subparagraph shall rest solely with the Board of Directors for 
the benefit of the Association and its Members, and shall not be enforceable by any creditors 
of the Association or its Members. 

(b) Special Assessments. Special assessments, in addition to the general 
assessments required in Section 2.3(a) above, may be made by the Board of Directors from 
time to time, subject to Co-owner approval as hereinafter provided, to meet other needs or 
requirements of the Association, including, but not limited to: {1) assessments for additions to 
the Common Elements, (2) assessments to purchase a Unit upon foreclosure of the lien for 
assessments described in Section 2.6 below, or (3) assessments for any other appropriate 
purpose that could not be covered by the annual assessment. Special assessments referred 
to in this subparagraph (b) shall not be levied without the pMor approval of the Co-owners 
representing sixty (60%} percent or more of the combined percentage of value of an Units 
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within the Condominium Project. The authority to levy assessments pursuant to this 
subparagraph is solely for the benefit of the Association and its Members and shall not be 
enforceable by any creditors of the Association or its Members. 

(c) Remed/af Assessments. If any Co-owner fails to properly maintain or 
repair his Unit in accordance with the provisions of Article VI, which failure, in the opinion of 
the Board of Directors adversely affects the appearance of the Condominium Project as a 
whole, or the safety, heallh or welfare of the other Co-owners of the Condominium Project, 
the Association may, following notice to such Co-owner, take any actions reasonably 
necessa_ry to maintain or repair or the Co-owner's Unit, and an amount equal to one hundred 
fifty (150%) percent of the cost thereof shall be assessed against the Co-owner of such Unit. 

Section 2.4 _Apportionment of Assessments and Penalty for Default. Unless 
otheiwise provided in these Bylaws or in the Master Deed, all assessments levied against the Co
owners to cover administration expenses shall be apportioned among and paid by the.Co-owners in 
accordance with the respective percentages of value allocated to each Co-owner's Unit in Article V of 
the Master Deed, without adjustment for the use or non-use of the Unit or any Limited Common 
Element appurtenant to a Unit. Annual assessment~ determined in accordance with Section 2.3(a) 
above shall be paid by Co-owners in monthly installments, or in such other periodic installments 
established by the Association's Board of Directors. A Co-owner's payment obligations will 
commence with the acceptance of a deed to or a land contract vendee's interest in a Unit, or with the 
acquisition of fee simple title to a Unit by any other means. A Co-owner shall be in default of his 
assessment obligation~ if he fails to pay any assessment installment when due. A late charge not to 
exceed twenty-five ($25.00) Dollars per month shall be assessed automatically by the Association 
upon any assessments in default for ten (10) or more days until the assessment installment together 
with the applicable la~e charges are paid in full. Each Co-owner (whether one or more persons) shall 
be, and remain, personally liable for the payment of all assessments (including rines for late payment 
and costs of collection and enforcement of payment) relating to his Unit which may be levied while 
such Co-owner owns the Unit. Payments to satisfy assessment installments in default shall be 
applied as follows: first, to the costs of collection and enforcement of payment, including reasonable 
attorneys fees; second, to any interest charges and fines for late payment on such assessment 
installmer:its; and third, to the assessment installments in default in the order of their due dates. 

Section 2.5 Waiver of Use or Abandonment of Units. No Co-owner may exempt 
himself from liability for his assessment obligations by waiving the use or enjoyment of any of the 
Common Elements or by abandoning his Unit. 

Section 2.6 Liens for Unpaid Assessments. The sums assessed by the Association 
which remain unpaid, including but not limlted to regular assessments, special assessments, fines 
and late charges, Including !he cost of collection (including attorneys fees), shall constitut~ a llen 
upon the Unit or Units in the Project owned by lhe Co-owner at the time of the assessmont and upon 
the proceeds of sale of such Unit or Units. Any such unpaid sum shall constitute a lien against the 
Unit as of the first day of the fiscal year in which the assessment, fine or late charge relates and shall 
be a lien prior to all claims except real property taxes and first mortgages of record. Alf charges which 
the Association may levy against any Co-owner shall be deemed lo be assessments for purposes of 
this Section 2.6 and Section 108 of the Act. 
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Section 2.7 Enforcement. 

(a) Remedies. In addiUon to any other remedies avallable to the Association, 
the Association may enforce the collectlon of delinquent assessments by a suit al law or by 
foreclosure on the statutory lien that secures payment of assessments. Jn the event any Co
owner defaults in the payment of any annual assessment Installment levled against his Unit, 
the Association shall have fhe right .to declare all unpaid installments 'of the annual 
assessment for the pertinent fiscal year to be Immediately due and payable. A C~-owner in 
default shall not be entitled to utilize 'any of the General Common Elements of the Project and 
shall not be entitled to vote c;1t any meeting of the Association until the default Is cured; 
provided, however, this provision shall not operate to deprive any Co-owner of ingress or 
egress !o and from his Unit or the dwelllng or other improvements constructed thereon. In a 
Judlclal foreclosure action, a receiver may be appointed to collect a reasonable rental for the 
Unit from the Co-owner thereof or any persons clalmlng under him. The Association may 
also· assess fines for late payment or non-payment of assessments In accordance with the 
provisions of Section 18.4 of these Bylaws. All of these remedies shall be cumulative and not 
alternative. 

(b) Foreclosure Procaedlngs. Each Co-owner, and every other person who 
from time tq time has any Interest in the Project, shall be deemed to have granted to the 
Association the unqualified right to elect to foreclose th(! lien securing payment of 
assessments either by judicial action or by advertisement. The provisions of Michigan law 
pertarifng to foreclosure of mortgages by Judicial action and by advertisement, as the same 
may be amended from lime to time, are Incorporated herein by reference for the purposes of 
establlshlng the alternatlye procedures to be followed in lien foreclosure actions end the 
rights-and obll~atlons of the. parties to ~uch a~Upns. In add.i~lor\ ~~Gh. Co·owner a~d every .. 
other person who from Ume to time has any intt;rest i.n the Project. shall be deemecfto have 
authorized and empowered the Association to sell or to cau~e to be sold the Unit with respect . 
to which the assessment(s) Is or are delinquent and to receive, hold and distribute the 
proceeds of such sale In acqordance with the priorities established by applicable law. Each 
Co-owner of a Unit in the Project acknowledges that at the time of acquiring title to such Unit, 
he reviewed the provisions of this subparagraph and he voluntarily, intelligently and 
knowingly waived notice of any proceedings brought by the Association to foreclose any 
assessment liens by advertisement and walve9 the right to a hearing prior to the sale of the 
appllcable Unit. 

(c) Notices of Action. Notwithstanding the provisions of Section 2.7(b), the 
Association shall not commence a Judlclal foreclosure acUon or a suit for a money Judgment 
or publish any notice of foreclosure by advertisement, until the Association has provided the 
dellnquent Co·owner with written nolice, sent by first class mall, postage prepaid, addressed 
to the delinquent Co-owner at his last known address, that one or more assessment 
installments levied against the perlinent Unit Is or are delinquent and that the Association 
may invoke any of its remedies under lhese Bylaws If the default is not cured within ten (1 O) 
days from the date of the notice. Such written notice shall be accompanied by a written 
affidavit of an authorized representative of the Association that sets forth (i) the afflant's 
capacity to make the affidavit (II) the statutory and other authority for the lien, (Iii) the amount 
outstanding (exclusive of lnlerest, costs, attorney fees and future assessments), (iv) the legal 
description of the subject Unit(s) and (v) the name(s) of the Co-owner(s) of record. Such 
affidavit shall be recorded In the office of the Oakland County Register of Deeds prior to the 
commencement of any foreclosure proceeding. If the dellnquency is not cured wiU11n lhe ten 
(10) day period, the Association may lake such remedial action as may be available to Jt 
under these Bylaws and under Michigan law. In the event the Association elects to foreclose 
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the lien by advertisement, the. Association shall notify the delinquent Co-owner of the 
Association's elect/on and shall inform him that he may request a judicial hearing by bringing 
suil against the Association. 

(d) Expenses of Co//actfon. The expenses incurred by the Association in 
colfectlng unpaid assessments, lncludlng Interest, costs, actual attorneys' fe~s (not limited to 
statutory fees) and advances for taxes or other llens paid by the Association to protect Its 
flan, shall be chargeable to the defaulting Co-owner and shall be secured by a lien on his 
Unit. . 

Section 2.8 Liability of Mortgagees. Nolwfthstandirig any other provisions of lhe 
Condominium Documents, the-holder of any first mortgage covering any Unit In lhe Project which 
comes Into possession of the Unit pursuant to the remedies provided in the mortgage or by deed {or 
assignment) In lieu of foreclosure, and any purchaser at a foreclosure safe, shall lake the property 
free of any claims for unpaid assessments or charges against the mortgaged Unit which accrued prior 
to the time such holder comes Into possession of the Unit (except for claims for a pro ra!a share of 
assessments or charges resulting from a pro rata reallocation of assessments or charges to all Units 
Including the mortgaged Unit). 

Section 2.9 Developer s Responsibility for Assessments. Developer, including any 
Ucensed builder to whom Developer conveys a Unit(s) for resale, although a Member of lhe 
Association, shall not be responsible at any time for the payment of Association assessments, excepl 
with respect to occupied Units owned by Developer. A Unit is occupied if rt Is occupied as a 
residence. In addition, In the event Developer is selllng a Unit by land contract to a Co-owner, the Co
owner shall be ff able for all assessments and Developer shall not be liable for any assessmenls levied 
up to and including th!=! date, If any, upon which Developer actually retakes possession or the Unit 
following extingulshment of all rights of the land contract purcha.ser in the Unit. However, Developer· 
shall at all times pay expenses of maintaining the Units that It owns, together with a proportion.ate 
share of all current maintenance expern~es actually incurred by the Association from lime to time 
(excluding reser'ves) for street and utility maintenance, landscaping, sign lighting and snow removal, 
but excluding management fees and expenses related to the maintenance, repair and use of Units in 
the Project that are not owned by Developer. For purposes of the foregoing sentence, Developer's 
proportionate share of such expenses shall be based upon the ratio of all Units owned by Developer 
at the time the expense Is Incurred lo the total number of Units fn lhe Project. In no event shall 
Developer be responsible for assessments For deferred maintenance, reserves for replacemen1s, 
capital Improvements or other special assessments, except with respect to Units that are owned by 
Developer which contain completed and occupied resldentlal dwell/ngs. Any assessments levied by 
the Association against Developer for other purposes, without Developer's prior written consent, shall 
be void and of no effect. In add!Uon, Developer shall not be liable for any assessment levled In whole 
or In part to purchase any Unit from Develop~r or to finance any litiga1ion or claims against Developer, 
any cost of investigating or preparing such lltlgatlon· or clalm or any slmHar or relate~ costs. 

Section 2.10 Property Taxes and Special Assessments. All property taxes and special· 
assessments levied by any public taxing authority shall be assessed in accordance with Section 131 
of the Act. However, if lhe real property tax bills have not been split lnto separate tax bllls For each 
Condominium Unit by the local tax assessor, the Association may be required to pay real estate taxes 
on certain Units, which taxes may then be assessed against the Co-owners of such Units. In the 
event lhe real estate taxes become an Association expense, the Association may elect to assess the 
applicable Co-owners for an amount equal to that Co-owner s percentage of value share of the real 
estate taxes with respect to the Condominium. 
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Section 2:11 Personal Property Tax Assessment of Association Property. The 
Association shall be assessed as the entity in possession of any tangible personal property of the 
Condominium owned or pqssessed in common by !he Co-owners,. and persona! property taxes based 
thereon shall be treated as expenses of administration. 

Section 2.12 Construction liens. A construction Hen otherwise arising under Act No. 497 
of the Michigan Public Acts of 1980, as amended, shall be subject lo Section 132 of the Act. 

Sectlon 2.13 Statement as to Unpaid Assessments. The purchaser of any Unit may 
request a statement from the Association identifying the amount of any unpaid Association regular or 
special assessments relating to such Unit. Upon written request to the Association accompanied by a 
copy of the executed purchase agreement pursuarit to which the purchaser holds the right to acquire 
a Unll, the Assoclatlon shall provide a written statement identifying any existing unpaid assessments 
or a written statement that none exist, which slalement shall be binding upon the Association for !he 
period stated therein. Upon the payment of U,e sum i9entified in the statement within the period 
Identified In the statement, the Association's llen for assessments as to such Unit shall be deemed 
satisfied; provided, however, if a purchaser falls to request such statement at least five (5) days prior 
to the closing of !he purchase of such Unit, any unpaid assessments and the !Ian securing them shall 
be fully enforceable against such purchaser an·d the Unit Itself, to the extent provided by the Act. 
Under the Act, unpaid assessments consttlute a llen upon the Unit and the sale proceeds thereof 
which has priority over all clalms except tax Hens in favor of any state or federal taxing authority and 
sums unpaid on a first mortgage of record, except that past due assessments which are evidenced by 
a notlce of lien, recorded pursuant to Section 2.6 have priority over a first mortgage recorded 
subsequent to the recording of the notice of the llen. 

ARTICL.E Ill 

JUDICIAL ACTIONS AND CLAIMS 

Section 3.1 Scope and Election. Disputes, clalms, or grievances arising out of or 
relatlng to the interpretation or the application of the Condominium Documents, or any disputes, 
clalms or griev~nces arising among or between the Co-owners and the Association, upon the election 
and written consent of the parties lo. any such disputes, claims or grievances (which consent shall 
Include an agreement of the parties that the Judgment of any circuit court of the State of Michigan may 
be rendered upon any award pursuant to such arbitration), and upon written noUce to the Association, 
shall be submitted to arbitration, and the parUes shall accept the arbitrator's decision as final and 
binding, provided that no question affecting Iha clalm of title of any person to any fee or life estate in 
real estate Is involved. The Commerclal Arbitration Rules or the American Arbitration Association as 
amended and In effect from time to tim~ shall be a·ppllcable to any such arbitration. 

Section 3.2 Judicial Relief. In the absence of the election and written consent of the 
parties pursuant to Sectlon 3.1 above, any Co-owner qr lhe Association may petition the courts to 
resolve any disputes, claims or grievances. Actions.on behalf of and against the Co-owners shall be 
brought In the name of the Association. ·subject to the express llmita!lons on actions in these Bylaws, 
the Assoclallon shall have the sole authority to assert, defend or settle claims on behalf of all 
Co-owners in connection with the Common Elements of the Condominium. The commencement of 
any clvll action {other than one to enforce these Bylaws or collect' delinquent assessments) shall 
requlre the approval of sixty (60%) percent or more of the Co-owners, and shall be governed by the 
requirements of this Article Ill. These requirements ~Ill ensure that the Co~owners are f~lly Informed 
regarding the prospects and likely costs of any civil action the Association proposes to engage in, as 
well as the ongoing status of any clvll actions actually flied by the Association. These requirements 
are Imposed In order to reduce both the cost of litigation and the risk of lmprovldent litigation, and in 
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order to avoid the waste ·of the Association's assets in litigation where reasonable and prudent 
alternatives to the litigation exist. Each Co-owner shall have standing to sue lo enforce the 
requirements of this Artlcle Ill. The procedures and requirements set forth in this Article Ill apply to 
!he Association's commencement of any civil action other lhan an action to enforce these Bylaws or lo 
collect delinquent assessments. 

Section 3.3 Election of Remedies. The election and wrflten consent by the disputing 
parties lo submit any dispute, claim or grievance to arbitration shall preclude such parties from 
thereafter litigating such dispute, claim or grievance in the courts. Nothing contained in this Article Ill 
shall limit the rights of the Association or any Co-owner, described In Section 144 of the Act. 

Section 3.4 Board of Directors Recommendation to Co-owners. The Association's 
Board of Directors shall be responsible In the first instance for recommending lo the Co-owners lhat a 
civll action be filed, and supervising and directrng any civil actions that are flied. 

Section 3.5 Litigation Evaluation Meeting. Before an attorney Is engaged for purposes 
of filing a clvfl action on behalf of the Association, lhe Board of Directors shall call a special meeting of 
the Co-owners ·c litigation evaluatron meeting ) for the express purpose of evaluating the merits of 
the proposed civil action. The written notice to the Co-owners and Developer of the date; time and 
place of the litlgatlon evaluation meeting shall be sent to all Co-owners not less than lwenty (20) days 
before the· date of the meeting and shall Include the following Information: 

(a) A certified resolution of the Board of Directors sel!lng forth in detan the 
concerns of the Board of Directors giving rise lo the need lo file a civfl action and further 
certifying that it is in the best Interests of the Association to file a lawsuit. 

(b) A written summary of the relevant experience of the attorney ( 1/Ugatron 
attorney ) the Board ofDireclors recommends be retained to represent theAssoclaUon In the 
proposed civil action. · 

(c) The lltrgatlon·attorney's written estimate of the amount of the Association's 
likely recovery In Iha proposed laws ult, net of legal fees, court costs, expert witness fees and 
all other expenses expected to be Incurred In the litigation .. 

' . 

..-
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(d) ·The litlga11on attorney's written estimate of the cost of the civil action through 
a trlal on the merits of the case ("total estimated cost"). The total estimated _cost of tbe civil 
action shall include the litigation attorney's expected fees, court costs, exP.ert witness fees, 
and all other expenses expected to be Incurred In the civil action. 

(e) The lillgallon attorney's proposed written fee agreement. 

(f) The amount to be specially assessed against each Unit in the Condominium 
to fund the .~stlmated cost of the civil action both in total and on a monthly per Unit basis, as 
required by Section 3.9 of this Artlcle Ill. 

Section 3.6 Independent Expert Opinion. If lhe lawsuit relates to the condition of any of 
the Common Elements of the Condominium, the Board of Directors shall obtain a written Independent 
expert opinion as to reasonable and practical alternative approaches to repairing the problems with 
the Common Elements, which shall set forth the estimated costs and expected vlablllty of each 
alternative. In obtaining the independent expert opinion required by the preceding sentence, the _ 
Board of Directors shall conduct Its own Investigation as to the qualifications of any expert and shall 
not retain any expert recommended by the litlgatlon attorney or any other attorney with whom the 
Board of Directors consults. The purpose of U,e Independent expert opinion is to avoid any potential 
confusion regarding the condition of the Comm.on Elements that might be created by a r~port 
prepared as an Instrument of advocacy for use In a civil action. The independent expert opinion wlll 
ensure that the Co-owners have a realistic appraisal of the condition of the Common Elements, the 
likely cost of repairs to or replacement of the same, and the reasonable and prudent repair and 
replacement alternatives. The Independent expert opinion shall be sent lo all Co-owners with the 
written notice of the litigation evaluation meeting. 

Section 3.7 Fee Agreement with Litigation Attorney. The Association shall !lave a 
written fee agreemenr with the litlgatlon attorney, and any, other attorney retained lo handle the 
proposed civil action. The Association s~all not enter into any fee agreement that Is a combination of 
the retained attor~ey s hourly rate and a contingent fee arrangement unless the existence of the 
agreement Is dlsclosed to U,e Co-owners iri the text of the Association's written notice to the 
Co-owners of the litigation evaluation meeting. 

Section 3.8 Co-Owner Vote Required. At the lltlgatlon evaluatlon meeting the 
Co-owners shall vote on whetl1er to authorize the Board of Directors to proceed with !he proposed 
civil action and whether the matter should be handled by the litigation attorney. The commencement 
of any civil action by the Association (other than a suit to enforce these Bylaws or collect delinquent 
assessments) shall require the approval of sixty {60%) percent of the Co-owners. Any proxies to be 
voted at the litigation evalualfon meeting must be signed at least seven (7) days prior to the litigation 
evaluation meeting. · 

Section 3.9 Litigation Special Assessment. All legal fees incurred in pursuit of any civil 
action that is subject to this Article Ill, other than a suit to enforce these Bylaws or collect dellnquent 
assessments, shall be only paid by special assessment of the Co-owners ( litigation special 
assessment ). General assessments shall nol be used to pay fees and expenses Incurred in pursuit 
of any civil action subject to lhis Artlcle 111. The litigation special assessment shall be approved at the 
litigation evaluation meellng (or at any subsequent duly called and noticed meetlng) .by sixty (60%} 
percent or more of the Co-owners In the amount of the estimated Iota[ cost of the civil action. ·rf the 
litlgation attorney proposed by the Board of Directors Is not retained, the litigation speclal assessment 
shall be rn an amount equal to the estimated total cost of the clvll action, as estimated by the attorney 
actually retained by the Association. The lltrgation special assessment shall be apportioned to the 
Co-owners In accordance with their res~ecUve percentage of value interests in the Condominium and 
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shall be collected from the Co-owners on a monthly basis. The total amount of the litigation special 
assessment shall be collected monthly ove.r a period not to exceed twelve (12) months. 

Sectio·n 3.10 Changes in the litigation Special Assessment. If, at any time during the 
course of a civil action, the Board of Directors determines that the originally estimated total cost of the 
civil action or any revision thereof is inaccurate, the Board of Directors shall immediately prepare a 
revised estimate of the total cost of the civil action. If the revised estimate exceeds lhe litigation 
special assessment previously approved by the Co-owners, lhe Board of Directors shall call a special 
meeting of the Co-owners to review the status of the litigation, and to allow the Co-owners to vote on 
whether to continue the civil action and increase the litigation special assessment. The meeting shall 
have the same quorum and voting requirements as a litigation evaluation meeting. 

Section 3.11 Disclosure of Litigation Expenses. The attorneys fees, court costs, 
expert witness fees and all other expenses of any civil action filed by the Association ( litigation 
expenses } shall be fully disclosed to Co-owners in the Association s annual budget. The litigation 
expenses for each civil action filed by the Association shall be listed as a separate line item captioned 

litigatlon expenses In the Association s annual budget. 

ARTICLE IV 

INSURANCE 

Section 4.1 Extent of Coverage. The Association shall, to the extent appropriate in light 
of the nature of the General Common Elements of the Project, carry fire and extended coverage, 
vandalism and malicious mischief and liability insurance, (in a minimum amount to be determined by 
Developer or the Association in its discretion}, officers' and directors' liability insurance and 
workmen s compensation insurance, if applicable, and other insurance the Association may deem 
applicable, desirable or necessary pertinent to the ownership, U!:!e and maintenance of the General 
Common Elements and such insurance, shall be carried and administered in accordance with the 
following provisions: · 

(a) Responsibllitles of the Association. All of the insurance referenced in this 
Section 4 .1 shall be purchased by the Association for the benefit of the Association, and the 
Co-owners arid their mortgagees, as their interests may appear, and provision shall be made 
for the issuance of mortgagee endorsements to the mortgagees of Co-owners. 

(b) Insurance of Common Elements and Fixtures. All Common Elements of 
the Condominium Project, shall be insured against fire and other perils covered by a standard 
extended coverage endorsement, in an amount equal to the current Insurable replacement 

. value, excluding foµndatlon and excavation costs, if any, as determined annually by the 
Board of Directors of the Association in consultation with the Association's insurance carrier 
and/or its representatives, utilizing commonly employed methods for the reasonable 
determination of replacement costs. Such coverage shall be effected upon an agreed-amount 
basis for the entire Condominium Project with appropriate inflation riders In order that no co
insurance provisions shall be invoked by the insurance carrier in a manner that will cause 
loss payments to be reduced below the actual amount of any loss (except in the unlikely 
event of total project destruction if the insurance proceeds fail, for some reason, to be equal 
to the total cost of replacement). Such coverage shall also include interior walls within any 
Unit and the pipes, wire, conduits and ducts contained therein and shall further include all 
fixtures, appliances, equipment and trim within the Unit which were furnished wiU, the Unit as 
standard items in accord with the plans and specifications thereof as are on file with the City 
(or such replacements thereof as to not exceed the cost of such .. standard items). It shall be 
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each Co-owner s responsibility to determine the necessity for and· to obtain insurance 
coverage for all fixtures, appliances, equipment, trim and other items or attachments within 
the Unit or any Limited Common Elements appurtenant thereto which were Installed in 
addition to said standard items (or as replacements for such standard Items to the extent that 
their replacement cost exceeds the original cost of such standard items) whether installed 
orlglnally by Developer.or subsequently by the Co-owner, and the Association shall have no 
responsibility whatsoever for obtaining such coverage unless specifically agreed Jn writing 
between the Association and the Co-owner. AJI information in the Association s records 
regarding insurance coverage shall be made available to all Co-owners upon request, during 
normal business hours, so that Co-owners shall be enabled to judge the adequacy of 
coverage and at a properly constituted Association meeting, to request the Board to change 
the nature and extent of any applicable coverages. Upon each annual reevaluation and 
effectuation of coverage, the Association shall notify all Co-owners of the nature and extent of 
all changes in coverages. · 

(c) Premium Expenses. All premiums on insurance purchased by the 
Association pursuant to these Bylaws shall be expenses of administration. 

(d) Proceeds of Insurance Policies. Proceeds of all insurance policies owned 
by the Association shall be received by the Association, held in a separate account and 
distributed to the Asso~ialion, and trie Co-owners and their mortgagees, as their interest may 
appear, provided, however, whenever repair or reconstruction of the Condominium shall be 
required as provided in Article V of these Byfaws, the proceeds of any insurance received by 
the Association as a result of any loss requiring repair or reconstruction shall be retained by 
the Association and applied for such repair or reconstruction. 

Section 4.2 Authority of Association to Settle Insurance Claims. Each Co-owner, by 
ownership· of a Unit in the Condominium Project, shall be deemed to appoint the Association as his 
true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance of fire 
and extended coverage, vandalism and malicious mischief, liability insurance and workmen's 
compensation insurance, if applicable, pertinent to the Condominium Project and the Common 
Elements appurtenant !hereto. Without limltlng the foregoing, the Association shall have full power 
and authority to purchc!se and maintain such insurance, to collect and remit premiums therefor, to 
collect insurance proceeds and to distribute the same to the Association, the Co-owners and their 
respective mortgagees, as their interests may appear (subject always to the Condominium 
Documents), and/or to utilize said proceeds for required repairs or reconstruction, to execute releases 
of liability and to execute all documents and to do all things on behalf of such Co-owner and the 
Condominium as shall be necessary or convenient to accomplish the foregoing purposes. 

Section 4.3 Co-owner Responsib/litles. Each Co-owner shall be responsible for 
obtaining insurance coverage upon his Unit and for his personal property located therein or thereon or 
elsewhere in the Condominium Project. The Association shall have no responsibility whatsoever to 
insure any such personal property. Jt shall be each Co-owner s responsibility to determine by 
personal investigation or from· his own insurance advisors the nature and extent of insurance 
coverage adequate for his needs and thereafter to obtain insurance coverage for his personal 
property and any additional equipment and fixtures located within his Unit and for his personal liability 
for occurrences within his Unit or the Common elements and for the alternative living expenses in the 
event of fire or other damage lo his Unit. 

Section 4.4 Waiver of Subrogation. The Association, as to all policies which it obtains, 
and all Co-owners, as to all policies which they obtain, shall use their best efforts to see that all 
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property and liability insurance carried by the Association and any Co-owner shall contain appropriate 
provisions whereby the insurer waives Its right of subrogation as to any claims against any Co-owner 
or the Association. 

Section 4.5 Indemnification. Each individual Co-owner shall indemnify and hold 
harmless every other Co-owner, Developer and the Association for all damages and costs, including 
attorney s fees, which the other Co-owners, Developer or the Association may suffer as a result of 
defending any claim arising out of an occurrence on or within an individual Co-owner s Unit or 
appurtenant Limited Common Elements. Each Co-owner shall carry insurance to secure the 
indemnity obligations under this Section 4.5, if required by the Association, or if required by Developer 
during the Construction and Sales Period. This Section 4.5 is not intended to give any insurer any 
subrogation right or any other right or claim against any individual Co-owner. 

ARTICLEV 

RECONSTRUCTION OR REPAIR 

Section 5.1 Determination of Construction. or Repair. Jf any part of the Condominium 
Premises shall be damaged, the determination of whether or not to reconstruct or repair the 
damaged property shall be made in the following manner: 

(a) Partial Damage. If the damaged property is a Common Element or a Unit and if any 
Unit in the Condominium Project is tenantable, the property shall be rebuilt. or repaired, as applicable, 
unless it is determined by a unanimous vote of all of the Co-owners in the Condominium that the 
Condominium Project shall be terminated. 

(b) Total Destruction. If the Condominium Is damaged to the extent that no Unit is 
tenantable, the damaged property shall not be rebuilt' unless within ninety (90) days from the date of 
the destruction, eighty (80%) percent or more of the Co-owners in value and in number agree to the 
reconstruction. 

Section 5.2 Repair in Accordance with Plans and Specifications. Any reconstruction or repair 
required under this Article V shall be substantially in accordance with the Master Deed and the plans and 
specifications for the Project and the damaged or destroyed property shall be restored to a condition as 
comparable as possible to the condition existing prior to damage, unless otherwise unanimously agreed by the 
Co-owners. 

Section 5.3 Co-owner ResponsibiUty far Repair. 

(a) Definition of Co-owner Responsibility. If a Unit is partially damaged, the 
Co-owner shall be responsible for repairing such damage in accordance with 5.3(b) 
hereof. In all other cases, the Association shall be responsible for the reconstruction 

and repair. 

(b) Damage to Interior of Unit. Each Co-owner shall be responsible for the 
reconstruction, repair and maintenance of the air conditioner compressor that services 13 
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Unit, as well as the interior of his Unit, including, but not limited to, floor coverings,· wall 
coverings, window treatments, draperies, interior walls, cabinets, interior fixtures, interior plumoing 
fixtures, interior trim, furniture, water heaters, furnaces, light fixtures and all appliances, whether 
free-standing or built-in. Repairing or replacing damaged window glass orscreensshaflbethe 
responsibility of the Association, except In Instances where the damage was caused by the 
conduct of the Co-owner. In the event of damage to interior walls within a Co-owner s Unit and 
which are covered by insurance held by the Association, then the reconstruction or repair shall be 
the responsibility of the Association in accordance with Section 5.4. If any other interior 

portion of a Unit is covered by Insurance held by the Association for the benefit of the Co-
owner, the Co-owner shall be entitled to receive the proceeds of insurance relative tem,ari 
if there is a mortgagee endorsement, the proceeds shall be jointly payable totheCo-aMiernnd 
his mortgagee. In the event of substantial damage to or destruction of any Unit or any part of the 
Common Elements, the Association shall promptly notify each institutional holder of a first 
mortgage on the applicable Unit{s) in the Condominium. 

Section 5.4 Association Responsibility for Repair. Except as provided in Section 5.3 
of these Bylaws and Section 4.3 of the Master Deed, the Association shall be responsible for the 
reconstruction, repair and maintenance of the General Common Elements. Immediately following a 
casualty to property which the Association is responsible for maintaining and repairing, the 
Association shall obtain rellable and detailed cost estimates to repa.ir or replace the damaged property 
to a condition comparable to that existing before the damage. If the proceeds of insurance are not 
sufficient to defray the estimated costs of reconstruction or repair, or if at any time during such 
reconstruction or repair, or upon completion of such reconstruction or repair, there are insufficient 
funds for the payment of the reconstruction or repair, the Association shall make an assessment 
against all Co-owners for an amount, which when combined with available insurance proceeds, shall 
be sufficient to fully pay for the cost of repair or reconstruction of the damaged property. Any such 
assessment made by the Board of Directors of the Association shall be governed by Section 2.3(a) of 
thes·e Bylaws. Nothing contained in this Section 5.4 is intended to require Developer or the 

· Association to replace mature trees and vegetation with equivalent trees or vegetation. 

Section 5.5 Timely Reconstruction and Repair. If any damage to Common Elements 
or improvements within a Unit adversely affects the appearance of the Project, the Association or Co
owner responsible for the reconstruction, repair and maintenance thereof shall proceed to replace the 
damaged property without delay, and shall use its best efforls to complete such replacement within 
six (6) mont~s from the date upon which the property damage occurred. 

Section 5.6 Emin.entDomain. Section 133 of the Act and the following provisions shall 
c.ontrol in the event all or a portion of the Project is subject to eminent domain: 

(a) Taking of a Unit or Related Improvements. In the event all or a portion of 
a Unit or any improvements thereon, are taken by eminent domain, the award for such taking 
shall be paid to the Co-owner of such Unit and the mortgagee thereof, as their interest may 
appear. If the entire Unit is taken by eminent domain, on the acceptance of such award by 
the Co-owner and his mortgagee, they shall be divested of all interest in the Condominium 
·project. 

{b) Taking of Common Elements. If there is a taking of any portion of the 
General Common Elements, the condemnation proceeds relative to such taking shall be paid 
to the Co-owners and their mortgagees in proportion to their respective undivided interest in 
the General Common Elements unless pursuant to the affirmative vote of Co-owners 
representing greater than fifty (50%) percent in percentage of value of the total votes of all 
Co-owners qualified to vote, at a meeting duly called for such purpose, the Association is 
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directed to rebuild, repair or replace the portion so taken or to take such other action as 
authorized by a vote of the Co-owners who hold a majority in percentage of value. If the 
Association is directed by the requisite number of Co-owners to rebuild, r(;lpair or replace all 
or any portion of the Common Elements taken, the Association shall be entitled to retain the 
portion of the condemnation proceeds necessary to accomplish the reconstruction, repair or 
replacement of the appllcable General Common Elements. The Association, acting through 
its Board of Directors, may negotiate on behalf of all Co-owners for any-condemnation award 
for Common Elements and any negotiated settlement approved by the Co-owners 
representing sixty-six and two-thirds (66-2/3%) percent or more of the total percentages of 
value of all Co-owners qualified to vote shall be binding on all Co-owners. 

(c) Continuation of Condominium After Taking. In the event the 
Condominium Project continues after a taking by eminent domain, then the remaining portion 
of the Condominium Project shall be resurveyed and the Master Deed amended accordingly, 
and, if any Unit shall have been taken, then Article V of the Master Deed shall also be 
amended to reflect such taking and to proportionately readjust the percentages of value of 
the remaining Units, based upon the continuing value of the Condominium being one 
hundred (100%) percent. Such amendment may be effected by an officer of the Association 
duly authorized by the Board of Directors without the necessity of obtaining the signature or 
specific approval of any Co--owner, mortgagee or other person. 

(d) Notification of Mortgagees. ln the event all or any portion of a Unit in the 
Condominium, or all or any portion of the Common Elements is made the subject matter of 
any condemnation of eminent domain proceeding or is othe,wise sought to be acquired by a 
condemning authority, the Association shall notify each institutional holder of a first mortgage 
lien on any of the Units in the Condominium that is registered in the Association's book of 

Mortgagees of Units pursuant to Section 7.1 of these Bylaws. 

. . 
Section 5.7 Notification of FHLMC. In the event any mortgage in the Condominium is 

held by the Federal Home Loan Mortgage Corporation ( FHLMC ) then, upon request therefor by 
FHLMC, the Association shall give FHLMC written notice, at such address as it may from time to lime 
direct, of any loss to or taking of the Common Elements of the Condominium, if the Joss or taking 
exceeds ten thousand ($10,000) Dollars in amount or if the damage or taking relates to a Unit 
covered by a mortgage purchased in whole or in part by FHLMC exceeds one thousand ($1 ,ODO) 
Dollars. 

Section 5.8 Priority of Mortgagee Interests. Nothing contained in the Condominium 
Documents shall be construed to give a Co-owner, or any other party, priority over any rights of first . 
mortgagees of Units pursuant to their mortgages with respect to any distribution to Co-owners of 
insurance proceeds or condemnation awards for losses to or a taking of Units and/or Common 
Elements. 

ARTICLE VI 

RESTRICTIONS 

All of the Units in the Condominium shall be held, used and enjoyed subject to the following 
limitations and restrictions: 

Section 6.1 Residential Use. No Unit in the Condominium shall be used for other than 
single-family residential purposes and_ the Common Elements shall be used only for purposes 
consistent with the use of single famlly residences. No Unit shall contain more than two (2) occupants 
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for each bedroom within the Unit. Patios, balconies and porches shall not be used for storage 
purposes and may only contain, chairs and tables. 

Section 6.2 Alterations and Mocilf/catlons. A Co-owner shall not make any alterations 
to the exterior appearance or make structural modifications to his Unit or make changes in any of the 
general or limited Common Elements without the express written approval of theDeveloper during the 
Construction and Sales -Period and thereafter by the Association, including without limitation, exterior 
painting or the erection of lights, aerials, awnings, doors, windows, shutters, newspaper holders, 
mailb_oxes, basketball backboards or other exterior attachments or modifications. A Co-owner shall 
not in any way restrict the Association or the Stonegate Pointe Association s access to any 
plumbing, water line, waterllne valves, water meter, Irrigation system valves or any element which 
effects an Association or the Stonegate Pointe Associations responsibility in any way. lf a Co-owner 
causes any damages to the Common Elements or to any other Unit as a result of making alterations 
(regardless of whether such alteration was authorized) the Co-owner shall be responsible for the cost 
of repairing any damage caused by the Co-owner, his agents or contractors. If necessary, for 
providing access to the Common Elements or other facilities that the Association has the right or 
obligation to maintain, repair or restore, the Association may remove any coverings, additions or 
attachments of any nature that restrict such access and the Association will have no responsibility or 
liability for repairing, replacing or reinstalling any such materials. 

Section 6.3 Home Occupations, Nuisances and Livestock. No home occupation, 
profession or commercial activity that requires members of the public to visit a Co-owner's Unit or 
requires commercial vehicles to travel to and from a Co-owner's Unit shall be conducted In any 
dwelling located in the Condominium Project, incfuding, but not limited to the operation of an in-home 
day care facillty, with the exception of the sales activities of, Developer or builders, developers and 
real estate companies who own or hold any Units for resale to customers in the ordinary course of 
business. No noxious or offensive activity shall be carried on in or upon any Unit or Common 
Element nor shall anything· be done thereon which may be, or may become, an annoyance or 
nuisance to ·the neighborhood, other than normal construction activity. No chickens or other:· fowl or 
livestock shall be kept or harbored on any Unil. No animals or birds shall be maintained on any Unit, 
except that a Co-owner may maintain one (1} domesticated dog or up to two (2) domesUcated cats or 
one (1) dog and one (1) cat in his Unit for domestic purposes only. All animal life maintained on any 
Unit_ shall have such provisions and care so as not to become offensive to neighbors or to the 
community on account of noise, odor, unslghtliness and no household pets shall be bred, kept or 
maintained for any commercial purposes whatsoever. An animal shall at all times be accompanied by 
a responsible person while on the General Common Eiements. No burning of refuse shall be 
permitted outside the Unit. No occupied or unoccupied Unit shall be used or maintained as a 
dumping ground for rubbish or trash. · 

Section 6.4 Vehicular Parking and Storage. No trailer, mobile home, motor home, bus, 
boat trailer, boat, or other personal watercraft, camping vehicle, motorcycle, motor scooter, 
snowmobile, all-terrain vehicle, recreatlonal vehicle, commercial or inoperative vehicle of any 
description sh!3II at any time be parked, stored or maintained on the Condominium; provided, how
ever, that builders' trucks and equipment may be parked and used on any Unit during construction 
operations. No commercial vehicle lawfully upon any Unit for business shall remain on such Unit 
except in the ordinary course of business and in conformity with all applicable laws and/or ordinances. 
Notwithstanding the foregoing, a motor home or camping vehicle may be parked temporarily in a 

designated visitor space for a period not to exceed three (3) days for the purpose of loading and 
unloading such vehicle prior to and following its use. A non-operational vehicle (including those with 
expired license plates and/or flat tires} shall not be parked or stored within the Condominium premises 
without the prior written approval of the Board of Directors. The Association may cause vehicles 
parked or stored in violatlon of this Section 6.1 to be removed from the Condominium Premises and 
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the cost of such removal may be assessed to and collected from the Co-owner of the Unit responsible 
for the presence of the vehicle in the manner provided in Article II hereof without liability to the 
Association. Each Co-owner shall Jf the Association shall require register with the Association all 
vehicles maintained on the Condominium premises. The Board of Directors may promulgate 
reasonable rules and regulations governing lhe parking of vehicles in the Condominium consistent · 
with the provisions hereof. 

Section 6.5 Garbage and Refuse. Trash, garbage or other waste shall oe kept only In 
closed, sanitary containers and shall be promptly disposed of so that it will not be objectionable to 
neighboring Co-owners. No outside storage for refuse or garbage shall be maintained or used unless 
it is properly concealed. The burning or incineration of rubbish, trash, leaves, construction materials 
or other waste within the Condominium is strictly prohibited. If the City, by ordinance, has a 
mandatory rubbish removal and waste recycling program, each Co-owner shall participate in such 
program and shall be billed separately by the City for such services. If the City does not have a 
mandatory rubbish removal and recycling program, the Association shall be responsible for 
contracting for rubbish removal and waste recycling and the cost thereof shall be deemed to be a cost 
of administering the Condominium Project. 

Section 6.6 Landscaping. No Co-owner shall remove any landscaping within the 
Common Elements or perform any landscaping or plant any trees, shrubs or flowers or install any 
ornamental materials upon the Common Elements without lhe prior written approval of Developer or 
tfle Association. • 

Section 6.7 Mttorized Vehicles; Firearms. No motorized bikes, motorcycles, 
snowmobiles or other motorized recreational vehicles shall be operated in any Common Elements 
within the Project. No firearms, air rifles, pellet guns, 8-8 guns, bows and arrows, or other similar 
dangerous weapons, projectiles or devices shall be used anywhere on or about the Condominium 
Project. 

Section 6.8 Signs: Illumination; Mailboxes. No slgns of any kind shall be placed upon 
any Unit or on any building or structure located on a Unit, or any portion thereof, unless the plans and 
specific~tions showing the design, size, materials, message and proposed Jocation(s) have been 
submitted to, and approved in writing by, Developer, with the exception of non-illuminated signs which 
are not more than six (6) square feet in area pertaining only to the sale of the premises upon which it 
is maintained. The foregoing restrictions shall not apply to signs that may be installed or erected on 
any Unit by Developer or any builder who owns Units for resale in the ordinary course of business, 
during any construction period or during arw periods that a residence may be used as a model or for 
display purposes. No For Rent or other similar signs shall be placed upon any Unit or on any 
building or structure located on a Unit, or any portion thereof. 

No additional exterior illumination of any kind shall be placed or allowed on 
any portion of a Unit other than on a residential dwelling, unless first approved by Developer and the 
Architectural Review Committee. 

The mailboxes located within the Project shall be uniform in appearance and 
installed at the locatlon(s) established by Developer. Developer may elect to cluster the mailboxes at 
one or more location(s) throughout the Project. The Association shall be responsible for the 
maintenance, repair and replacement of the mailboxes, except in instances where such repair or 
replacement is the result of Co-owner fault, In which event the Association may separately assess the 
Co-owner for the cost of such repair or replacement. 
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Section 6.9 Objectionable Sights. Furniture located on porches and/or patios outside 
of a Unit shall consist of a typical deck, porch and/or patio furniture. The use of couches, car seats or 
other non-traditional outdoor furniture shall be prohibited. Stockpiling and storage of firewood for use 
in a Unit shall not be permitted except In a location within the Unit where it is completely screened 
from view from any area outside of th·e Unit. No laundry drying equipment shall be erected or used 
outdoors and no laundry shall be hung for drying outside of a Unit. No television or radio antennae or 
satellite dishes (except those satellite dishes which are twenty-four (24") inches in diameter or Jess) 
shall be constructed or erected upon the Common Elements of the Condominium, without the prior 
written approval of Developer. In the event any Co-owner desires to Install a satellite dish on his/her 
Unit, the Co-owner shall notify Developer, during the Construction and Sales Period, and the 
Association, thereafter, of its intent to install a satellite dish. The Co-owner shall otherwise install 
such dish in accordance with the rules and regulations which may be established by Developer and/or 
the Association from lime to time. 

Section 8.1 O Maintenance. The Co-owner of each Unit shall maintain the interior of his 
Unit, and any limited Common Elements appurtenant thereto for which he has a maintenance 
responsibility, in a safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid 
damaging any of the Common Elements, including but not limited to, ulllity condults and systems and 
any other elements in any Unit which are appurtenant to or which may affect any other Unit. Each 
Co-owner shall be responsible for the repair, restoration of any damag~ to any Common Elements or 
damage to any other Co-owner's Unit or improvements thereon, resulting from the negligent acts or 
omissions of a Co-owner, his family, guests, agents or invitees, except to the extent the Association 
obtains insurance proceeds for such repair or restoration; provided, however, that" if t_he insurance 
proceeds obtained by the Association are not sufficient to pay for the costs of repair or restoration, the 
Association may assess the Co-owner for the excess amount necessary to pay for the repair and 
restoration. 

Section 6.11 Structures in Limited Common Elements and Easements. No structures 
of any kind may be installed within any Limited Common Elements or within any easements within the 
Project without the prior written approval of the Developer during the Construction and Sales Period 
and by the Association thereafter. 

Section 6.13 Leasing and Rental. 

(a) Right to Lease. A Co-owner may lease his Unit for the purposes set forth in 
Section 6.1; provided that written disclosure of such lease transaction is submitted to the 
Board of Directors of the Association in the manner specified in subsection (b) below. With 
the exception of a first mortgage lender in possession of a Unit as a result of foreclosure or a 
conveyance or assignment in lieu of foreclosure, no Co-owner shall lease less than his enUre 
Unit and no tenant shall be permitted to occupy a dwelling except under a lease having an 
initial term of at least six (6) months, unress specifically approved in writing by the 
Association. The terms of all leases, occupancy agreements and occupancy arrangements 
shall incorporate, or be deemed to incorporate, all of the provisions of the Condominium 
Documents. Developer may lease any number of Units in the Condominium in its discretion 
without being required to obtain the approval of the Association. 

(b) Leasing Procedures. The leasing of Units in the Project shall conform to 
the following: 

(1) A Co-owner, including Developer, desiring to rent or lease a Unit, 
shall provide the Associallon, at least ten (10) days prior to presenting a lease form 
to a potential lessee, with a written notice of the Co-owner's intent to lease his Unit, 
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together with a copy of th~ exact lease form that the Co-owner intends to use, for the 
review and approval of the Association. The Association shall be entitled to request 
that changes be made to the lease form that are necessary to insure that the lease 
will comply with the Condominium Documents. If Developer desires to rent Units 
before the Transitional Control Date, it shall notify either the Advisory Committee or 
each Co-owner in writing. 

(2) Tenants or non-owner occupants shall comply with all of the 
provisions of· the Condominium Documents and all leases and rental agreements 
shall incorporate this requirement. 

(3) If the Association determines that the tenant or non-owner occupant 
has failed lo comply with the provisions of the Condominium Documents, the 
Association may take the followir,g actions: 

(i) The Association shall notify the Co-owner by certified mail 
of the alleged violation by the tenant or occupant. 

(ii) The Co-owner shall have fifteen (15) days from his receipt 
of such notice to investigate and correct the alleged breach by the tenant or 
occupant or advise the Association that a violation has not occurred. 

(iii) lf, at the expiration of the above-referenced fifteen (15) day 
period, the Association believes that the alleged breach is not cured or may 
be repeated, the Association (or the Co-owners derivatively on behalf of the 
Association, if the Association is under the control ~f Developer), may 
institute on behalf of the Association a summary proceeding eviction action 
against the tenant or no11-owner occupant. The Association may 
simultaneously, bring an action for damages against the Co-owner and 
tenant or non-owner occupant for breach of the Condominium Documents. 
The Association may hold both ~he tenant and the Co-owner liable for any 
damages to the Common Elements caused by the Co-owner or tenant in 
connection with the Unit or Condominium Project and for actual legal fees 
incurred by the Association in connection with legal proceedings hereunder. 

(4) When a Co-owner is in arrears to the Association for assessments, 
the Association may give written notice of the arrearage to the tenant occupying a 
Co-owner's Unit under a lease or rental agreement and the tenant, after receiving the 
notice, shall deduct from the rental payments due to the Co-owner the amount of the 
arrearage and all future assessments as they fall due and shall pay such amounts 
directly to the Association. The deductions shall not constitute a breach of the rental 
agreement or lease by the tenant. The form of lease used by Co-owner shall 
explicitly contain the foregoing provisions. 

Section 6.14 Draperies and Curtains. All window treatments shall consist of only 
draperies, blinds and curtains. All window treatments, draperies and/or curtains installed in windows 
in the Condominium shall have white liners so as to maintain a uniform appearance when viewed from 
the exterior of the Units. Co-owners may not install, on either the Interior or the exterior of the 
windows, any bars or other similar visible security protection devices. 

Section 6.15 Rules and Regulations. It is intended that the Board of Directors of the 
Association may adopt rules and regulations from time to time to reflect the needs and desires of the 
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majority of the Co-owners in the Condominium. Reasonable regulations consistent with the Act, the 
Stonegate Declaration, the Master Deed and these Bylaws concerning the use of the Common 
Elements may be adopted and amended from time to time by either Board of Directors of the 
Association or, consistent with the Stonegate Declaration by the Board of Directors of the Overall 
Project prior to the Transitional Control Date. Copies of all such rules, regulations and amendments 
thereto shall be furnished to all Co-owners. Any such regulation or amendment may be revoked at 
any time by the affirmative vote of greater than fifty (50%) percent of the Co-owners in value, except 
that the Co-owners ff18Y not revoke any regulation or amendment prior to the First Annual Meeting of 
the entire Association. 

Section 6.16 ReseNed Rights of Developer. 

(a) Developer's Rights In Furtherance of Development and Sales. None or 
the restrictions contained in this Article VI shall apply to the commercial activities or signs or 
billboards, if any, of Developer during the Construction and Sales Period or of the Association 
in furtherance of its powers and purposes set forth herein and in the Articles of Incorporation, 
as the same may be amended from time to time. Notwithstanding anything to the contrary 
containe.d elsewhere in these Bylaws, Developer shall have the right, during the Construction 
and Sales Period, to maintain a sales office, a business office, a construction office, model 
units, storage areas and parking incident to the foregoing and such access to, from and over 
the Project as may be reasonable to enable the development and sale of Lhe entire Project. 
Developer shall restore the areas utilized by Developer to habitable status upon its 
termination of use. 

(b) Enforcement of Bvlaws. The Condominium Project shall at all times be 
maintained in a manner consistent with the highest standards of a private resiqentia! 
community for the benefit of the Co-owners and all persons interested in the Condominium. 
If at any time the Association fails or refuses to carry out its obligation to maintc1in, repair, 
replace and landscape the Condominium Project in a manner consistent with the. 
maintenance of such high standards, then Developer, or any entity to which it may assign this 
right, may elect to maintain, repair and/or replace any Common Elements and/or to perform 
any landscapfng required by these Bylaws and to charge the cost thereof to the Association 
as an expense of adminislration. Developer shall have the right to enforce these Bylaws 
throughout the Construction and Sales Period regardless of whether or not it owns a Unit in 
the Condominium. Developer's enforcement rights under lhis Section 6.16 may include, 
without limitation, an action to restrain the Association or any Co-owner from performing any 
activity prohibited by these Bylaws. 

Section 6.17. Stone gate Association. The restrictions contained in this Article VI shall be 
in addition to and not in limitation of any restrictions set forth in the Slonega!e Declaration. 

ARTICLE Vil 

MORTGAGES 

Section 7.1 Notice to Association. Any Co-owner who mortgages his Unit shall notify 
the Association of the name and address of the mortgagee, and the Association shall maintain such 
information in a book entitled Mortgages of Units. The Association may, at the written request of a 
mortgagee of any such Unit, report any unpaid assessments due from the Co-owner. of such Unit. 
The Association shall give to lhe holder of any first mortgage covering any Unit written notification of 
any default in the performance of the obligations of the Co-owner of such Unit that is not cured within 
sixty (60) days. · 
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The mortgagee of a first mortgage of record of a Unit shall give notice to the 
Association of the commencement of foreclosure of the first mortgage by advertisement by serving a 
copy of the published notice of foreclosure required by statute upon the Association by certified mail, 
return receipt requested, addressed to the resident agent of the Association at the agent s address 
as shown on the records of the Michigan Department of Consumer & Industry Services, or to the 
address the Association provides to the mortgagee, if any, in those cases where the address is not 
registered, within ten (1 O) days after the first publication of the notice. The mortgagee of a first 
mortgage of record of a Unit shall, not less than ten (10) days before commencement of the judicial 
action, give notice to the Association of its intent to comm~nce foreclosure of the first mortgage by 
judicial action by serving a notice setting forth the names of the mortgagors, the mortgagee, and the 
foreclosing assignee of a recorded assignment of the mortgage; the date of the mortgage and the 
date the mortgage was recorded; the amount claimed to be due on the mortgage on the date of the 
notice; and a description of the mortgaged premises that substantially conforms with the description 
contained ln the mortgage. 

Section 7.2 Insurance. The Association shall notify each mortgagee appearing in the 
book referenced in Section 7.1 of the name of each company insuring the Condominium against fire, 
perils covered by extended coverage, and vandalism and malicious mischief and the amounts of such 
coverage. 

Section 7.3 Notification of Meetings. Upon request submitted lo the Association, any 
institutional holder of a first mortgage lien on a Unit shall be entitled to receive written notification of 
every meeting of the Members of the Association and to designate a representative to attend such 
meeting. · 

ARTICLE VIII 

VOTING 

Section 8.1 Vote. Except as otherwise specifically provided in these Bylaws, each Co-
owner shall be entitled to one vote For each Condominium Unit owned. With respect to those Sections 
of these Bylaws which require votes to be cast on a percentage of value basis, each Co-owner's Unit 
shall be assigned the number votes proportionate lo the percentage of value pertaining to such Co-
owner's Unit. . 

Section 8.2 Efigibilitv to Vota. No Co-owner, other than Developer, shall be entitled to 
vote at any meeting of the Association until he has presented to the Association evidence that the Co
owner owns a Unit. Except as provided in Section 11.2 of these Bylaws, no Co-owner, other than 
Developer, shall be en titted to vote prior to the date of the First Annual Meeting of members held in 
accordance with Section 11.2. The vote of each Co-owner may be cast only by the individual 
representative designated by such Co-owner In the notice required in Section 8.3 below or by a proxy 
given by such Individual representative. Developer shall be the only person entitled to vote at a 
meeting of the Association until the First Annual Meeting of Members and shall be entitled to vote 
during such period notwithstanding the fact that Developer may own no Units at some time or from 
time to time during such period. At the First Annual Meeting, and thereafter, Developer shall be 
entitled to vote for each Unit which it owns. 

Section 8.3 Designation of Voting Representative. Each Co-owner shall file with the 
Association a written notice designating the individual representative who shall vote at meetings of the 
Association and receive all notices and other communications from the Association on behalf of the 
Co-owner. If a Co-owner designates himself as the individual representative, he need not file any 
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written notice with the Association. The failure of any Co-owner to file any written notice with the 
Association shall create a presumption that the Co-owner has designated himself as the voting 
representative. The notice shall state the name and address of the Individual representative 
designated, the address of the Unit or Units owned by the Co-owner and the name and address of 
each person, firm, corporation, partnership, association, trust or other entity who is the Co-owner. 
The notice shall be signed and dated by the Co-owner. An individual representative may be changed · 
by the Co-owner at any time by filing a new notice in accordance with this Section 8.3. ln the event a 
Unit is owned by multiple Co-owners who fail to designate an individual voting representative for such 
Co-owners, the Co-owner whose name first appears on record titre shall be deemed to be the 
individual representative authorized to vote on behalfofall the multiple Co-owners of the Unit(s) and 
any vote cast in person or by proxy by said individual representative shall be binding upon all such 
multiple Co-owners. 

Section 8.4 Quorum. The presence in person or by proxy of Co-owners representing 
thirty-five (35%) percent of the total number of votes of all Co-owners qualified to vote (based on one 
vole per Unit for quorum purposes) shall constitute a quorum for holding a meeting of the Members of 
the Association, except for voting on questions specifically required by the Condominium Documents 
to require a greater quorum .. The written vote of any person furnished at or prior to any duly called 
meeting at which said person is not otherwise present in person or by proxy shall be counted in 
determining the presence of a quorum with respect to the question upon which the vote is cast. 

Section 8.5 Voting. Votes may be cast in person or by proxy by a writing duly signed by 
the designated voting representative not present at a given meeting in person or by proxy. Proxies 
and any written votes must be filed with the Secretary of the Association at or before the appointed 
time of each meeting of the Members of the Association. Cumulative voting shall not be permitted. 

Section 8.6 Maiority. When an action is to be authorized by vote of the Co-owners of the 
Association, the action must be authorized by a majority of the votes cast at a meeting duly called for 
such purpose, unless a greater percentage vote is required by the Mas fer Deed, the~e Bylaws or the 
Act. 

ARTICLE IX 

MEETINGS 

Section 9.1 Place of Meeting. Meetings of the Association shall be held at the principal 
office of the Association or at such other suitable place convenient to the Co-owners as may be 
designated by the Board of Directors. Meetings of the Association shall be conducted in accordance 
with generally recognized rules of parliamentary procedure, which are not in conflict with the 
Condominium Documents or the laws of the State of Michigan. 

Section 9.2 First Annual Meeting. The First Annual Meeting of members of the 
Association may be convened by Developer in its discretion at any time prior to fhe date the First 
Annual Meeting is required to be convened pursuant to this Section 9.2. The First Annual Meeting 
must be held (i) within one hundred twenty (120) days following the conveyance of legal or equitable 
title to non-Developer Co-owners of seventy-five (75%) percent of all Units that may be created; or (ii) 
fifty four (54) months from the first conveyance to a non-Developer Co-owner of legal or equitable titJe 
to a Unit, whichever Is the earlier to occur. Developer may call meetings of Members for infonnative 
or other appropriate purposes prior to the First Annual Meeting of Members and no such meeting shall 
be construed as the First Annual Meeting of Members. The date, time and place of such meeting 
shall be set by the Board of Directors, and at least ten (1 O) days written notice thereof shall be given 
to each Co-owner's individual representative. The phrase ~units that may be created" as used In this 
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Section 9.2 and elsewhere: in the Condominium Documents refers to the maximum number of Units 
which Developer is permitted to include in the Condominium Project under the Condominium 
Documents, as they may be amended. 

Section 9.3 Annual Meetings. Annual meetings of Association Members shall be held 
not later than May 30 of each succeeding year following the year in which the First Annual Meeting is 
held, at a time and place determined by the Board of Directors. At each annual meeting, the Co
owners shall elect members of the Board of Directors in accordance with Article XI of these Bylaws. 
The Co-owners may also transact at annual meetings such other Association business as may 
properly come before them. 

Section 9.4. Special Meeting. The President shall call a special meeting of Members as 
directed by resolution of the Board of Directors or upon presentation to the Association's Secretary of 
a petition signed by Co-owners representing at least one third (1/3) of the votes of all Co-owners 
qualified to vote (based upon one vote per Unit). Notice of any special meeting shall state the time 
and place of such meeting and the purposes thereof. No business shall be transacted at a special 
meeting except as stated in the notice. 

Section 9.5 Notice of Meetings. The Secretary (or other Association officer in the 
Secretary's absence) shall provide each Co-owner of record, or, if applicable, a Co-owner's individual 
representative, with notice of each annual or special meeting, stating the purpose thereof and the time 
and place where it is to be held. A notice of an annual or special meeting shall be served at least ten 
(1 O) days but not more than sixty (60) days prior to each meeting., except for a Litigation Evaluation 
Meeting which notice requirements are prescribed in Article Ill. The mailing, postage prepaid, of a 
notice to the individual representative of each Co-owner at the address shown in the notice filed with 
the Association under Section 8.3 of these Bylaws shall be deemed properly served. Any Co-owner 
or individual representative may waive such notice, by filing with the Association a written waiver of 
notice signed by such Co-owne~ or individual representative. 

Section 9.6 Adioumment. If any meeting of Co-owners cannot be held because a 
quorum is not in attendance, the Co-owners who are present may adjourn the meeting to a time nol 
less than forty-eight (48) hours from the time the original meeting was called. When a meeting is 
adjourned to another time or place, it is not necessary to give notice of the adjourned meeting if the 
time and place to which the meeting is adjourned are announced at the meeting at which the 
adjournment is taken and only such business is transacted at the adjourned meeting as might have 
been transacted at the original meeting. However, if after the adjournment, the Board of Directors 
fixes a new record date for the adjourned meeting, a notice of adjourned meeting shall be given to 
each Co-owner or Co-owner's individual representative. 

If a meeting is adjourned in accordance with the .Provisions of this Section 9.6 due to 
the lack of a quorum, the required quorum at the subsequent meeting shall be two thirds (2/3) of the 
required quorum for the meeting that was adjourned, provided that the Board of Directors provides 
each Co-owner (or Co-owner's individual representative) with notice of the adjourned meeting in 
accordance with Section 9.5 above and provided further the subsequent meeting Is held within sixty 
(60) days from the date of the adjourned meeting. 

Section 9.7 Action Without Meeting. Any action required or permitted to be taken at 
any meeting of Members may be taken without a meeling, without prior notice and without a vote, 
except for litigation referenced in .Article Ill and Article XXI, if a written consent, setting forth the 
actions so taken, is signed by the Co-owners (or their individual representatives) having not less U,an 
the minimum number of votes that would be necessary to authorize or take the action at a meeting at 
which all Co-owners entitled to vote thereon were present and voted. Prompt notice of any action that 
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is taken without a meeting by less than unanimous written consent shall be given to the Co-owners 
who have not consented in writing. 

ARTICLEX 

ADVISORY COMMJTIEE 

Within one (1) year after the first conveyance to a non-Developer Co-owner of legal or 
equitable tiUe to a Unit in the Project or within one hundred twenty (120) days following the conveyance to non
Developer Co-owners of one third (1 /3} of the total number of Units that may be created, whichever first 
occurs, Developer shall cause to be established an Advisory Committee consisting of at least three (3) non
Developer Co-owners. The Committee shall be established in any manner Developer deems advisable. The 
purpose of the Advisory Committee shall be to faclfftate communications between the temporary Board of 
Directors and the non-developer Co-owners and to aid in the transition of control of the Association from 
Developer to purchaser Co-owners. The Advisory Committee shall automatically cease to exist when a 
majority of the Board of Directors of the Association is elected by non-Developer Co-owners. Developer may 
at any time remove and replace at its discretion any member of the Advisory Committee. 

ARTICLE XI 

BOARD OF DIRECTORS 

Section 11.1 Number and Qualification of Directors. The initial Board of Directors shall 
be comprised of three (3) Directors. At such time as legal or equitable tltle to fifty (50%) percent of the 
Units that may be created has been conveyed to non-Developer Co-owners, the Board of Directors 
shall be expanded to five (5) Members. All Directors appointed by non-Developer Co-owners, mu~t be 
Co-owners, or officers, partners, trustees or employees of Co-owners that are entities. 

Section 11.2 Election of Directors. 

(a) First Board of Directors. Until such time as the non-Developer Co-owners 
are entitled lo elect one (1) of the members of the Board of Directors, Developer shall select 
all of the Directors, which persons may be removed or replaced by Developer in its 

discreti.on. 

(b) Appointment of Non-developer Co-owners to Board prior to First 
Annual Meeting. Not later than one hundred twenty (120) days following the conveyance to 
non-Developer Co-owners of legal or equitable title to twenty-five (25%) percent of the Units 
that may be created, one (1) member of the Board of Directors shall be elected by non
Developer Co-owners. The remaining members of the Board of Directors shall be selected 
by Developer. When the required percentage level of conveyance has been reached, 
Developer shall notify the non-Developer Co-owners and request that they hold a meeting to 
elect the required Director. Upon certification by the Co-owners to Developer of the Director 
elected, Developer shall immediately appoint such Director to the Board, to serve until the 
First Annual Meeting of Co-owners, unless he is removed pursuant to Section 11.7 or he 
resigns or becomes incapacitated. 

(c) Election of Directors at and after First Annual Meeting. 

(i) Not later than one hundred twenty (120) days following tr,e 
conveyance to non-Developer Co-owners of legal or equitable Utle to seventy-five 
(75%) percent of the Units that may be created, the non-developer Co-owners shall 
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elect all of the Directors on the Board, except that Developer shall have the right to 
designate at least one Director so long as Developer owns and offers for sale at 
least ten (10%) percent of the Units in the Project or as long as the Units that remain 
to be created and sold equal at least ten. (10%) percent of all Units that may be 
created In the Project. Whenever the seventy-five (75%) percent conveyance level 
is achieved, a meeting of Co-owners shall promptly be convened to effectuate this 
provision, even if the First Annual Meeting has already occurred. 

(ii) Regardless of the percentage of Units which have been conveyed, 
upon the elapse of fifty-four (54) months after the first conveyance to a non
Developer Co-owner of legal or equitable title to a Unit on the Project, and if title to 
not Jess than seventy-five (75%) percent of the Units that may be created has not 
been conveyed, the nori-developer Co-owners have the right lo elect a number of 
members of the Board of Directors equal to the percentage of Units they own, and 
Developer has the right to elect a number of members of the Board of Directors 
equal to the percentage of Units which are owned by Developer and for which 
assessments are payable by Developer. This election may increase, but shall not 
reduce, the minimum election and designation rights otherwise established in 
Section 11.2(b) or 11.2(c)(i) above. Appllcation of this subsection does not require a 
change fn the size of the Board of Directors. 

(iii) If the calculation of the percentage of members of the Board of 
Directors that the non-developer Co-owriers have the right to elect under subsection 
(ii) above, or if the product of the number of members of the Board of Directors 
multiplied by the percentage of Units held by the non-developer Co-owners under 
subsection (b) results in a right of non-developer Co-owriers to elect a fractional 
number of members of the Board of Directors, then a fractional election right of 0.5 
or greater shall be rounded up lo the nearest whole number, which number shall be 
the number of members of the Board of Directors that the non-developer Co-owners 
have the right to elect After application of this formula, Developer shall have the 
right to elect the remaining members of the Board of Directors. Application of this 
subsection shall not eliminate the right of Developer to designate one director as 
provided in subsection (i) above. · 

(iv) At such time as lhe non-Developer Co-owners are entitled to elect 
all of the Directors, three (3} Directors shall be elected for a term of two (2) years 
and two (2) Directors shall be elected for a term of one year. At such meeting, all 
nominees shall stand for election as one slate and the three (3) persons receiving 
the highest number of votes shall be elected for a term of two (2) years and the two 
(1) persons receiving the next highest number of votes shall be elected for a term of 
one (1) year. At each annual meeting held thereafter, either two (2) or three (3) 
Directors shall be elected depending upon the number of Directors whose terms 
expire. The Directors shall hold office until their successors have been elected and 
hold their first meeting. 

Section 11.3 Powers and Duties. The Board of Directors shall have the powers and 
duties necessary for the administration of the affairs of the Association and may do all acts and things 
which are not prohibited by the Condominium Documents or specifically required to be exercised and 
performed by the Co-owners. 
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Section 11.4 Specific Powers and Duties. In addition to the duties imposed by these 
Bylaws or any further duties which may be imposed by resolution of the Co-owners of the Association, 
the Board of Directors shall have the following powers and duties: 

(a) To manage and administer the affairs of and maintain the Condominium 
Project and the Common Elements. 

(b) To collect assessments from the Co-owners and to expend the proceeds for 
the purposes of the Association. 

(c) To carry insurance and collect and allocate the proceeds thereof. 

(d) To reconstruct or repair improvements after casualty. 

(e) To contract for and employ persons, firms, corporations or other agents to 
assist in the management, operation, maintenance and administration of the Condominium 

Project; 

{f) To acquire, maintain and improve; and to buy, operate, manage, sell, 
convey, assign, morti;iage or lease any real or personal property (including any Unit in the 
Condominium and easements, rights-of-way and llcenses) on behalf of the Association in 
furt1"1erance of any of the purposes of the Association. 

(g) To borrow money and issue evidences of indebtedness in furtherance of any 
or all of the purposes of the Association, and to secure the same by mortgage, pledge, or 
other lien, on prop~rty owned by the Association; provided, however, that any such action 
shall also be approved by the affirmative vote of the Co-owners (or their individual 
representatives) representing seventy-five (75%) percent of the total percentages of value of 
all Co-owners qualrfied to vote. 

(h) 
Bylaws. 

To establish rules and regulations in ~ccordance with Section 6.15 of these 

(i) To establish such committees as the Board of Directors deems neces$ary, 
convenient or desirable and to appoint persons U,ereto for the purpose of implementing the 
administration of the Condominium and to delegate to such committees any functions or 
responsibilities which are not by law or the Condominium Documents required to be 
exclusively performed by the Board. 

(j) To enforce the provisions of the Condominium Documents. 

Section 11.5 StoneqateAssociation. In addition to the du lies listed in Sections 11.3 and 
11.4, the Board of Directors shall nominate one (1) Director to serve as the Association s 
representative to the Stonegate Association, in accordance with the Stonegate Declaration. Such 
Director shall serve as the Association s representative until such time as the Board of Directors 
nominates a new representative. 

Section 11.6 Management Agent. The Board of Directors may employ for the 
Association a professional management agent (which may include Developer or any person or entity 
related thereto) at a reasonable compensation established by the Board to perform such duties and 
services as the Board shall authorize, including, but not limited to, the duties listed in Sections 11.3 
and 11.4, and the Board may delegate to such management agent any other duties or powers which 
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are r.ot by law or by the Condominium Documents required to be exclusively performed by or have 
the approval of the Board of Directors or the Members of the Association. 

Section 11.7 Vacancies. Vacancies in the Board of Directors which occur after the 
Transitional Control Date caused by any reason olher than the removal of-a Director by a vote of the 
Co-owners of the Association shall be filled by vote of the majority of the remaining Directors, even 
though they may constitute Jess than a quorum, except that Developer shall be solely entitled to fill the 
vacancy of any Director whom it is p_ermitted in the first instance to designate. Each person so 
elected shall be a Director until a successor is elected at the next annual meeting of the Association. 
Vacancies among Directors elected by non-Developer Co-owners which occur prior to the Transitional 
Control Date may be filled only through election by non-developer Co-owners and shall be filled in the 
manner as specified in Section 11.2(b). 

Section 11.8 Removal. At any regular or special meeting of the Association duly called 
with due notice of the removal action proposed to be taken, any one or more of the Directors elected 
by the non-Developer Co-owners may be removed with or without cause by the affirmative vote of the 
Co-owners (or their individual representatives) who represent greater than fifty (50%) percent of the 
total votes of all Co·owners qualified to vote, and a successor may then and there be elected to fill 
any vacancy thus created. Any Director whose removal has been proposed by a Co-owner shall be 
given an opportunity to be heard at the meeting. Developer may remove and replace any or all of the 
Directors selected by it at any time or from time to time in its sole discretion. Any Director selected by 
the non-developer Co-owners to serve before the First Annual M~etlng may also be removed by such 
Co-owners before the First Annual Meeting In the manner described-In this Section 11.8. . 

Section 11.8 First Meeting. The first meeting of the elected Board of Directors shall be 
held w_ithin ten (10) days of election at a time and place nxed by the Directors at the meeting at which 
such Directors were elected, and no notice shall be necessary in order to legally convene such 
meeting, provided a majority of the Board shall be present. 

Section 11.10 Regular Meetings. Regular meetings of the Board ofDirectors may be held 
at such times and places as shall be determined from time to time by a majority of the Directors, but at 
least two (2) such meetings shall be held during each fiscal year of the Association. Notice of regular 
meetings of lhe Board of Directors shall be given to each Director, personally, by mail, telephone or 
telegraph at least ten (10) days prior to the date named for such meeting. 

Section 11.11 Special Meetings. Special meetings of the Board of Directors may be called 
by the President on three (3) days' notice to each Director, given personally, by mail, telephone or 
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of 
the Board of Directors shall be called by the President or Secretary in like manner on the written 
request of two (2) or more Directors1 • 

Section 11.12 Quorum and Required Vote of Board of Directors. At all meetings of the 
Board of Directors, a majority of the members of the Board of Directors then in office shall constitute a 
quorum. The vote of the majority of Directors at a mee~ing at which a quorum is present constitutes 
the action of the Board of Directors, unless a greater plurality is required by the Michigan Non-profit 
Corporation Act, the Articles of Incorporation, the Master Deed or these Bylaws. If a quorum is not 
present at any meeting of !he Board of Directors, the Directors present at such meeting may adjourn 
the meeting from time to time without notice other than an announcement at the meeting, until the 
quorum shall be present. 

Section 11.13 Consent In Lieu of Meeting. Any action required or permitted to be taken at 
a meeting of the Board of Directors may be taken without a meeting if all members of the Board of 
Directors consent in writing. The written consent shall be filed with the minutes of the proceedings of 
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the Board of Directors: The consent has the same effect as a vote of the Board of Directors for al! 
purposes. 

Section 11.14 Participation in a Meeting bv Telephone. A Director may participate in a 
meeting by means of conference telephone or similar communications equipment by means of which 
all persons participating in the meeting can hear each other. Participation in a meeting pursuant to 
this Section 11.14 constitutes presence at the meeting. 

Section 11.15 Fidelity Bonds. The Board of Directors shall require that all officers and 
employees of the Association handling or responsible for Association funds furnish adequate fidelity 
bonds. The premiums on such bonds shall be expenses of administration. 

Section 11.16 Compensation. The Board of Directors shall not receive any compensation 
for rendering services in their capacity as Directors, unless approved by the Co-owners (or their 
individual representatives) who represent sixty (90%) percent or more of the total votes of all Co
owners qualified to vote. 

ARTlCLEXII 

OFFICERS 

Section 12.1 Selection of Officers. The Board of Directors, at a meeting called for such 
purpose, shall appoint a president, secretary and treasurer. The Board of Directors may also appoint 
one or more vice-presidents and such other officers, employees and agents as the Board shall deem 
necessary, which officers, employees and agents shall hold their offices for such terms and shall 
ei:cerclse such powers and perform such duties as shall be determined from time to time by the Board 
of Directors. Two (2) or more offices, except that of president and vice-president. may be he.Id by one 
(1) person who may also be a Director. An officer shall be a Co-owner, or shareholder, officer, 
director, employee or partner of a Co-owni::r· that is an entity. 

Section 12.2 Term, Removal and Vacancies. Each officer of the Associatfon shall hold 
office for the term for which he is appolnted until his successor is elected or appointed, or until his 
resignation or removal. Any officer appointed by the Board of Directors may be removed by the 
Board of Directors with or without cause at any time. Any officer may resign by written notice to the 
Board of Directors. Any vacancy occurring in any office may be filled by the Board of Directors. 

Section 12.3 President. The President shall be a Member of the Board of Directors and 
shall act as the chief executive officer of the Association. The President shall preside at all meetings 
of the Association and of the Board of Directors. He shall have all of the general powers and duties 
which are usually vested in the office of the President of an Association, subject to Section 12.1. 

Section 12.4 Vice President. The Vice President shall take the place of the President and 
perform his duties whenever the President shall be absent or unable to act. If neither the President 
nor the Vice President is able to act, the Board of Directors shall appoint some other member of the 
Board to do so on an interim basis. The Vice President shall also perform such other duties as shall 
from time to time be imposed upon him by the Board of Directors. 

Section 12.5 Secretary. The Secretary shall keep the minutes of all meetings of the 
Board of Directors and Lhe minutes of all meetings of the Co-owners of the Association. He shall have 
charge of the corporate seal, if any, and of such books and papers as the Board of Directors may 
direct; and he shall, in general, perform all duties incident to the office of the Secretary. 
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Section 12. 6 Treasurer. The Treasurer shall have responsibility for the Association funds 
and securities and shall be responsible for keeping full and accurate accounts of all receipts and 
disbursements in books belonging to the Association. He shall be responsible for the deposit of all 
monies and other valuable effects in the name and to the credit of the Association, in such 
depositories as may, from time to time, be designated by the Board of Directors. 

ARTICLE XIII 

SEAL 

The Association may (but need not) have a seal. If the Board determines that the 
Association shall have a seal, then it shall have Inscribed thereon the name of the Association, a 

words corporate seal , and Michigan .. 

ARTICLE XIV 

FINANCE 

Section 14.1 Records. The Association shall keep detailed books of account showing all 
expenditures and receipts of administration which shall specify the maintenance and repair expenses 
ofttre Common Elements and any other expenses Incurred by or on behalfofthe Association and the 
Co-owners. Such accounts and all other Association records shall be open for inspection by the Co
owners an9 their mortgagees during reasonable working hours. The Association shall prepare and 
distribute to each Co-owner at least once a year a finpncial statement, the contents of which shall be 
determined by the Association. The books of account shall be audited at least annually by qualified 
independent auditors; provided, however, that such auditors need not be certified public accountants 
nor does such audit need to be a certified audit. Upon request, any institutional holder of a first 
mortgage lien on any Unit in the Condominium shall be entitled to receive a copy of such annual 
audited financial statement within ninety (90) days following the end of the Association's fiscal year. 
The costs of any such audit and any accounting expenses shall be expenses of administration. 

Se_ction 14.2 Fiscal Year. The fiscal year of the Association shall be an annual period 
commencing on the date initially determined by the Directors. The Association s fiscal year may be 
changed by the Board of Directors in its discretion. 

Section 14.3 Bank Accounts. The Association s funds shall initially be deposited in such 
bank or savings association as may be designated by the Directors. All checks, drafts and order of 
payment of money shall be signed in the name of the Association in such manner and by such person 
or persons as the Board of Directors shall from tirne lo lime designate for that purpose. The 
Association s funds may be invested from time to time in accounts or deposit certificates of such 
bank or savings ass.ociation that are insured by the Federal Deposit Insurance Corporation of the 
Federal Savings and Loan Insurance Corporation and may also be invested in interest-bearing 
obligations of the United Slates Government. 

ARTICLE XV 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 
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Section 15.1 Third Party Actions. To the fullest extent permitted by the Michigan Non
profit Corporation Act, the Association shall, subject to Section 15.5 below, indemnify any person who 
was or is a party defendant or is threatened to be m·ade a party defendant to any threatened, pending 
or completed action, suit or proceeding, whether civil, criminal, administrative or investigative (other 
than an action by or In the right of the Association) by reason of the fact that he is or was a Director or 
officer of the Association, or is or was serving at the request of the Association as a Director, officer, 
employee or agenl of another corporation, partn~rship, joint venture, trust or other enterprise, against 
expenses (including actual and reasonable attorney fees), judgments, fines and amounts reasonably 
paid in settlement actually and reasonably incurred by him in connection with such action, suit or 
proceeding if he acted in good faith and in a manner he reasonably believed to be in or not opposed 
to the best interests of the Association or its members, and with respect to any criminal action or 
proceeding, had no reasonable cause to believe his conduct was unlawful. The termination of any 
action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of no[o 
contendere or its equivalent, shafl not, of itself, create a presumption (a) that the person did not act in 
good faith and in a manner which he reasonably believed to be in or not opposed to the best interests 
of the Association or its members, and, (b) with respect to any criminal action or proceeding, that the 
person had reasonable cause to believe that his conduct W!3S unlawful. 

Section 15.2 Actions In The Right Of The Association. To the fullest extent permitted 
by the Michigan Non-profit Corporation Act, the Association shall, subject to Section ~ 5.5 below, 
indemnify any person who was or is a party defendant to or is threatened to be made a party 
defendant of any threatened, pending or completed action or suit by or in the right of the Association 
to procure a judgment in its favor by reason of the fact that he is or was a Director or officer of the 
Association, or Is or was serving at the request of the Association as a Director, officer, employee or . 
agent of another corporation, partnership, joint venture, trust or other enterprise against expenses 
{including actual and reasonable attorney fees} actually and reasonably incurred by him in connection 
with the defense or settlement of such ac!ion or suit and amounts reasonably paid in settlement if he 
acted in good faith and in a manner he reasonably believed to be in or not opposed to the best 
interests of the Association or its members, except that no indemnification shaff be made In respect of 
any claim, issue or matter as to which such person shall have been adjudged to be liable to the 
Association unless and only to the extent that the court in which such action or suit was brought shall 
determine upon application that, despite the adjudication of liability but in view of arr circumstances of 
the case, such person is fairly and reasonably entitled to indemnity for such expenses which such 
court shall deem proper. 

Section 15.3 Insurance. The Association may purchase and maintain insurance on behalf 
of any person who is or was a Director, employee or agent of the Association, or is or was serving at 
the request of the Association as a Director, officer, employee or agent against any liability asserted 
against him and incurred by him in any such capacity or arising out of his status as such, whether or 
not the Association would have power to Indemnify him against such liability under Sections 15.1 and 
15.2. In addition, the Association may purchase and maintain insurance for its own benefit to 
indemnify it against any liabilities it may have as a result of its obligations of indemnification made 
under Sections 15.1 and 15.2. 

Section 15.4 Expenses Of Successful Defense. To the extent that a person has been 
successful on the merits or otherwise in defense of any action. suit, or proceeding referred to in 
Sections 15.1 and 15.2, or in defense of any claim, issue, or matter therein, or to the extent such 
person incurs expenses (including actual and reasonable attorney fees) in successfully enforcing the 
provisions of this Article XV, he shall be indemnified against expenses (including reasonable attorney 
fees) actually and reasonably incurred by him in connection therewith. 
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Section 15.5 Determination that Indemnification is Proper. Any indemnification under 
Sections 15.1 and 15.2 (unless ordered by a court) shall be made by the Association only as 
authorized in the specific case upon a determination that indemnification of the person is proper under 
the circumstances, because he has met the applicable standard or conduct set forth in Section 15.1 or 
15.2, whichever is applicable. Notwithstanding anything to the contrary contained in this Article W, in 
no event shall any person be entitled to any indemnification under the provisions of this Article W if 
he is adjudged guilty of willful or wanton misconduct or gross negligence In the performance of his 
duties. The determination to extend such indemnification shall be made in any one (1) of the following 
ways: 

(a) By a majority vote of a quorum of the Board of Directors consisting of 
Directors who were not parties to such action, suit or proceeding; 

(b) lf such quorum described in (a) is not obtainable, then by a majority vote of a 
committee of Directors who are nol parties to the action, suit or proceeding. The committee 
shall consist of not less than two (2) disinterested Directors; or 

(c) If such quorum described in (a) is not obtainable (or, even if obtainable, a 
quorum of disinterested Directors, so directs), by independent legal counsel in a written 
opinion. 

If the Associalion determines that full indemnification is not proper under Sections 
15.1 or 15.2, it may nonetheless determine to make whatever partial indemnification it deems proper. 
At least ten (1 O) days prior to the payment of any indemnification claim which Is approved, the Board 
of Directors shall provide all Co-owners with written notice thereof. 

Section 15.6 Expense Advance. Expenses Incurred in defending a civil or criminal 
action, suit or proceeding described In Section 15.1 and 15.2 may be paid by the Association in 
advance of the final disposition of such action, suit, or proceeding as provided in Section 15.4 upon 
receipt of an undertaking by or on behalf of the person involved to repay such amount unless it shall 
ultimately be determined that he is entitled to be indemnified by the Association. At least ten (1 O) days 
prior to advancing any expenses to any person under this Section 15.6, the Board of Directors shall 
pr,ovide all Co-owners wit~ written notice thereof. -

Section 15.7 Former Representatives, Officers, Employees or Agents. The 
indemnification provided in the this Article XV shaH ·continue as lo a person who has ceased to be a 
Director, officer, employee or agent of the Association and shall inure to the benefit of the heirs, 
executors and administrators of such person. 

Section 15.8 Changes in Michigan Law. In the event of any change of the Michigan 
statutory provisions applicable to the Association relating to the subject matter of this Article XY, the 
Indemnification to which any person shall be entitled hereunder arlsing out of acts or omissions 
occurring after the effective date of such amendment shall be determined by such changed 
provisions. No amendment to or repeal of Michigan law with respect to indemnification shall restrict 
the Association's indemnification undertaking herein with respect to acts or omissions occurring prior 
to such amendment or repeal. The Board of Directors are authorized to amend this Article X:V to 
conform to any such changed statutory provisions. 

ARTICLE XVI 

AMENDMENTS 
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Section 16.1 By Developer. In addition to the rights of amendment provided to Developer 
in the various Artlcfes of the Master Deed, Developer may, during the Construction and Sales Period 
and for a period of two (2) years following the expiration of the Construction and Sales Period, and 
without lhe consent of any Co-owner, mortgagee or any other person, amend these Bylaws provided 
such amendment or amendments do not materially alter the rights of Ca-owners or mortgagees. 

Section 16.2 Proposal. Amendments to these Bylaws may be proposed by the Board of 
Directors of the Association upon the vote of the majority of the Directors or may be proposed by one
third (1/3) or more in number of the Co-owners by a written instrument identifying ttie proposed 
amendment and signed by the appllcable Co-owners. 

Section 16.3 Meeting. If any amendment to these Bylaws is proposed by the Board o 
Directors or the Co-owners, a meeting for consideration of the proposal shall be duly called in 
accordance with the provisions of these Bylaws. 

Section 16.4 Voting. These Bylaws may be amended by the Co-owners at any regular 
meeting or a special meeting called for such purpose by an affirmative vote of sixty-six and two-thirds 
{66-2/3%) percent or more of the total votes of all Co-owners qualified lo vote, as determined on a 
percentage of value basis. No consent of mortgagees shall be required to amend these Bylaws 
unless such amendment would materially alter or change the rights of such mortgagees, in which 
event the approval of sixty-six and two-tt'lirds (66-2/3%) percent of all mortgagees of Units shall be 
required. Each mortgagee shall have one vote for each mortgage held. Notwithstanding anything to 
lhe contrary contained in this Article XVI, during the Construction and Sales Period, these Bylaws 
shall not be amended in any way without the prior written consent of Developer. 

Section 16.5 Effective Date of Amendment. Any amendment to these Bylaws shall 
become effective upon the recording of such amendment In the office of the Oaklanq County Register 
of Deeds. 

Section 16. 6 Binding Effect. A copy of each amendment to the Bylaws shc!II be furnished 
to every Member of the Association after its adoption; provided, however, that any amendment to 
these Bylaws that is adopted in accordance with this Article XVI shall be binding upon all persons who 
have an interest in the Project irrespective of whether such persons actually receive a copy of the 
amendment. 

ARTICLE XVtl 

COMPLIANCE 

The Association or any Co-owners and all present or future Co-owners, tenants, future 
tenants, or any other persons acquiring an interest in or using the facilities of the Project in any manner are 
subject lo and shall comply with the Act, as amended, and the mere acquisition, occupancy or rental of any 
Unit or an interest therein or the utilization of or entry upon the Condominium Premises shall signify that the 
Condominlum Documents are accepted and ratified. In the event the Condominium Documents conflict with 
lhe provisions of the Act, the Act shall govern. 

ARTICLE XVIII 

REMEDIES FOR DEFAULT 

Any default by a Co-owner of its obligations under any of the Condominium Documents shall 
entitle the Association or another Co-owner or Co-owners to the following relief: 

Section 18.1 Legal Action. Failure to comply with any of the terms or provisions of the 
Condominium Documents shall be grounds for relief, which may include, without limitation, an action 
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to recover damages, injunctive relief, foreclosure of lien (if there is a defa1:Jlt in the payment of an 
assessment) or any combination thereof, and such relief may be sought by the Association or, if 
appropriate, by an aggrieved Co-owner or Co-owners. 

Section 18.2 Recovery of Costs. Jn any proceeding arising because of an alleged default 
by any Co-owner, the Association, If successful, shall be entitled to recover the costs of the 
proceeding, including its actual attorneys' fees (not limited to statutory fees), but in no event shall any 
Co-owner be entitled to recover such attorneys' fees. 

Section 18,3 Removal and Abatement. The violation of any of the provisions of the 
Condominium Documents shall also give the Association or its duly authorized agents the right, in 
addition to the rights set forth above, to enter upon the Cqmmon Elements, Limited or General, or inlo 
any Unit and the improvements thereon, where reasonably necessary, and summarily remove and 
abate, at the expense of the Co-owner in violation, any structure or condition existing or maintained in 
violation of the provisions of the Condominium Documents. The Association shall have no liability to 
any Co-owner arising out of the exercise of its rights under this Section 18.3. 

Section 18.4 . Assessment of Fines. The vlolaUpn of any of the provisions of the 
Condomin"ium Documents by any Co-owner shall be grounds for the assessment by the Association, 
act[ng through its duly constituted Board of Directors, of monet~ry fines against the appllc;:ible Co
owner. No fine may be assessed unless rules and regulations establishing such fines have first been 
duly adopted by the Board of Directors of the Association and notice thereof given to all Co-owners In 
the same manner as prescribed in Section 9.5 of these Bylaws. Thereafter, fines may b~ assessed 
only upon notice to the offending Co-owner, and an opportunity for such Co-owner to appear before 
the Board no less than seven days from the date of the notice and offer evidence In defense of the 
alleged violation. All fines duly assessed may be collected in the same manner as provided in Article 
JI of these Bylaws. No fine shall tie levied for the first violation. No fine shall exceed Twenty-/!"ive and 
00/100 ($25.00) Dollars for the second violation, Fifty and 00/100 ($50.00) Dollars for the third 
violation or One Hundred and 00/100 ($100.00) Dollars for any subsequent violation. 

Section 18,5 Non-waiver of Rights. The failure of the Association or of any Co-owner to 
enforce any right, provision, covenant or condition which may be granted by the Condominium 
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner to 
enforce such right, provision, covenant or condition in the future. 

Section 18.6 Cumulative Rights, Remedies and Privileges. All rights, remedies and 
privileges granted to the Association or any Co-owner or Co-owners pursuant to any of the terms, 
provisions, covenants or conditions of the Condominium Documents shall be deemed to be 
cumulative and the exercise of any one or more of such rights or remedies shall not be deemed to 
constitute an election of remedies, nor shall it preclude the party exercising the same from exercising 
such other and additional rights, remedies or privileges as may be available to such party under the 
Condominium Documents at law or in equity. 

, Section 18. 7 Enforcement of Provisions of Condominium Documents. A Co-owner 
may maintain an action against the Association and its officers and Directors to compel such persons 
to enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain an 
action against any other Co-owner for Injunctive relief or for damages or any combination thereof for 
noncompliance with the terms and provisions of the Condominium Documents or the Act. 

ARTICLE XIX 

RIGHTS RESERVED TO DEVELOPER 
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Any or all of the rights and powers granted or reserved to Developer in the Condominium 
Documents or by law, including the right and power to approve or disapprove any act, use or proposed action 
or any other matter, may be assigned by Developer to any other entity or to the Association. Any such 
assignment or transfer shal! be made by an appropriate written instrument in which the assignee or transferee 
evidences its consent to the acceptance of such powers and rights. Any rights and powers reserved or 
retained by Developer or its successors and assigns shall expire, at the conclusion of two (2) years following 
the expiration of the Construction and Sales Period, except as otherwise expressly provided in the 
Condominium Documents. The immediately preceding sentence dealing with the expiration and termination of 
certain rights and powers granted or reserved to Developer are intended to apply, insofar as Developer is 
concerned, only lo Developer's rights to approve and control the administration of the Condominium and shall 
not, under any circumstances, be construed to apply to or cause the termination and expiration of any real 
property rights granted or reserved to Developer or its successors and assigns in the Master Deed or 
elsewhere (including, but not"limited to, access easements, utility easements and all other easements created 
and reserved in such documents which shall not be terminable in any manner hereunder) and which shall be 
governed only in accordance with the terms of the instruments, documents or agreements that created or 
reserved such property rights. 

ARTICLE XX 

SEVERABIUTY 

In the event that any of the tenns, provisions or covenants of these Bylaws or the 
Condominium Documents are held to be partial!y or wholly_ invalid or unenforceable for any reason 
whatsoever, such invalidity shall not affect, alter, modify or impair in any manner whatsoever any of the other 
terms, provisions or covenants of such documents or the remaining portions of any terms; provisions or 
covenants held to be partially invalid or urrenforceable. 

ARTICLE XX! 

ARBITRATION 

Section 21.1 Scope and Election. Disputes, claims, or grievances arising out of or 
relating to the interpretation or the application of the Condominium Documents, or any disputes, 
claims or grievances arising among or between the Co-:owners and the Associatfon, upon the election 
and written consent of the parties to any such disputes, claims or grievances (which consent shall 
include an agreement of the parties that the judgment of any circuit court of the State of Michigan may 
be rendered upon any award pursuant to such arbitration), and upon wrilten notice to the Association, 
shall be submitted to arbitration, and the parties shall accept the arbitrator's decision as final and 
binding, provided that no question affecting the claim of titre of any person to any fee or"life estate in 
real estate is involved. The Commercial Arbitration Rules of the American Arbitration Association as 
amended and in effect from time to time shalt be applicable to any such arbitration. 

Section 21.2 Judicial Relief. In the absence of the election and written consent of the 
parties pursuant to Section 21.1 above, any Co-owner or the Association may petition the courts to 
resolve any disputes, claims or grievances. 

Section 21.3- Election of Remedies. The election and written consent by the disputing 
parties to submit any dispute, claim or grievance to arbitration shall preclude such parties from 
thereafter litigating such dispute, claim or grievance in the courts. Nothing contained in this Article 
XXI shall limit the rights of the Association or any Co-owner, as described in Section 144 of the Act. 

Section 21.4 Co-owner Approval for Civil Actions Against Developer and First Board 
of Directors. Any civil action proposed by the Board of Directors on behalf of the Association to be 
initiated against Developer, its agents or assigns, and/or the First Board of Directors of the 
Association or other Developer-appointed Directors, for any reason, shall be subject to approval by a 
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vote of two-thirds (2/3rds) of all Co-owners and notice of such proposed action must be given in 
writing to all Co-owners in accordance with Article VIII. Such vote may only be taken in a meeting of 
the Co-owners and no proxies or absentee ballots shall be permitted to be used, notwithstanding the 
provisions of Article VIII. 
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