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WYNDHAM ESTATES 
MASTER DEED 
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"This Master Deed is executed on this 7t1'fay of _§~t.!., 1995, by Wyndham 
Estates, LLC, a Michigan corporation("Developer"), P.O. Box 572, Fenton, Michigan 
48430, pursuant to the provisions of the Michigan Condominium Act, 1978 P.A. 59, as 
amended, (the "Act"). 

RECITALS: Ry rec-ording this Mastl?r Deed, and the attached Bylaws ( Exhibit A) and 
Condominium Subdivision Plan (Exhibit B), the Developer intends to establish the 
real property described in Article II below, together with the improvements loi:ated 
and to be located on, and the appurtenances to, that real property as a residential site 
condominium project under the provisions of the Act. Therefore, the Developer 
establishes Wyndham Estates as a Condominium Project under the Al"l and dedares 
that Wyndham Estates (the "Condominium•, "Project", or the "Condominium Projcc-t") 
shall be held, conveyed, and to the covenants, conditions, restrictions, uses, 
limitations and affirmative obligations set forth in this Master Deed and Exhihits A 
and B, all of which shall be deemed to run with the land and shall be a burden and a 
benefit to the Developer, its successors and assigns, and any persons ac-quiring or 
owning an Interest in the Condominium Premises, and their succ-essors and assigns. 
In furtherance of the establishment of the Condominium Projec-t, it is provided that: 

ARTICI E I• ]]TJ,E AND NATITBE The Condominium Project shall be known as 
Wyndham Estates, Genesee County Condominium Subdivision Plan No. i_<./.;J... The 
Condominium Project is established in acc-ordance with the Act. The Units rnntained 
In the Condominium, including the number, boundaries, dimensions and area of 
each, are set forth completely in Exhibit B. Each Unit is c-apable of individual use by 
ha,ing its own entrance from and exit to a Common Element of the Projert. Each Co­
owner in the Project has an exclusive right to his Unit, has undivided and 
inseparable rights to share with other Co-owners the Common Elements of the 
Project, and has the right to construct a single residential dwelling on his Unit, 
subject to the Condominium Documents and all applicable laws. 

ARTICl E II; l EGAI DESCRIPTION. The land submitted to the Condominium Project 
is described as: 

'3-;3- -':, -<.c 
TOTAi SITE; Part of the SEl/4 of Section 32, T5N-R6E, Fenton Township, Genesee 
County, Michigan described as: Beginning at a point on the N&Sl/4 line that is 
N00*00'39"E 353.72 feet from the Sl/4 corner of said Section 32; thenc-e 
continuing along said N&Sl/4 line, N00*00'39"E 1193.30 feet; thence S89*32'07"E 
1107.74 feet; thence S01*35'01"W 401.53 feet; thence S01*31'45"W 604.75 feet; 
thence N89*37'40"W 434.81 feet; thence ~l 1'49"W 531.24 feet to the South line 
of said Sec-tion 32; thence S89*40'30"W 416.00 feet along said South line of Section 
32; thence N001'11 '49"E 351 .60 feet; thence N89*48' 11 "W 229.30 feet to the N&Sl/4 
line of said Section 32 and the POINT OF BEGINNING. Containing 31.36 acres of 
land and reserving the pan now used as Lobdell and Whitaker Roads so-called. 

PHASE I: Part of the SEl/4 of Section 32, T5N-R6E, Fenton Township, Genesee 
County, Michigan described as: Beginning at a point on the N&Sl/4 line that is 
N00*00'39"E 1104.24 feet from the S1/4 c-orner of said Sec-tlon :-42: thenre 
continuing along said N&Sl/4 line, N00*00'39"E 442.78 feet; thence S89*32'07"1:: 
1107.74 feet; thence S01*3S'Ol"W 401.53 feet; thence S01*31'4S"W 24.55 feet; 

I h~ cerlll)', baed u,an lhu rccordJ in my ollico, 
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thence N89"'32'07"W 806.18 feet; thence S77*39'40"W 67.65 feet; thence 
N89"'59'21 "W 223.79 feet to the N&Sl/4 line of said Section 32 and the POINT or 
BEGINNING. Containing 10.86 acres of land and reserving that pan now used as 
Whitaker Road so~called. 

ARTI.CLE..Jll: DEFINITIONS. Certain terms are utilized in this Master Deed and 
Exhibits A and B, and in various other instruments such as the Rules and Regulations 
of the Wyndham Development Association, and deeds, mortgages, liens, land 
contracts, easements and other instruments affecting the establishment of, or 
transfer of Interests in, the Project. Those terms are usually capitalized (for e"ample, 
the "Project") and are defined in the Act. Wherever used in those documents or any 
other pertinent instruments, those terms shall have the meanings gi\•en to them in 
the Act. The following terms are not defined in the Act, and shall have these 
meanings: 

Section 1. llomesite. "llomesite" shall mean earh Condominium Unit, its 
appurtenant limited Common Elements, and the Gener.ti Common Element land area 
between the Unit and the paved portion of the adjacent roadway. 

Section 2. Development Period. "Development Period", means the period 
commencing on the date this Master Deed is recorded and ,·ontinuing as long as 
Developer owns any Unit in the Project. 

ARTICLE IY: COMMON EI EMENIS, The Common Elements of the Project and the 
respective responsibilities for maintenance, decoration, repair and replacement are: 

Section 1. General Common Elements. The General Common Elements are: 

A. Roads. The roadways located within the boundaries of Wyndham 
Development, until they are dedicated to the public. 

B. Land. Land within the Condominium Project not identified as either 
Units or limited Common Elements shall be a Gener.d Common Element. 

C. Electrical, Gas, Telephone and Cable Television. All 
underground electrical, gas, telephone and cable television mains and lines up 
to the point where they intersect the boundary of a llomcsitc and all common 
lighting for the Project, if any is installed. 

D. Storm Water Drainage System. All storm water dr.tinage 
facilities, if any, serving the Project. 

E. Water and Sanitary Sewers. The water mains and sanitary sewer 
mains servicing the Project if and when they are installed. 

F. Detention Area and Detention Area Easement. The storm 
water detention areas and easements, if any, designated on the Condominium 
Subdivision Plan as General Common Elements. 

G. Landscaping, Exterior Lighting and Sprinkler Systems. All 
landscaping, exterior lighting and sprinkler systems installed by the 
Developer or the Association within the General Common Element land areas. 
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II. Other. Other elements of the Condominium not designated as 

General or Limited Common Elements and not located within a Unit that are 
intended for common use of all Co-owners or are necessary to the Project. 

Section 2. Limited Common Elements. Limited Common Elements shall be 
subject to the exclusive use and enjoyment of the Owner(s) of the Unit(s) to which 
the Limited Common Elements are appurtenant. The Umited Common Elements arc: 

A. I.and. Certain land may be shown on the Ce>ndominium Suhdi\'ision 
Plan as Limited Common Element, and is limited in use to the Unit to which it 
appertains, as shown on Exhibit B. 

B. Utility Leads. All utility leads and lines lying within the I lomesites 
and an septic tanks, septk fields, septic system pumps, water wells and all 
related potable water and on-site sewage disposal facilities servicing a Unit are 
limited in use to the Units serviced by them. 

C. Driveways. Private driveways sel"\ing individual Units are l.imited 
Common Elements, even if they are located partially on the General Common 
Element land area. 

Section 3. Structures on Units. All structure and improvements located 
within the boundaries of a llomesite shall be owned in their entirety by the Co-owner 
of the llomesite on which the are located and shall not be Common l:lements. 

Section 4. Responsibilities. The responsibilities for the maintenance, 
decoration, repair and replacement of the Common Elements are: 

A. Co-owner Responsibilities. 

1. Ilomesites. The responsibility for and the costs of maintenance, 
decoration, repair, replacement and insurance (both property and 
liability) of each llomesite (including all easement areas located on the 
Homesite), all improvements on that Homeslte (except actual physical 
improvements that are General Common Elements) and all I.imited 
Common Elements appurtenant thereto shall be borne by the Co-owner 
of the Unit in that Homesite or to which the Limited Common Element 
appertains, subject to the maintenance, appearance and other standards · 
contained in the Bylaws and Rules and Regulations of the Association. 

2. Utility Services. The responsibility for and cost of 
maintenance, repair and replacement of all utility laterals and leads 
within a Homesite shall be bome by the Co-owner of the Unit in that 
Homesite, except to the extent that those expenses are borne by a utility 
company or a public authority. 

B. Association Responsibilities. The costs of maintenan<"e, repair and 
replacement of all General Common Elements except the pan of the General 
common Elements located within a homeslte shall be borne by the Association, 
subject to any contrary provisions of the bylaws. The foregoing not with­
standing, the Association may expend funds for landscaping, decoration, 
maintenance, repair and replacement of the General Common l:lem1mt 
roadways, even after any dedication to the public, and such <"osts and expenses 
shall be costs of operation and maintenance of the Condominium. 
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Section 5. Utility Systems. Some or all of the utility lines, systems 
(including mains and service leads) and equipment and the telec-ommunications 
facilities if any, described above may be owned by the toe-al public- authority or by 
the company that is providing the pertinent service. Accordingly, the utility lines, 
systems and equipment, and any tel~ommunications and cable television facilities, 
shall be Common Elements only to the extent of the Co-owners' interest in those 
items, if any, and Developer makes no warranty whatever with respect to the nature 
or extent of that interest, if any. The extent of the Developer's and Association's 
responsibility will be to see to it that water, sanitary sewer, telephone, electric and 
natural gas mains are installed within reasonable proximity to, but not within, the 
Units. Each Co-owner will be entirely responsible for arranging for and paying all 
costs in connection with extension of utilities by laterals from the mains to any 
structures and fixtures located within the Units. Each Co-owner shall also be 
responsible for determining whether his Unit and appurtenant Limited Common 
Element shall be suitable for on-site sewage disposal utilizing subsurface absorption 
and for determining the location of all tanks, pumps and septic fields on the Unit and 
appunenant Limited Common Element. 

Section 6. Use of Units and Common Elements. No Co-owner shall use 
his Unit or the Common Elements in any way inconsistent with the purposes of the 
Project or in any way that will interfere with or impair the rights of any other Co­
owner in the use and enjoyment of his Unit or the Common Elements. 

Section 7. Special Provisions for Roads, Storm Water Detention 
Areas and Filtration Facilities. The Association shall have the responsibility 
for the maintenance repair, operation and replacement of the roads, storm water 
detention areas and storm water filtration facilities in the Project. The expenses of 
repair, maintenance, operation and replacement of the roads, storm water detention 
areas and storm water filtration facilities and any reserve for the replacemem 
thereof shall be expenses of administration of the Project and shall be assessed 
against all Co-owners of Units in the Project. Except in the case of Co-owner fault 
each of those Units shall be assessed one-sixty second (1/62) of the expenses of 
repair, maintenance, operation and replacement of the roads, storm water detention 
areas and storm water filtration facilities, which may be assessed as pan of the 
regular assessments and/or special assessments against those Units. 'Ille operation, 
maintenance, repair and replacement of the roads, storm water detention areas and 
storm water filtration facilities are funber subject to lhe terms and provisions of the · 
Bylaws of the Project. The roads, storm water detention areas and storm water 
filtration facilities shall be operated, maintained, repaired and replaced in 
accordance with the provisions of the Master Deed and Bylaws for the Projet·t, all 
rules and regulations for lhe Project, and all applicable federal, state and loc-al 
statutes, laws, ordinances and regulations. If the Association or its contrartors or 
agents falls to comply with the roads, storm water detention areas and stonn water 
filtration facilities, operation, maintenance, repair or replacement requirements set 
fonh in the Master Deed, the Bylaws, and applicable laws then in addition to all other 
remedies available under applicable law, the Charter Township of Fenton, the 
Genesee County Road Commission, the Michigan Department of Natural Resources and 
their respective contractors and agents, may, at their option with or without notire, 
enter onto the Project or any Unit that is not in compliance and perform any 
necessary maintenance, repair, replacement and/or oper.nion of or on the roads, 
storm water detention areas and storm water filtration facilities. In that event, the 
Association shall reimburse the Township, the County, and/or their rnntrartors all 
costs incurred by it in performing the necessary maintenance, repair, replacement 
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and/or operation of or on the roads, storm water detention areas and storm waler 
filtration facilities, plus an administrative fee of 1596 if the Association docs not 
reimburse the Township for those costs, then the Township, at its option, may assess 
the cost therefore against the co-owners of the Units in the Project to be collected as 
a special assessment on the next annual tax roll of the Township. Al a minimum, the 
Association shall establish an annual inspection and maintenance progrclm for the 
roads, storm water detention areas and storm water filtration facilities in lhe Projert. 
This provision may not be modified, amended, or terminated without the consent of 
the Charter Township of Fenton. 

AR.TICI.6 Y: UNIT DESCRIPTIONS AND PERCENTAGES OF VAUJ.li. 

Section 1. Description of Units. Each unit in the Condominium Project is 
described in this par.igraph with reference to the Condominium Subdi\ision Plan of 
Wyndham Development as prepared by _________ (Exhibit B). F.arh Unit 
consists of the volume within the Unit boundaries as delineated with hea\'y outlines 
on Exhibit B. 

Section 2. Percentages of Value. All of the llnils shall ha\'c equal 
percentages of value, because the Units place approximately equal burdens on the 
Common Elements. The percentage of value assigned lo each unit shall d,•tcrminc 
each Co-owner's share of the Common Elements, the proponionate share of each Co­
owner in the proceeds and expenses of administration and the value of the Co­
owner's vote at meetings of the Association. 

ARTJCI E YI· SllROIYISION, CONSOi JDATION AND Ql'lllilL_MODIHCATlrulS.. 01: 
UNITS. Units in the Condominium may be subdivided, consolidated, modified and the 
boundaries relocated, in accordance with Sections 48 and 49 of the Act and this 
Article. The resulting changes in the affected Unit or Units shall be promptly 
reflected in a duly recorded amendment or amendments to this Master Deed. 

Section 1. By Developer. Developer reserves the sole right during the 
Development Period, without the consent of any other Co-owner or any mortgagee of 
any Unit, to: 

A. Subdivide Units. Subdivide or resubdivlde any Units that it 
owns. 

B. Consolidated Contiguous Units. Consolidate under single 
ownership two or more contiguow Units that it owns. 

C. Relocate Boundaries. Relocated any boundaries between adjoining 
Units that it owns. 

In connection with any subdivision, consolidation or relocation of boundaries 
of Units by the Developer, the Developer may modify, add to or remove Common 
Elements, and designate or redesignate them as General or Umited Common Elements 
and shall reallocate the percentages of value of the affected Units, as required by the 
Act. Toes!! changes shall be given effect by an appropriate amendment(s) to this 
Master Deed, which shall be prepared and recorded by and at the expense of the 
Developer. 
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Section 2. By Co--owners. Subject to approval by Penton Township, and 

during the Development Period, the Developer, and subject to Article II, Section 38 of 
the Bylaws, one or more Co-owners may: 

A. Subdivision of Units. Subdivide or resubdivide any Units that he owns 
upon written request to the Association. 

B. Consolidation of Units; Relocation of Boundaries. Consolidate 
under single ownership two or more contiguous Units that they own to 
eliminate boundaries or relocate the boundaries between those Units upon 
written request to the Association. 

These changes shall be given effect by an appropriate amendment(s) to this 
Master Deed, which shall be prepared and recorded by the Assoriation. The Co-
owner( s) requesting the changes shall bear all costs of preparation and recording of 
the amendment(s). Toe changes shall become effective upon recording of the 
amendment in the office of the Genesee County Register of Deeds. 

Section 3. Limited· Common Elements. Limited Common Elements shall 
be subject to assignment and reassignment in accordance with Section 39 of the Act 
and in furtherance of the rights to subdivide, consolidate or relocate boundaries 
described in this Article VI. 

Section 4. Construction of Improvements on Units. Subject to the 
restrictions contained in the Condominium Documents, including the Rules and 
Regulations of the Project, as amended, a Co-owner may construct on his unit one 
single-family residence. All construction shall be in accordance with and subject to 
the Rules and Regulations and all applicable codes, ordinances, statutes, laws, rules, 
regulations and private use restrictions. 

ARTICLE VII: EASEMENTS 

Section I. Easement for Utilities. There shall be easements to, through 
and over the land in the Condominium ( including all Units and their adjoining 
Limited Common Element setback areas) for the continuing maintenance, repair, 
replacement and enlargement of any General Common Element utilities in the 
Condominium as depicted on the Condominium Subdivision Plan as amended from 
time to time. If any ponion of a structure located within a Unit em·roarhes upon a 
Common Element due to shifting, settling or moving of a building, or due to survey 
errors, construction deviations or change in ground elevations, reriprocal easements 
shall exist for the maintenance of that encroachment for as long as that 
encroachment exists, and for its maintenance after rebuilding in the event of 
destruction. 

Section 2. Easements Retained by Developer. 

A. Roadway Easements. 

( 1) Developer reserves for the benefit of itself, its successors and assigns, an 
easement for the unrestricted use of all roads and walkways in the Condominium for 
the purpose of ingress and egress to and from all or any portions of the Project. 
Developer further reserves the right during the Development Period to install 
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temporary construction roadways and access ways over the General Commun 
Elements in order to gain access to the Project from a public road. 

(2) The Developer rcsen•es the right at any time until the lapse of two (2) 
years after the expiration of the Development Period, and the Assudatiun shall ha\'e 
the right subsequent to that period, to dedicate to the public a right-of-way of such 
width as may be required by the local public authority over any or aJI of the General 
Common Element roadways in Wyndham Development. That right-of-way dedication 
may be made by the Developer without the consent of any Co-owner, mongagee or 
other person and shall be evidenced by an appropriate amendment to this Master 
Deed and Exhibit B, recorded in the Genesee County Records. The D1weloper retains 
the power to dedicate the roads within the Project to the Genesee County Road 
Commission. After said dedication and acceptance by the Genesee County Road 
Commission, the roads will not be part of the Condominium Project and the 
responsibility for maintenance, repair and replacement of the dedicated roads will be 
the responsibility of the Genesee County Road Commission. 1be Association may 
nonetheless decide to separately contract for certain ser.•it·es (su,·h as snow remo\'al) 
and the rost of such ser.•ices will be borne by the Association. Upon approval by an 
affirmative vote of not less than fifty-one (5196) percent of all Co-Owners, the 
Association shall be vested with the power and authority to sign petitions requesting 
establishment of a special assessment district pursuant to pro\'isions of applicable 
Michigan statutes for improvement of roads within or adjacent to the Project. In the 
event that a special assessment road improvement project is established pursuant to 
applicable Michigan law, the collective costs assessable to the Project as a whole shall 
be borne equally by all Co-Owners. 

(3) The Developer reserves the exclusive right until the lapse of the 
Development Period to maintain, repair, replace, decorate and landscape the 
Entranceways to the Project. The nature, extent and expense of maintenanc<?, repair 
maintenance, replacement, decoration and landscaping shall be at the sole discretion 
of the Developer. All costs and expenses of initial installation of decorations and 
landscaping shall not be costs and expenses of administration and operation of the 
Condominium, but shall be borne by the Developer. All costs and expenses of 
maintenance, repair, maintenance, replacement, decoration and landscaping oth<?r 
than for the initial installation of those improvements shall be l·osts and expenses of 
operation and administration of the Condominium. As used in this Par.igraph (3), the 
term "Entranceways" shall include but shall not be limited to the pa\'cd portions of 
the General Common Element roads and General Common 1:lement land areas 
including but not limited to median strips and planting and green areas located 
within 300 feet or the respective centerlines of the public roads adja,·ent to the 
Project. After expiration of the Development Period or when neveloper assigns to the 
Association or to another person the Developer's rights under this Par.igr.iph A(3), 
the Association shall have the responsibility for maintenance, repair, replarement, 
decoration and landscaping of the entranceways to the extent those ar<?as ar<? General 
Common Elements for which the Association would otherwise have those 
responsibilities under the Master Deed and Bylaws for the Project. 

B. Utility Easements. The Developer also hereby reserves for the benefit 
of itself, its successors and assigns, perpetual easements to utilize, tap, tie into, extend 
and enlarge all utility mains located in the Condominium Premises, inl'luding, but not 
limited to, water, gas, telephone, electrical, cable television, storm and sanitary sewer 
mains. In the event the Developer, its successors or assigns, utilizes, taps, ties into, 
extends or enlarges any utilities located on the Condominium Premises, it shall be 
obligated to pay all of the expenses reasonably necessary to restore the Condominium 
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Premises to their state immediately prior to such utilization, tapping, tying-in, 
extension or enlargement. 

C. Granting Utility Rights to Agencies. The Developer reserves the 
right at any time until the lapse of two (2) years after the expiration of the 
Development Period, and the Association shall have the right thereafter, to gr,mt 
easements for utilities over, under and across the Condominium to appropriate 
governmental agencies or public utility companies and to transf~r title of utilities to 
governmental agencies or to utility companies. Any easement or transfer of title 
ma)' be conveyed by the Developer without the consent of any Co-owner, mortgagee 
or other person and shall be evidenced by an appropriate amendment to this Master 
Deed and Exhibit B recorded in the Genesee County Records. 

D. Developer's Right of Use. The Developer, its successors and assigns, 
agents and employees, may maintain facilities as necessary on the Condominium 
Premises to facilitate the construction, development and sale of the Units Including 
offices, models, storage areas, maintenance areas and parking. The Developer shall 
also have the right of access to and over the Project to permit the construction, 
development and sale of the Units. 

Section 3. Grant of Easements by Association. The Association, arting 
through its lawfully constituted Board of Directors (including any Board of Directors 
acting prior to the Transitional Control Date) shall be empowered and obligated to 
grant easements, licenses, rights-of-entry and rights-of-way over, under and across 
the Condominium Premises for utility purposes, access purposes or other lawful 
purposes that may be necessary for the benefit of the Condominium subject, 
however, to the approval of the Developer so long as the Development Period has not 
expired. 

Section 4. Association Easements for Maintenance, Repair and 
Replacement. The Developer, the Association and all public or private utilities 
shall have such easements over, under, across and through the Condominium 
Premises, including all Units and Common Elements, as may be necessary to fulfill 
any responsibilities of maintenance, repair, decoration, replacement or upkeep 
which they or any of them are required or permitted to perform under the 
Condominium Documents or by law or to respond to any emergency or common need 
or the Condominium. 

Section S. Telecommunications agreements. The Association, acting 
through its duly constituted Board of Directors and subject to the Developer's 
approval during the Development Period, shall have the power to grant casements, 
licenses and other rights of entry, use and access and to enter into any contract or 
agreement, including wiring agreements, right-of-way agreements, access 
agreements and multi-unit agreements and, to the extent allowed by law, contracts 
for sharing of any installation or periodic subscriber service fees as may be 
necessary, convenient or desirable to provide for telecommunications, videotext, 
broad band cable, satellite dish, eanh antenna and similar services (collectively 
"Telecommunication") to the Project or any Unit. However, the Board of Directors 
shall not enter into any contract or agreement or grant any easement, license or 
right of entry or do any other act or thing that will violate any provision of any 
federal, state or local law or ordinance. Any and all sums paid by any 
Telecommunications or other company or entity in connection with such service, 
including fees, if any, for the privilege of installing same or sharing periodic 
subscriber service fees, shall be receipts affecting the administration of the 
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Condominium Project within the meaning of the Act and shall be paid O\'er to and shall be the property of the Association. 

Section 6. Other Community Easements. The Developer (or the Association after the expiration of the Development Period) shall ha\'e the right to grant any other easements on the General Common Elements that arc ncl·essary <>r desirable for development, community usage, coordinated maintenance and operation of the Wyndham Development C"ommunity and to ,·onfer responsibilities and jurisdiction for administration and maintenance of those casements upon the administrator of the Wyndham Development community. 

Section 7. Easement for Maintenance of Roads, Storm Water Detention Areas and Filtration Facilities. The Association, the Genesee Count>· Road Commission, the Michigan Depanment of Natural Resourl·es, and Chaner Township of Fenton and their respective contractors, employees, agents and assigns are hereby granted a permanent and irrevocable easement to enter onto the General Common Elements onto each Unit serviced by the roads, storm water detention areas and storm water filtration facilities, and onto the Limited Common Elements appurtenant for those Units for the purpose of inspections, impro,·emcnt, repairing, maintaining (including preventative maintenance), and/or replacing the roads, storm water detention areas and storm water filtration facilities or any portion thereof. The area of the Condominium Premises that contains any pan of the roads, storm water detention areas and storm water filtration facilities shall be maintained in a manner so as to be accessible at all times and shall contain no structures or landscaping features that would unreasonably interfere with such access. This easement shall not be modified, amended or terminated without the C"onsent of the Chaner Township of Fenton. 

ARllCI E VIII: AMENDMENT This Master Deed and the Condominium Subdivision Plan may be amended with the consent of 66-2/396 of the Co-owners, except that: 
Section 1. Modification of Units or Common Elements. A Unit's dimensions, and the nature, extent and the responsibility for maintenance, repair or replacement of its appurtenant Limited Common Elements may not be modified in any material way without the written consent of the Co-owner and mortgagee of that Unit. 

Section 2. Mortgagee Consent. A proposed amendment that would materially alter or change the rights of mortgagees generally shall require the approval of 66-2/396 of all first mortgagees of record allocating one ,·ote for each mortgage held. 

Section 3. By Developer. Prior to 1 year after expiration of the Development Period, the Developer may, without the consent of any Co-owner or an)' other person, amend the Condominium Documents to correC"t survey or other errors and make other amendments that do not materially affect any rights of any Co­owners or mortgagees in the ProjecL 

Section 4. Change in Percentage of Value. The value of the vote of any Co-owner, the corresponding proportion of common expenses assessed against him and the percentage of value assigned to his Unit shall not be modified without his and his mortgagee's written consent of that Co-owner and his mortgagee's consent, except as otherwise provided in the Condominium Documents. 
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Section S. Termination, Vacation, Revocation or Abandonment. The 
Condominium Project may not be terminated, vacated, revoked or abandoned without 
the written consent of the Developer and 8096 of non-Developer Co-owners. 

Section 6. Developer Approval. During the Development Period, the 
Master Deed and Exhibits A and B shall not be amended or modified without the 
written consent of the Developer. 

AB.TICLE....IX:... ASSIGNMENT.. Toe Developer may assign any or all of Its rights or 
powers under the Condominium Documents or law, to another person or the 
Association by an appropriate written document duly recorded in the offire of the 
Genesee County Register of Deeds." 

WlTNESSF.S: 

Diana Kloss 

&llli.~ 
.Sarah M. Clemmer 

STATE OF MICHIGAN 

COUN'JY OF GENESEE 
ss. 

::0 
...,Q 
,:;,m 
:;;:z: 
--11Tt .-.,en 
·-ITI :;m 
-,..,o 
~g 

Wyndham Estates, LLC~~-i 
a Michigan Company • --~ 

On Septemb.ei:....l....., 1995, the foregoing Master Deed was acknowledged before 
me by Alfred Kloss, President of Wyndham Estates LLC., a Michigan Company, on 
behalf of Saia Company. 

DAJ4FTtJ.D 2 y. 
,fJ.PIC.0 I(, J<./.•SS 
,,.s- c..u.13i10,fl), 
J...J ~O a'4/ I Wf , '-I 1l'IS"I 

..54J✓ /I( CPOMAMA'k\ ✓ 
Sarah M. Clemmer 
Notary Public, Genesee County, Mirhigan 
My commission expires: 06/ 10/99 

10 
'/IA . . . 
V_ . 

........ 
.. ---

- ... .. .... .. .. .. .. , ••' ., . ·-· . . 

.·: ti ·•• ,}:},•'.•;.,~,?C,;;4\iit.~~t)J){t:,e,./ .. ;/:'. ••··· {, ·; a 

http://www.pdffactory.com/


 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PDF created with pdfFactory trial version www.pdffactory.com 

. ..,. .... 

' CCt!OC t'll!'JIJ LIP [R 

• 1552 1-i.ct 8~7 

EXHIBIT A TO MASTER DEED 

BYLAWS OF WYNDHAM DEVELOPMENT 

ARTICJ E I· ASSOCIATION OF CO-OWNERS, Wyndham Estates, a residential site 
condominium Project located in Fenton Township, Genesee County, Michi1tan, shall 
be administered by an Association of Co-owners which shall be a Michi1tan non­
profit corporation (the "Association") responsible for the management, 
maintenance, operation and administration of the Common Elements, easements and 
affairs of the Project in accordance with the Condominium nocuments and the laws of 
the State of Michigan. These Bylaws shall constitute both the Bylaws referred to in 
the Master Deed and required by Section 3(8) of the Art and the Bylaws provided for 
under the Michigan Nonprofit Corporation Act. Each Co-owner shall be entitled to 
membership and no other person or entity shall be entitled to membership. The 
share of a Co-owner in the funds and assets of the Association rannot be assigned, 
pledged or transferred in any manner except as an appunenance to his Unit. The 
Association shall keep current copies of the Master Deed, all amendments to the 
Master Deed, and other Condominium Documents for the Projert a\'ailable at 
reasonable hours to Co-owners, prospective purchasers and prospective mortgagees 
of Units in the Project. All Co-owners in the Project and all persons using or 
entering upon or acquiring any Interest in any Unit or Common f:lements shall be 
subject to the provisions and terms set forth in the Condominium Documents. 

ARTICI E II• BFSTRICTIONS, All of the Units in the Condominium shall be held, 
used and enjoyed subject to the following limitations and restrictions: 

Section 1. Residential Use. No Unit in the Condominium shall be used for 
other than single-family residential purposes and the Common Elements shall be 
used only for purposes consistent with single-family residential use. No building of 
any kind shall be erected within a Unit except one private residence. 

Section 2. Architectural Control. An architectural control process has 
been established to assure that Wyndham Estates is developed in the highest quality 
manner consistent with the design goals for the community as described in the Rules 
and Regulations. No building, structure, landscaping or other improvement shall be 
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erected, constructed, installed or permitted to remain on any Unit or cl:iewhcrc in the Project unless It has been approved in accordance with the architectural approval process described in the Rules and Regulations and also complies with the 
restrictions and requirements of the Condominium Documents. No alteration, 
modification, substitution or other variance from the designs, plans, sperifirations and other materials that have been approved by the Developer shall be permitted without the Developer's written approval of that variance, regardless or the reason for the variance. The Developer reserves the right to assign, delegate or otherwise transfer its rights and powers of approval to any other person, including the 
Association. 

Section 3. Alterations and Modifications of Units and Common Elements. No Co-owner shall make alterations, modifications or changes on any of the Units or Common Elements without the express written appro,·al of the De,•eloper. No Co-owner shall restrict access to any utility line <'?' ar.y other element that must be accessible to servke the Common Elements or that affects an Association 
responsibility in any way. No lawn ornaments, sculptures or statues shall be placed or permitted to remain on any Unit, except that holiday decorations shall be 
permitted subject to the Rules and Regulations of the Association as they may from time to time be amended, unless approved in writing by the Developer. 

Section 4. Activities. No improper, unlawful, noxious or offensive activity or an activity that is or may become an annoyance or a nuisance to the Co-owners 
shall be carried on in any Unit or upon the Common Elements. No unreasonably 
noisy activity shall occur in or on the Common Elements or in any Unit at any time. 
Disputes among Co-owners arising as a result of this provision that cannot be 
amicably resolved shall be arbitrated by the Association. No Co-owner shall do or 
permit anything to be done or keep or permit to be kept in his Unit or on the 
Common Elements anything that will Increase the rate of insurance on the 
Condominium without the written approval of the Association. A Co-owner shall pay to the Association the increased cost of insurance premiums resulting from any such activity or the maintenance of any such condition on his Unit, if approved. 
Activities deemed offensive and expressly prohibited inrlude, but are not limited to, the following: Any activity involving the use of firearms, air rifles, pellet guns, 8-8 guns, bows and arrows, or other similar dangerous weapons, projectiles or devices, burning of trash or leaves, installation or operation of electronk inset·t killers or operation of flood or other bright lights which are an annoyanrt• to an udjarcnt resident. 

Section S. Pets. No animals, other than household pets, sh.ill he maintained by any Co-owner. Those pets shall be cared for and restr,lined so as not to be obnoxious or offensive on account of noise, odor or unsanitary ronditions. No animal may be kept or bred for any commercial purpose. All animals shall he properly licensed. No animal may be permitted to run loose at any time upon the Common 
Elements. All animals shall at all times be leashed and attended by some responsible person while on the Common Elements. No savage or dangerous animal shall he kept. Any Co-owner who causes any animal to be brought or kept upon the premises or the Condominium shall indemnify and hold harmless the Association for any loss, 
damage or liability which the Association may sustain as the result of the presence of that animal on the premises, whether or not the Association has given its permission. Each Co-owner shall be responsible for collection an disposition of all feral matter deposited by any pet maintained by such Co-owner. No dog that barks and can be heard on any frequent or continuing basis shall be kept in any Unit or on the 
Common Elements even if permission was previously granted to maintain the pet on 
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the premises. The Association may char2e all Co-owners maintaining animals a 
reasonable additional assessment to be collected in the manner pro,ided in Artkle V 
of these Bylaws if the Association determines that assessment neressary to defray the 
maintenance cost to the Association of accommodating animals within the 
Condominium. The Association may, without liability to the Owner, remove or cause 
to be removed from the Condominium any animal that it determines to be in violation 
of the restrictions imposed by this Section. The Association shall ha\"c the right to 
require that any pets be registered with it and ma:r adopt additional reasonable rules 
and regulations with respect to animals as it deems proper. The Board of Directors of 
the Association may assess fines for violations of this SeC'lion in arc'ordance with 
these Bylaws and in accordance with duly adopted Rules and Regulations of the 
Association. 

Section 6. Aesthetics. The Common Elements shall not be used for storage 
of supplies, materials, personal property or trash or refuse of any kind, exC'ept as 
provided in duly adopted Rules and Regulations of the Assoriation. No flagpole 
exterior radio, television aerial, antenna, satellite dish or other reception or 
transmission device shall be placed, constructed, altered or maintained on any Unit 
or Com."llon Element without the prior written consent of the Developer, which the 
Developer may withhold in its sole discretion. Trash shall be stored out of sight in 
standard receptacles specified by the Developer, and placed at the C'urb for trash 
pickup no sooner than the evening before the collection day. If the Township of 
Fenton does not provide for trash collection, then Co-owners shall contract with a 
single company selected by the Association in order to obtain a better rate and limit 
trash collection to a single day per week. Trash receptacles shall be removed as soon 
as possible after trash collection. If trash containers are stored outside, the storage 
location must be visually screened and approved by the Developer in writing. No 
refuse pile, C'ompost heap or other unsightly or objectionable materials shall be 
allowed to remain on any Homesite. Refuse, ashes, building materials, garbage or 
debris of any kind shall be treated in a manner that is not offensive or viable to any 
other Co-owners in the Condominium. The Common Elements and Units shall not be 
used in any way for the drying, shaking or airing of clothing or uther fabrir~. All 
portions of window treatments, including, but not limited to, curtains, drapes, blinds 
and shades, visible from the exterior of any dwelling shall be made of or lined with 
material which is white or off-white in color or blends with the exterior of the 
residence. In general, no activity shall be C'arried on nor rondition maintained by a 
Co-owner, either in his Unit or upon the Common Elements, that is detrimental to the . 
appearance of the Condominium. Without written approval by the Assodation, no Co­
owner shall change in any way the exterior appearance of the residenre and other 
improvements and appurtenances located on his Unit. In C'onne,·tion with any 
maintenance, repair, replacement, decoration or redecoration of surh residence, 
improvements or appurtenances, no Co-owner shall modify the design, material or 
C'olor of any item including, without limitation, windows, doors, screens, roofs, siding 
or any other component which Is visible from a Common mcment or other Unit. 

Section 7. Vehicles. No house trailers, trucks, pick-up trucks, commercial 
vehicles, boat trailers, aircraft, boats, camping vehicles, camping trailers, 
motorcycles, all-terrain vehicles, snowmobiles, passenger vans, snowmobile trailers 
or vehicles, other than automobiles or vehicles used primarily for general personal 
transportation purposes, may be parked upon the premises of the Condominium 
unless in garages. No inoperable vehicles of any type may be stored outdoors under 
any circumstances. Commerdal vehicles and trucks shall not be parked in or about 
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the Condominium except during deliveries or pickups in the course of business. The Association may require Co-owners to register with the Association all cars maintained on the Condominium Premises. No motorcycles, snowmobiles or vehicles designed primarily for off-road use shall be used, maintained or operated in the Condominium or on its roads. 

Section 8. Advertising. No signs or other advertising devices of any kind that are visible from the exterior of a Unit or on the Common Elements, including any "For Sale" si11ns other than standard size "For Sale'' signs customarily employed by real estate brokers and builders in Fenton Township shall he displayed without written permission from the Assodation and, during the Development Period, from the Developer. The Developer may withhold that permission In its sole disl·retion. The size, location, color and content of any si11n permitted by the Developer shall be as specified by the Developer. 

Section 9. Rules and Regulations. The Board of Dirertors of the Association may make Rules and Regulations from time to time to renen the ncccls and desires of the majority of the Co-owners in the Condominium. Reasonable regulations consistent with the Act, the Master Deed and these Bylaws concerning the use of the Common Elements may be made and amended from time to time by any Board of Directors (or its successors) prior to the Transitional Control Date. Copies of all rules, regulations and amendments shall be furnished to all Co-owners. 

Section 10. Right of Access of Association. The Association or its duly authorized agents shall have access to each Unit and its appurtenant Limited Common Elements, during reasonable working hours, upon notice to the Co-owner, as necessary to carry out any responsibilities imposed on the Association by the Condominium Documents. The Association or its agents shall also have access to Units and appurtenant Limited Common Elements as necessary to respond to emergencies. Toe Association may gain access in any manner reasonable under the drcumstances and shall not be liable to a Co-owner for any resulting damage to his Unit and appurtenant Limited Common Elements. This provision, in and of itself, shall not be construed to permit access to the interiors of residences or other structures. 

Section 11. Common Element Maintenance. Sidewalks, yards, landscaped areas, driveways, and parking areas shall not be obstrurt<?d and sha11 not be used for purposes other than that for which they are reasonably and obvious)}· intended. No bicycles, vehicles, chairs or other obstructions may be left unattended on the Common Elements. 

Section 12. Co-owner Maintenance. Each Co-owner shall maintain his Homesite and any Common Bements for which he has maintenance responsibility in a safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid damaging any of the Common Elements including, but not limited to, the telephone, water, gas, plumbing, electrical or other utility conduits and systems. Each Co-owner shall be responsible for damages or costs to the Association resulting from negligent damage to or misuse of any of the Common Elements by him, ur his ramily, guests, agents or invites, except to the extent those damages or costs are covered and reimbursed by insurance carried by the Association. Any costs or damages to the Association may be assessed to and collected from the responsible Co-owner In the manner provided in Article V. 

Section 13. Reserved Rights of Developer. 
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A. Prior Approval by Developer. During the Development Period, no buildings, fences, walls, retaining walls, drives, w-.alks or other structures or improvements shall be commenced, erected, maintained, and no addition to, or change or alteration to any structure shall be made (inc-luding in color or design), except interior alterations that do not affect structural elements of any Unit, and no hedges, trees or substantial planting or landscaping modifications shall be made, until plans and specifi,·ations, acceptable to the Developer, showing the nature, kind, shape, height, materials, color sl·heme, location and approximate cost of the structure or improvement and the grading of landscaping plan of the are-a to be affected shall have hecn submitted to the approved in writing by the Developer, its successors or assigns, and a copy of the plans and specifications, as finally approved, lodged permanently with the Developer. The Developer shall have the right to refuse to approve any plan or specifications, or gr.idlng of landscaping plans that arc not suitable or desirable in its opinion for aesthetic or other reasons; and in passing upon the plans, specifications, gr.Lding or lands,·aping, it shall have t he right to take into consideration the suitability of the proposed structure, improvement or modification, the site upon which it Is proposed, and the degree of harmony with the Condominium as a whole. The purpose of this Section is to assure the continued maintenance of the Condominium as a beautiful and harmonious residential development. This Section shall be binding upon the Association and all Co-owners. 

B. Developer's Rights in Furtherance of Development and Sales. None of the restrictions contained in this Article II shall apply to the commercial activities or signs or billboards, if any, of the Developer during the Development Period or of the Association in funherance of its powers and purposes. Despite any contrary provision, the Developer shall have the right to maintain a permanent, temporary or mobile sales office, model units, advertising display signs, storage areas, related parking rights, and access throughout the Project that it deems reasonable for the sale and development of the entire Project by the Developer. 

C. Enforcement of Bylaws. The Developer and the Association shall have the responsibility and the obligation to enforce the provisions contained in these Bylaws including the restrictions set forth in Article II. The Project shall at all times be maintained In a manner consistent with the highest standards of a beautiful, serene, private, residential community for the benefit of the Co-owners and all persons having an interest in the condominium. Ir at any time the Association falls or refuses to carry out its obligation to maintain, repair, replace and landscape In a manner consistent with the maintenanre of those high standards, then the Developer, or any person to whom he may assign this right, at his option, may elect to maintain, repair and replace any Common Elements and to do any landscaping required by these Bylaws and to charge the cost to the Association as an expense of administration. The Developer shall have the right to enforce these Bylaws throu5:hout the Development Period which right of enforcement shall include (without limitation) an action to restrain the Association or any Co-owner from any activity prohibited by these Bylaws. 

Section 14. Leasing and Rental. 
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A. RiRht to Lease. A Co-ownerr may lease or sen his llnil fur the 
same purposes set forth in Section 1 of lhis Artide II subject to the provisions 
of subsection (B) below. No Co-owner shall lease less than an entire Unit in 
the Condominium. No tenant shall be permitted to occupy except under a lease 
having an initial term of at least six months unless approved in writing by the 
Association. The terms of all leases, occupancy agreements and occupancy 
arrangements shall incorporate, or be deemed to incorporate, all of the 
provisions of the Condominium Documents. The Developer may lease an)' 
number of Units in the Condominium in its discretion. 

B. Leasing Procedures. The leasing of Units in the Project shall 
conform to the following provisions: 

(1) A Co-owner, including the Developer, desiring to rent or lease a 
Unit, shall disclose that fact In writir.1g to the Association and shall 
supply the Association with a copy of the exact lease form for its review 
for its compliance with the Condominium Documents at least 10 days 
before presenting a lease form to a potential tenant. If the Developer 
desires to rent Units before the Transitional Control Date, it shall notify 
either the Advisory Committee or each Co-owner in writing. 

(2) Tenants and non-owner occupants shall comply with all of the 
conditions of the Condominium Documents and all leases and rental 
agreements shall so state. 

(3) If the Association determines that the tenant or non-owner 
occupant bas failed to comply with the conditions of the Condominium 
Documents, then: 

(a) The Association shall notify the Co-owner by certified mail of 
the alleged violation by the tenant. 

(b) The Co-owner shall have 15 days after rereipt of the notkc to 
iJlvestigate and correct the alleged brearh by the tenant or 
advise the Association that a violation has not orrurred. 

(c) If after 15 days the Association believes that the alleged 
breach is not cured or may be repeated, it may institute on its 
behalf or derivatively by the Co-ownerrs on behalf ol' the 
Assodation, if it is under the control of the Developer, an action 
for eviction against the tenant or non-owner orc-upant and 
simultaneously money damages in the same action against the Co 
-owner and tenant or non-owner occupant for brearh of the 
conditions of the Condominium Documents. The relief provided 
for in this subparagraph may be by summary proc-ecding. The 
Assoriation may hold both the tenant and the Co-owner liable for 
any damages to the Common Elements caused by the Co-owner or 
tenant. 

(4) When a Co-owner is in arrears to the Association for assessments, 
the Association may give written notice of the arrearage to a tenant 
occupying a Co-owner's unit under a lease or rental agreement and the 
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tenant, after receiving the notice, shall deduct from rental payments 
due the Co-owner the arrearage and future assessments as they fall due 
and pay them to the Association. The deductions shall not constitute a 
breach of the rental agreement or lease by the tenant. 

Section 15. Notification of Sale. A Co-owner intending to make a sale of his Unit shall notify the Association in writing at least 21 days before the closing date of the sale and shall furnish the name and address of the intended purchaser and other information reasonably required by the Association. The purpose of this 
Section is to enable the Association to be aware at an times of the identities of all persons owning or occupying a Unit and to facilitate communication with them 
regarding the rights, obligations and responsibilities under the Condominium 
Documents. Under no circumstances shall this provision be used for purposes of discrimination against any owner, occupant or prospective owner on the basis of race, color, creed, national origin, sex or other basis prohibited by law. 

Section 16. Incorporation of Rules and Regulations. The Rules and Regulations adopted by the Association and, during the Development Period, the Developer, as amended from time to time, arc hereby made a part of these Bylaws as if fully set forth in these Bylaws, and may be enforced by the Developer and the 
Association as if a part of the Bylaws. 

AR]]Cl E Ill· B..EC.QNSTRJICTJQN AND REPAIR 

Section 1. Association Responsibility for Repair. Immediately after 
the occurrence of a casualty causing damage to a General Common Element, the Association shall obtain reliable and detailed estimates of the cost to place the 
damaged property in a condition as good as that existing before the damage. If the 
proceeds of insurance are not sufficient to defray the estimated cost of 
reconstruction or repair required to be performed by the Association, or if at any time during or after completion of the reconstruction or repair, the funds for the 
payment of the cost are insufficient, assessment shall be made against all Co-owners for the cost of reconstruction or repair of the damaged property in sufficient 
amounts to provide funds to pay the estimated or actual cost of repair. 

Section 2. Timely Reconstruction and Repair. If damage to the 
General Common Elements adversely affects the appear.int·e or utility of the Projert, the Association shall proceed with replacement of the damaged properly without delay. 

Section 3. Co-owner's Responsibility. Each Co-owner shall be 
responsiblP- for all maintenance, repair and replacement required within his 
Homesite and appurtenant Llmited Common Elements. 

Section 4. Eminent Domain. The following provisions shall control upon any taking by eminent domain: 

A. Taking of Unit or Improvements Thereon. If all or any 
portion of a Unit or any improvements on a Unit are taken by eminent domain, 
then the award for that taking shall be paid to the Co-owner and mortgagee of 
the Unit as their interests may appear, despite any contrary provision of the 
Act. If a Co-owner's entire Unit is taken by eminent domain, then that Co-
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owner and his mongagee shall, after acceptance of the condemnation award, 
be divested of all interest in the Project. 

B. Taking of General Common Elements. If there is any taking 
of any portion of the General Common Elements, the condemnation proceeds 
from that taking shall be paid to the Co-owner's and their mortgagees in 
proponlon to their interests in the Common Elements and the affirmative vote 
of more than 50% of Co-owner's in number and in value shall determine 
whether to rebuild, repair or replace the portion taken or to take any other 
action they deem appropriate. 

C. Continuation of Condominium After Taking. If the Project 
continues after taking by eminent domain, then the remaining portion of the 
Project shall be re-surveyed and the Master Deed amended aC"cordinaly. If any 
Unit has been taken, then Article V of the Master Deed shall also be amended to 
reflect that taking and to readjust the percentages of value of the remaining 
Co-owners proportionately, based upon a C"Ontinuing value of 100% for the 
Condominium. That amendment may be made by an officer of the AssoC"iation 
authorized by the Board of Directors without execution or approval by an Co­
owner. 

D. Notification of Mongagees. If all or a pan of a Unit or Common 
Elements is made the subject matter of any condemnation or eminent domain 
proceeding or is otherwise sought to be acquired by a condcmning authority, 
then the Association shall promptly notify each institutional holder of a first 
mortgage on any Unit in the Condominium. 

E. Applicability of the Act. To the extent not inconsistent with 
these Bylaws, Section 133 of the Act shall control upon any taking by eminent 
domain. 

Section S. Priority of Mortgagee Interests. Nothing contained in the 
Condominium Documents shall be construed to give a Co-owner or any other party 
priority over any rights of first mortgagees of Condominium Units pursuant to their 
mongages in the case of a distribution to Co-owners of insur.ince proceeds or 
condemnation awards for losses to or a taking of Condominium Units or Common 
Elements. 

ARTICI E IV· INSJJRANCE. 

Section 1. Extent of Coverage. The Association shalJ, to the extent 
appropriate in light of the nature of the General Common Elements of the Project, 
carry all risk insurance coverage, liability insurance (in a minimum amount to be 
determined by the Developer or the Association in its discretion, but in no event less 
than Sl,OOO,OOO per occurrence), officers' and directors' liability insurance, 
workmen's compensation insurance, if applicable, and any other Insurance the 
Association may deem applicable, desirable or necessary, and peninent to the 
ownership, use and maintenance of the General Common Elements. That insurance 
shall be carried and administered in accordance with the following provisions: 

A. Responsibilities of Association. All insurance shall be 
purchased by the Association for the benefit of the Association, the Developer 
and the Co-owners and their mortgagees, as their Interests may appear, and 

. · : · 
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provision shall be made for the issuance of cenificates of mortgagee 
endorsements to the mortgagees of Units. 

B. Insurance of Common Elements. All General Common Eleu1ents 
of the Project shall be insured against fire and other perils covered by a 
standard extended coverage endorsement, if applicable and appropriate, in an 
amount equal to the current insurable replacement value, excluding 
foundation and excavation costs, if any, as determined annually by the board 
of dirertors of the Association. The Association..mall..n.ol b.c...responsiblc...fur_ 
maintaining insurancc with respect to J irnitl!d-Common. Elements, Units, and 
s1mcmres on and imprmrerneots and appurtenances to llnits,..l.imilcd Common 
Elements and Homesi1es 

C. Premium Expenses. All premiums on insuranre purrhased by 
the Association pursuant to these Bylaws shall be expenses of administr-.ttion. 

D. Proceeds of Insurance Policies. Proceeds of all insurance 
policies owned by the Association shall be received by the Association, held in 
a separate account and distributed to the Association and the Co-owners and 
their mortgagees, as their interests may appear; provided, however, whenever 
repair or reconstrurtion of the Condominium shall be required as provided in 
Anicle DI of these Bylaws, the proceeds of any insurance received by the 
Association as a result of any loss requiring repair or reconstruction shall be 
applied for that repair or reconstruction. 

Section 2. Authority of Association to Settle Insurance Claims. 
Each Co-owner, by ownership of a Unit in the Project, shall be deemed to appoint the 
Association as his true and lawful attorney-in-fact to act in connection with all 
matters concerning the maintenance of fire and extended coverage, vandalism and 
malicious mischief, liability insurance and workmen's compensation insurance, if 
applicable, peninent to the Project and the General Common Elements, with all 
insurers that provide insurance for the Project, including the full power and 
authority to purchase and maintain insurance, to collect and remit premiums, to 
collect and distribute the proceeds to the Association, the Co-owners and mortgagees, 
as their interests may appear (subject always to the Condominium Documents), to 
execute releases of liability and to execute all documents and to do all things on 
behalf of the Co-owner and the Condominium as shall be necessary or ronvenient to 
the accomplishment of the provisions of this Article. 

Section 3. Responsibilities of Co-owners. Each Co-owner Shall be 
responsible for obtaining all risk insurance coverage with respe,·t to the building 
and all other improvements constructed or to be constructed within the perimeter of 
Co-owner's Unit and for his personal property located on that Unit or elsewhere on 

the Project. There is no responsibility on the part of the A.'lsociation to insure any of 
those improvements whatsoever. Each Co-owner also shall be obligated to obtain 
insurance coverage for his personal liability for occurrences within the perimeter 
of his Homesite and appurtenant Llmited Common Elements (naming the Assoc-iation 
and the Developer as additional insureds), and also for any other personal insuranc-c 
coverage that the Co-owner wishes to carry. Each Co-owner shall deliver rertificates 
of insurance to the Association from time to time to evidence the rontinued existcnrc 
of all insurance required to be maintained by the Co-owner. If a Co-owner fails to 
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obtain or provide evidence of that insurance, then the Association may, but is not 
required to, obtain that insurance on behalf of the Co-owner, and the premiums for 
that insurance shall constitute a lien against the Co-owner's Unit and may be 
collected from the Co-owner in the same manner that Association assessments may be 
C"ollected in accordance with Article V. Each Co-owner shall also be obligated to 
obtain insurance from an insurer Identified by the Association in the event the 
Association elects to make that designation. 

Section 4. Waiver of Right of Subrogation. The Association and all Co-
owners shall use their best efforts to cause all property and liability insurance 
carried by the Association or any Co-owner to contain appropriate provisions 
whereby the insurer waives its right of subrogation as to any claims against any Co­
owner or the Association. 

Section S. Indemnification. Each individual Co-owner shall indemnify 
and hold harmless every other Co-owner, the Developer and the Association for all 
damages and costs, including attorneys' fees, which the other Co-owners, the 
Developer or the Association may suffer as a result of defending any claim arising 
out of an occurrence on or within that individual Co-owner's Homesite or 
appurtenant Limited Common Elements and shall carry insurance to secure this 
indemnity if required by the Association (or the Developer during the Development 
Period). This Section 5 shall not be construed to give any insurer any subrogation 
right or other right or claim against any individual Co-owner. 

ARTICJ E Y· ASSESSMENTS All expenses arising Crom the management, 
administration and operation of the Association in carrying out its authority and 
duties as set forth in the Condominium Documents and the l\l"t shall be levied by the 
Association against the Units and the Co-owners in accordam·e with the following 
provisions. 

Section 1. Assessments for Common Elements. All costs incurred by 
the Association in satisfaction of any liability arising within, l·auscd by, or l'Onnected 
with the Common Elements or the administration of the Projert shall be expenditures 
affecting the administration or the Project, and all sums received as the proceeds of, 
or pursuant to, any policy of insurance securing the Interest of the Co-owners 
against liabilities or losses arising within, caused by, or connected with the Common 
Elements or the administration of the Project shall be receipts affel·tlng the 
administration of the Project, within the meaning of Section 54(4) or the Act. If snow 
removal Is not performed by a governmental body, the Association reserves the right 
to contract for the removal of snow from paved areas located within Gener.ii Con1mon 
Elements areas and roadways dedicated to the public except the approaches of 
Individual driveways servicing the Units. The cost of snow remov-cll shall be an 
expense of administration of the Project. 

Section 2. Determination or Assessments. Assessments shall be 
determined in accordance with the following provisions: 

A. Budget. The Board of Directors of the Association shall establish an 
annual budget In advance for each fiscal year. The budget shall projeC't all 
expenses for the coming year that may be required for the proper operation, 
management and maintenance of the Project, induding a reasonable 
allowance for reserves and contingencies. An adequate reserve fund for 
maintenance, repairs and replacements of those Common Elements that must 
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be replaced on a perlodir basis shall be established in the budget and must he 
funded by regular payments as set fonh In Section 3 below rather than be 
special assessments. At a minimum, the reserve rund shall he equal to 10% or 
the Assoriatlon's current annual budget on a non cumulative basis. Sim·e the 
minimum standard required by this subparagraph may prove to be inadequate 
for this particular project, the Association of Co-owners should rarefully 
analyze the Project to determine If a greater amount should be set aside, or if 
additional reserve funds should be established for other purposes from time to 
time. Upon adoption of an annual budget by the Board of Oirertors, rnples of 
the budget shall be delivered to each Co-owner and the assessment for the year 
shall be established based upon the budget. The failure to deliver a copy of the 
budget to each Co-owner shall not affect or in any way diminish the liability 
of any Co-owner for any existing or future assessments. If the Board of 
Directors decides, in its sole discretion, that the assessments levied are or may 
he insufficient to pay the costs of operation and management of the 
Condominium, then it shall have the authority to Increase the general 
assessment or to levy additional assessments that it deems neressary. The 
discretionary authority of the Board of Directors to levy assessments pursuant 
to this subparagraph shall rest solely with the Board of Directors for the 
benefit of the Association and Its members, and shall not be enforceable by 
any creditors of or members of the Association. 

B. Special Assessments. Special assessments, in addition to those 
required in subparagraph A. above, may be made by the Board of mrertors 
from lime lo lime and approved by the Co-wners as provided below to meet 
other requirements of the Association, including, but not limited to: ( 1) 
assessments for additions to the Common Elements of a c-ost ex,·eedin11 
$2,0000.00 for the entire project per year, (2) assessments to pun·hasc a Unit 
upon foreclosure of the lien for assessments described in Sertlon 5, or (3) 
assessments for any other appropriate purpose not desrribcd elsewhere In 
these Bylaws. Special assessments referred to in this subparc111raph B. (but not 
including those assessments referred to in subparagraph A. above, whirh 
shall be levied in the sole discretion of the Board of Oirl-ctors) shall not be 
levied without the prior approval of more than 60% of all Co-owners in 
number. The authority to levy assessments pursuant to this subparagr.1ph is 
solely for the benefit of the Association and its members and shall not be 
enforceable by any creditors of or members of the Assoriation. 

Section 3. Apportionment of Assessments and Penalty for Default. 
Unless otherwise provided In these Bylaws or in the Master need, all assessments 
levied against the Co-owners to cover expenses of administration shall be 
apponioned among and paid by the Co-owners in arcordance with the perrentage or 
value allocated to each Unit in Article V of the Master Deed. Payment of an 
assessment shall be on a monthly, quarterly, semiannual or annual basis, as 
determined by the Association. The payment of an assessment shall be In default if 
all or any part of that assessment is not paid to the Association in full on or before its 
due date. The Association may assess reasonable automatic late charges or may, under 
Article XIX, Section 4, levy fines for late payment. Ear.h Co-owner (whether I or more 
persons) shall be and remain personally liable for the payment of all assessments 
(including fines for late payment and costs of collection and enforcement of 
payment) pertinent to his Unit that are levied while he is the owner. However, a 
land contract purchaser from any Co-owner including Developer shall be so 
personally liable and a land contract seller shall not be personally liable for all 
assessments levied up to and including the date upon which the land contract seller 
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actually takes possession of the Unit following extinguishment of all rights of the land contract purchaser in the Unit. Payments on account of installments of assessments in default shall be applied as follows: first, to costs of collection and enforcement of payment, including reasonable attorney's fees; second, to any interest charges and fines for late payment on installments; and third, to installments in default In order of their due dates. 

Section 4. Waiver of Use or Abandonment of Unit. No Co-owner may exempt himself from liability for his contribution toward the expenses of administration by waiver of the use or enjoyment of any of the Common Elements or by the abandonment of his Unit. 

Section S. Enforcement. 

A. Remedies. In addition to any other remedies a\'ailable to the Association, the Association may enforce collection of delinquem assessments by a suit at law for a money judgment or by forerlosurc of the statutory lien that secures payment of assessments. In the event of default by any Co-owner in the payment of any installment of the annual assessment levied against his Unit, the Association shall have the right to declare all unpaid installments of the annual assessment for the pertinent fiscal year immediately due and payable. 

B. Foreclosure Proceedings. Each Co-owner, and every other person who has any interest in the Project, shall be deemed to have granted to the Association the unqualified right to elect to foreclose the lien securing payment of assessments either by judicial action or by advertisement. The provisions of Michigan lay pertaining to foreclosure of mortgages by judicial action and by advertisement, as the same may be amended from time to time, are made a part of these Bylaws for the purposes of establishing the alter native procedures to be followed in lien foreclosure actions and the rights and obligations of the parties to those actions. Further, each Co-owner and every other person who has any interest in the Project shall be deemed to have authorized and empowered the Association to sell or to cause to be sold the Unit with respect to which the assessment(s) Is or arc delinquent and to receive, hold and distribute the proceeds of that sale in accordanre with the priorities established by applicable law. Each Co-owner of a Unit in the 
Project acknowledges that at the time of acquiring title to his Unit, he was notified of the provisions of this subparagraph and that he voluntarily, intelligently and knowingly waived notice of any proreedings brought by the Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing on the same prior to the sale of the subject Unit. 

C. Notice of Action. Neither a judicial foreclosure action nor a suit at law for a money judgment shall be commenced, nor shall any notice of foreclosure by advertisement be published, until the expiration of 10 days after mailing by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at his or their last known address, a written notice that 1 or more installments of the annual assessment levied against the peninent Unit is or are delinquent and that the Association may invoke any of its remedies if the default is not cured within 10 days after the date of mailing. Such written notice shall be accompanied by a written affidavit of an authorized 
representative of the Association that sets fonh (i) the affiant's capadty to make the affidavit, (ii) the statutory and other authority for the lien, (iii) the 
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amount outstanding (exclusive of interest, cost, attorney's fees and future 
assessments), (iv) the legal description of the subject Unit(s), and (v) the 
name(s) of the Co-owner(s) of record. The affidavit shall he rcrntd(!d"ih the 
office of the Genesee County Register of Deeds prior to ,·ommenrement of any 
foreclosure proceeding, but it need not have been recorded as of the date of 
mailing. If the delinquency is not cured within the 10-day period, the 
Association may take any remedial action available to it under these Rylaws or Michigan law. If the Association elects to forcdose the lien by advertisement, 
then the Association shall so notify the delinquent Co-owner and shall inform him that he may request a judicial hearing by bringing suit against the 
Association. 

D. Expenses of collection. The expenses inC'urred in rnllecting 
unpaid assessments, including interest, cost, actual attorney's fees (not limited to statutory fees) and advances for taxes or other liens paid b:r the Assodation 
to protect its lien, shall be chargeable to the Co-owner in default and shall be 
secured by the lien on his Unit. 

Section 6. Liability of Mortgagee. Notwithstanding any other provisions of the Condominium Documents, the holder of any first mortgage 
covering any Unit in the Project which comes into possession of the Unit pursuant to the remedies provided in the mortgage or by deed (or assignment) in lieu of 
foreclosure, or any purchaser at a foreclosure sale, shall take the property free of any claims for unpaid assessments or charges against the mortgaged Unit that a1.True prior to the time the holder comes into possession of the Unit (except for claims for a 
pro rata share of the assessments or charges resulting from a pro rata reallocation of the assessments or charges to all Units including the mortgaged Unit). 

Section 7. Developer's Responsibility for Assessments. The 
Developer of the Condominium, although a member of the Association, shall not be 
responsible at any time for payment of the regular Association assessments. The 
Developer, however, shall at all times pay all expenses of maintaininR the Units that it owns, and a proportionate share of all current expensei. of administration actually incurred by the Association from time to time, except expenses related to 
maintenance and use of the Units in the Project and of the improvements ronstructed within or appurtenant to the Units that are not owned by the Developer. The Developer's proportionate share of those expenses shall be based upon the ratio of all Units owned by the Developer at the time the expense is inrurred to the total number · of Units then In the Project. In no event shall the Developer be responsible for payment of any assessments for deferred maintenance, reserves for replarement, for capital Improvements or other special assessments, except with rcspet·t to Units owned by it on which a completed residential dwelling is located. 1be only expenses presently contemplated that the Developer might be expected to pay arc a pro rata share of snow removal and other road maintenance and a pro rata share of any liability insurance. Any assessments levied by the Association against the Developer for other purposes shall be void without the Developer's consent. Further, the 
Developer shall in no event be liable for any assessment levied in whole or in pan to purchase any Unit from the Developer or to finance any Jitlgatlon or other rlaims against the Developer, any cost of investigating and preparing that litigation or claim or any similar or related costs. A "complicated residential dwelling" shall mean a residential dwelling with respect to which a final certificate of occupancy has been Issued by Fenton Township. 
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Section 8. Statement as to Unpaid Assessments. The purchaser of any 

Unit may request a statement of the Association as to the amount of any unpaid 

Association assessments thereon, whether regular or special. Upon written request 

to the Association accompanied by a copy of the exet·uted purchase agreement under 

which the purrhaser holds the right to acquire a Unit, the Association shall provide a 

written statement of the unpaid assessments that exist or a statement that none ex.isl. 

That statement shall be binding upon the Association for the period slated. Upon the 

payment of that sum within the period stated, the Assodatlon's lien for assessments 

as to that Unit shall be deemed satisfied; provided, however, that the failure of a 

purchaser to request such statement at least S days prior to the dosing of lhe 

purchase of the unit shall render any unpaid assessments and the lien seruring them 

fully enforceable against the purchaser and the Unit itself, to the extent provided by 

the Act. Under the Act, unpaid assessments constitute a lien upon the Unit and the 

proceeds of sale prior to all claims except real property taxes and first mortgages of 

record. 

Section 9. Property Taxes and Special Assessments. All property 

taxes and special assessments levied by any public taxing authori1y shall be assessed 

in accordance with Section 131 of the Act. 

Section 10. Personal Property Ta,c Assessment of Assoriation 

Property. The Association shall be assessed as the person or entity in possession of 

any tangible personal property of the Condominium owned or possessed in common 

by the Co-owners, and those personal property taxes shall be treated as expenses of 

administration. 

Section 11. Construction Lien. A construction lien otherwise armng 

under Act No. 497 of the Michigan Public Acts of 1980, as amended, shall be subject to 

Section 132 of the Act. 

ARTICI E YJ• ARBITRATION, 

Section 1, Scope and Election. Disputes, claims, or grievances ansmg 

out of or relating to the interpretation or the application of the Condominium 

Documents, or any disputes, claims or grievances arising among or between the Co­

owners and the Association, upon the election and written consent of the parties to 

those disputes, claims or grievances (which consent shall include an agreement of 

the parties that the judgment of any circuit court of the State of Michigan may be 

rendered upon any award pursuant to the arbitr-.ation), and upon written notice lo 

the Association, shall be submitted to arbitration and the parties shall accept the 

arbitrator's decision as final and binding, provided that no question affecting the 

claim of title of any person to any fee or life estate in real estate Is involved. The 

Commercial Arbitration Rules of the American Arbitration Assoriation then in effel'l 

shall be applicable to any arbitration. 

Section 2. Judicial Relief. In the absenre of the elertion and written 

consent of the parties under Section 1 above, no Co-owner or the A.uoriation shall be 

precluded from petitioning the couns to resolve any disputes, rlaims or grievances. 
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Section 3. Election of Remedies. The election and written rnnsent by Co­

owners or the Association to submit a dispute, claim or grievance to arbilr,nion shall 
preclude them from lltigating the dispute, claim or grievance In the C'ourts. 

ARTJCJ E VII: MORTGAGES, 

Section 1. Notice to Association. Any Co-owner who mortgages his Unit 
shall notify the Association of the name and address of the mortgagee. The 
Association shall maintain that information in a book entitled "Mortgages of Units." 
The Association may, at the written request of a mortgagee of an>• surh Unit, report 
any unpaid assessments due from the Co-owner of that unit. 'lhe Assodation shall 
give to the holder of a first mortgage covering a Unit in the Projet·t written 
notification of any default in the performance of the obligations of the Co-owner of 
that Unit that is not cured within 60 days. 

Section 2. Insurance. The Association shall notify eat·h mortgagee 
appearing in that book of tbe name of each company insuring the Condominium 
against fire, perils covered by extended coverage, and vandalism and malkious 
mischief and the amounts of the coverage. 

Section 3. Notification of Meetings. Upon request submitted to the 
Association, an instit-ulional holder of a first mortgage lien on a Unit in the 
Condominium shall be entitled to receive written notification of every meeting of the 
members of the Association and to designate a representative to attend that meeting. 

ARTICI E VIII· VOTING 

Section 1. Vote. Except as limited in these Bylaws, each Co-owner shall be 
entitled to one vote for each Condominium Unit owned. 

Section 2. Eligibility to Vote. No Co-owner, other than the Developer, 
shall be entitled to vote at any meeting of the Association until he has presented 
evidence of ownership of a Unit in the Project to the Association. Except as provided 
in Article XI, Section 2 of these Bylaws, no Co-owner, other than the Developer, shall 
be entitled to vote prior to the dale of the First Annual Meeting of members held in 
accordance with Section 2 of Article IX. The vole of each Co-owner may be cast only 
by the individual representative named by the Co-owner in the notice requlrt.-d In 
Section 3 of this Article VIII or by a proxy given by that representative. The 
Developer shall be the only person entitled to vote at a meeting of the Asso<"iation 
until the First Annual Meeting of members and shall be entitled U> vote during that 
period even though the Developer may own no Units at some time during that period. 
At and after the First Annual Meeting the Developer shall be entitled to one vote for 
each Unit that it owns. 

Section 3. Designation of Voting Representative. Earh Co-owner 
shall file a written notice with the Association naming an indi\iduul representative 
to vote at meeting of the Association and receive all notices and other 
communications from the Association on behalf of the Co-owner. The notice shall 
state the name and address of the representative, the number(s) of the Condominium 
Unit(s) owned by the Co-owner, and the name and address of each person or other 
entity who is the Co-owner. The notice shall be signed and dated by the Co-owner. 
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The named representative may be changed by the Co-owner at any time by filing a 
new notice in the same manner. 

Section 4. Quorum. The presence in person or by proxy or 35% or the Co­
owners in number and in value qualified to vote shall constitute a quorum for 
holding a meeting or the members of the Association, except for voting on questions 
specifically required by the condominium Documents to require a greater quorum. 
The written vote of any person furnished at or prior to any duly called meeting at 
which that person is not otherwise present in person or by proxy shall be counted in 
determining the presence or a quorum with respect to the question upon which the 
vote is cast. 

Section S. Voting. Votes may be cast only in person or by writing duly 
signed by the named voting representative not present at a given meeting in person 
or by proxy. Proxies and any written votes must be filed with the Serretary of the 
Association at or before the appointed time of each meeting of the members of the 
Association. Cumulative voting shall not be permitted. 

Section 6. Majority. A majority, except where otherwise provided, shall 
consist of more than SO% in value of those qualified to vote, present in person or by 
proxy (or written vote, if applicable) at a given meeting of the members of the 
Association. If expressly provided in these Bylaws, a majority may be required to 
exceed a simple majority. 

ARTICI.E IX• MEETINGS 

Section 1. Place of Meeting. Meetings of the Association shall be held at 
the principal office of the Association or at another suitable, convenient place 
designated by the Board of Directors. Meetings of the Association shall be conducted 
in accordance with Robert's Rules of Order or some other gener,llly rcrognized 
manual of parliamentary procedure, when not otherwise in conflict with the 
Condominium Documents or the laws of the State of Michigan. 

Section 2. First Annual Meeting. The First Annual Meeting of members 
of the Association may be convened only by the Developer and may be called at any 
time after more than 50% in number of the Units within Wyndham Development 
have been sold and the purchasers qualified as members of the l\ssol"iation, but no 
later than 120 days after the conveyance of legal or equitable title to non-developer 
Co-owners of 75% in number of all Units or 54 months after the first conveyance of 
legal or equitable title to a non-developer Co-owner of a Unit, whkhever orcurs first. 
The Developer may call meetings of members for informative or other appropriate 
purposes prior to the First Annual Meeting. Those meetings shall not be ronstrued as 
the First Annual Meeting of members. The date, time and place of that meeting shall 
be set by the Board of Directors, and at least 10 days' written notire shall he given to 
each Co-owner. 

Section 3. Annual Meetings. Annual meetings of members of the 
Association shall be held on the third Tuesday of August earh surrecdlng year after 
the year In which the First Annual is held, at a time and plare determined by the 
Board of Directors. At those meetings the Co-owners shall elect by ballot a Hoard of 
Directors in accordance with Article XI of these Bylaws. The Co-owners may also 
transact other business of the Association that properly comes before them. 
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Section 4. Special Meetings. The President shall call a special meeting of 
the Co-owners if directed by resolution of the Board of Directors or upon a petition 
signed by one-third (1/3) of the Co-owners presented to the Secretary of the 
Association. Notice of any special meeting shall state the time, place and purposes of 
the meeting. Only the business stated in the notice shall be transacted al a spedal 
meeting. 

Section S. Notice of Meetings. The Secretary shall (or the Association 
officer in the Secretary's absence) serve a notice of each annual or special meeting, 
stating the purpose, time and place of the meeting upon each Co-owner of record at 
least 10 days but not more than 60 days prior to the meeting. 1be mailing of a notice 
to each named representative at his address shown in the notice required by Article 
VIII, Section 3, shall be deemed notice served. Any member may waive notke in 
writing. The waiver, when filed in the records of the Association, shall be deemed 
due notice. 

Section 6. adjournment. If any meeting of Co-owners rannot he held 
because a quorum is not in attendance, the Co-owners who are present ma)' adjourn 
the meeting to a time not less than 48 hours from the time the original meeting was 
called. 

Section 7. Order of Business. The order of business at all meetings of the 
members shall be as follows: (a) roll call to determine the voting power represented 
at the meeting; (b) proof of notice of meeting or waiver of notice; (c) reading of 
minutes of preceding meeting; (d) reports of officers; (e) reports of committees; {f) 
appointment of inspectors of election (at meetings held for the purpose of electing 
Directors or officers); (g) election of Directors (at meetings held for that purpose); 
(h) unfinished business; and (i) new business. Meetings of members shall be chaired 
by the most senior officer of the Association present at the meeting. For purposes of 
this Section, the order of seniority of officers shall be President, Vice President, 
Secretary /Treasurer. 

Section 8. Action Without Meeting. Any action that may be taken at a 
meeting of the members (except for the election or removal of Directors) may be 
taken without a meeting by written ballot of the members. Ballots shall be solicited 
in the same manner as provided In Section S for the giving of notice of meetings of 
members. Solicitations shall specify (a) the number of responses needed to meet the 
quorum requirements; (b) the percentage of approvals ne:-essan• to approve the 
action; and (c) the time by which ballots must be received in order to be counted. The 
form of written ballot shall afford an opportunity to specif)' a choice between 
approval and disapproval of each matter and shall pro\ide that, where the member 
specifies a choice, the vote shall be cast in that manner. Approval by written ballot 
shall be constituted by receipt, within the specified time period of (i) a number of 
ballots that equals or exceeds the quorum that would be required if the artion were 
taken at a meeting; and (ii) a number of appro\•,lls that equals or exceeds the number 
of votes that would be required for approval if the action were taken at a meeting at 
which the total number of votes cast was the same as the total number of ballots cast. 

Section 9. Consent of Absentees. The transactions at any meeting of 
members, either annual or special, however called and noticed, shall be as valid as 
though made at a meeting duly held after regular call and notice, If a quorum is 
present either in person or by proxy; and if, either before or after the meeting, each 
of the members not present in person or by proxy, signs a written waiver of notice, 
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or a consen: to the holding of that meeting, or an approval of the minutes. All 
waivers, consents or approvals shall be filed with the corporate records or made a 
part of the minutes of the meeting. 

Section 10. Minutes; Presumption of Notice. Minutes or a similar 
record of the proceedings of meetings of members, when signed by the President or 
Secretary, shall be presumed truthfully to evidence the matters set forth in the 
minutes. A recitation in the minutes of a meeting that notice of the meeting was 
properly given shall be prima facie evidence that proper notice was 11iven. 

ARTICI E X; AQYISQRY CQMMl]TEE, The Developer shall establish a Co-owners 
advisory committee as required by, and to be governed by, Section 52 of the Act. 

ABTICI E XI- RQABO QF PIBECTOHS, 

Section 1. Number and Qualification of Directors. The board of 
Directors shall consist of 3 members, all of whom must be members of the Association 
or officers, partners, trustees, employees or agents of members of the Association, 
except for the first Board of Directors. Directors shall serve without compensation. 

Section 2. Election of Directors. The first Board of Directors, or its 
successors as selected by the Developer, shall manage the affairs of the Association 
until the appointment of the first non-developer Co-owners to the Board. Elections 
for non-developer Co-owner Directors shall be held as provided in Section 52 of the 
Act. At the First Annual Meeting 2 Directors shall be elected for a term of 2 years and 
1 Director shall be elected for a term of 1 year. At that meeting all nominees shall 
stand for election as 1 slate and the 2 persons receiving the highest number of \'Otes 
shall be elected for a term of 2 years and the person receiving the next highest 
number of votes shall be elected for a term of 1 year. At each subsequent annual 
meeting, either 1 or 2 Directors shall be elected d<'pending upon the number of 
Directors whose terms expire. After the First Annual Meeting, the term of offke 
( except for 2 of the Directors elected at the First Annual Meeting) of eal·h Director 
shall be 2 years. The Directors shall hold office until their successors ha\'e been 
elected and hold their first meeting. Once the Co-owners ha\'e acquired the right to 
elect a majority of the Board of Directors, annual meetings of Co-owners to elect 
Directors and conduct other business shall be held in accordance with the pro"isions 
of Article IX, Section 3. 

Section 3. Powers and Duties. The Board of Directors shall have the 
powers and duties necessary for the administration of the affairs of the Condominium 
and may do all acts and things not prohibited by the Condominium Documents or 
required to be exercised and done by the Co-owners. 

Section 4. Other Duties. In addition to the duties imposed by these Bylaws 
or any further duties imposed by resolution of the member of the Association, the 
Association shall be responsible specifically for the following: 

A. To enforce the provisions of all Condominium Documents. 
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8. To manage and administer the affairs of and to maintain the Project 
and the Common Elements. 

C. To levy and collect assessments from the members of the Association 
and to use the proceeds for the purposes of the Association. 

D. To carry insurance and collect and allocate the insurance proceeds. 

E. To rebuild Common Element improvements after casualty. 

F. To contract for and employ persons, firms, corporations or other 
agents to assist in the management, operation, maintenance and 
administration of the Project. 

G. To acquire, maintain and improve, buy, operate, manage, sell, 
convey, assign, mongage or lease any real or personal property 
(including any Unit in the Condominium and easements, rights­
of-way and licenses) on behalf of the Association in carrying out 
the purposes of the Association. 

H. To borrow money and issue evidences of indebtedness in careying 
out the purposes of the Association, and to secure them by 
mongage, pledge, or other lien on propeny owned by the 
Association, but only if those actions are approved by affirmative 
vote of 7596 of all of the members of the Association in number and in 
value. 

I. To make rules and regulations in accordance with these Bylaws . 

J. To establish and appoint members to any committees it deems 
necessary, convenient or desirable for the purpose of implementing the 
enforcement and administration of the Condominium and to delegate to 
those committees any functions or responsibilities that are not required 
by law or the Condominium Documents to be performed by the Board. 

Section S. Management Agent. The Board of Directors may employ for 
the Association a professional management agent (which may include the Developer 
or its affiliates) at reasonable compensation established by the Board to perform the • 
duties and services that the Board authorizes, Including, but not limited to, the duties 
listed in Sections 3 and 4 of this Article. The Board may delegate to the management 
agent any other duties or powers that are not required by law or by the Condominium 
Documents to be performed by or have the approval of the Board of Directors or the 
members of the Association. All service and management contracts shall comply 
with Section 55 of the Act. 

Section 6. Vacancies. Vacancies in the Board of Directors that occur after 
the Transitional Control Date caused by any reason other than the removal of a 
Director by a vote of the members of the Association shall be filled by vote of the 
majority of the remaining Directors, even though they may constitute less than a 
quorum, except that the Developer shall be solely entitled to fill the vacancy of any 
Director whom it is pennitted in the first instance to designate. Each Director elected 
shall serve until a successor is elected at the next annual meeting of the members of 
the Association. Vacancies among non-developer Co-owner elected Directors that 
occur prior to the Transitional Control Date may be failed only through election by 
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non-developer Co-owners and shall be filled in the manner specified in Section 2(B) 
of the Article. 

Section 7. Removal. At any regular or special meeting of the Association 
duly called with due notice of removal action proposed to be taken, anr one or more 
of the Director may be removed with or without cause by the affirmative vote of more 
than 50% in number of all of the Co-owners and a successor may then and there be 
elected to fill the resulting vacancy. The quorum requirement for the purpose of 
filling that vacancy shall be the normal 35% requirement set forth in Ankle Vlll, 
Section 4. Any Director whose removal has been proposed by the Co-owners shall be 
given an opportunity to be heard at the meeting. The Developer may remove and 
replace any or all of the Directors selected by it at any time or from time to time in its 
sole discretion. Likewise, any Director selected by the non-de,·eloper Co-owners to 
serve before the First Annual Meeting may e removed before the First Annual 
Meeting in the same manner set forth in this paragraph for removal of Directors 
generally. 

Section 8. First Meeting. The first meeting of a newly elected Board of 
Directors shall be held within 10 days of election at the place designated by the 
Directors at the meeting at which they were elected; no notice to those mrectors shall 
be necessary in order to hold that meeting if a majority of the whole Board shall be 
present. 

Section 9. Regular Meetings. Regular meetings of the Board of Directors 
may be held at the times and places determined by a majority of the Directors. At 
least two regular meetings shall be held during each fisc-,ll year. Notice of regular 
meetings of the Board of Directors shall be given to each Director personally, by 
mail, telephone or telegraph, at least 10 days prior to the date named for the meeting. 

Section 10. Special Meetings. Special meetings of the Board of Directors 
may be called by the President on 3 days' notice to each Director given personally, by 
mail, telephone or telegraph, of the time, place and purpose of the meeting. Special 
meetings of the Board of Directors shall be called by the President or Serretan• in the 
same manner on the written request of a Director. 

Section 11. Waiver of Notice, Before or at any meeting of the Board of 
Directors, any Director may, in writing, waive notice of the meeting. '!bat waiver 
shall be equivalent to the giving of notice. Attendance by a Direl·tor at any meetings 
of the Board shall b~ deemed a waiver of notice by him. If all the Directors arc 
present at any meeting of the Board, no notice shall be required and any business 
may be transacted at the meeting. 

Section 12. Qµorum. At all meetings of the Board of Directors, a majority of 
the Directors shall constitute a quorum for the transaction of business. The acts of 
the majority of the Directors present at a meeting at which a quorum is present shall 
be the acts of the Board of Directs. If, at any meeting of the Board of Directors, a 
quorum is not present , then the majority of those present may adjourn the meeting 
to a subsequent time upon 24 hours' prior written notice delivered to all Directors not 
present. At any adjourned meeting, any business that might have been transacted at 
the meeting as originally called may be transacted without further notice. The 
joinder of a Director in the action of a meeting by signing an concurring in the 
minutes, shall constitute the presence of that Director for purposes of determining a 
quorum. 
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Section 13. First Board of Directors. The actions of the first Board of 
Directors of the Association or its successors selected or elected before the 
Transitional Control Date shall be binding upon the Association as long as its actions 
are within the scope of the powers and duties that may be exercised generally by the 
Board of Directors as provided in the Condominium Documents. 

Section 14. Fidelity Bonds. The Board of Directors shall require that all 
officers and employees of the Association handling or responsible for Association 
funds shall furnish adequate fidelity bonds. The premiums on the bonds shall be 
expenses of administration. 

ABTICJ E XII• QFFJCHBS 

Section 1. Officers. The principal officers of the Association shall be a 
President, who shall be a member of the Board of Directors, a Vice President, a 
Secretary-Treasurer. 

A. President. The President shall be the chief executive officer of 
the Association. He or she shall preside at all meetings of the 
Association and of the board of Directors. He or she shall have all of the 
general powers and duties which are usually vested in the office of the 
President of an association. 

B. Vice President. The Vice President shall take the place of the 
President and perform his or her duties whenever the President is 
absent or unable to act. If neither the President nor the Vk"e President 
is able to act, the Board of Directors shall appoint some other m1.:mber of 
the Board to act on an interim basis. 

C. Secretary. The Secretary shall keep the minutes of all meetings of 
the Board of Directors and the minutes of all meetings of the members of 
the Association; be or she shall have charge of the corporate seal, If 
any, and of those books and papers as the Board of Directors ma)' direct; 
and he or she shall, in general, perform all duties incident to the office 
of the Secretary. 

D. Treasurer. The Treasurer shall have rcsponsibilit)" for the 
Association's funds and securities and shall be responsible for keeping 
full and accurate accounts of alt receipts and disbursements in books 
belonging to the Association. He or she shall be responsible for the 
deposit of all monies and other valuable effects in the name and to the 
credit of the Association, and in the depositories designated by the Board 
of Directors. 

Section 2. Election. The officers of the Association shall be elected 
annually by the Board of Directors at the organizational meeting of each new Board 
and shall hold office at the pleasure of the Board. 

Section 3. Removal. Upon affirmative vote of a majority of the members of 
the Board of Directors, any officer may be removed either with or without cause. His 
or her successor may be elected at any regular meeting of the Board of Directors, or 
at any special meeting of the Board called for that purpose. No removal action may 
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be taken unless the matter Is included in the notice of the meeting. The office who is 
proposed to be removed shall be given an opportunity to be heard at the meeting. 

Section 4. Duties. The officers sha!I have those other duties, powers and 
responsibilities authorized by the Board of Directors. 

ARTlCI E XIII· SEAi The Association may (but need not) have a seal. If the Board 
determines that the Association shall have a seal, then it shall have inscribed on it 
the name of the Association, the words "corporate seal," and "Michigan." 

ARTICI E XIV• fINANCt: 

Section 1. Records. The Association shall keep detailed books of account 
showinR all expenditures and receipts of administration, a specification of the 
maintenance and repair expenses of the Common Elements and any other expenses 
incurred by or on behalf of the Association and the Co-owners. All Association 
records shall be open for inspection by the Co-owners and their mongagces during 
ordinary working hours. The Association shall prepare and distribute to each Co­
owner at least once a year a financial statement, the contents of which shall be 
defined by the Association. The books of account shall be audited at least annually by 
qualified independent auditors. The auditors need not be certified public accountants 
and the audit need not be a certified audit. Any institutional holder of a first 
mortgage lien on any Unit in the Condominium shall be entitled to recei\•e a rnpy of 
the annual audited financial statement within 90 days following the end of the 
Association's fiscal year upon request. Audit and accounting expenses shall be 
expenses of administration. 

Section 2. Fiscal Year. The fiscal year of the Association shall be the 
calendar year. The commencement date of the fiscal year shall be subject to chans.ie 
by the Directors for accounting reasons or other good cause. 

Section 3. Bank. Funds of the Association shall be initially deposited in a 
bank or savings association desi1111ated by the Board of Directors and shall be 
withdrawn only upon the check or order of the officers, emplorees or agents 
designated by resolution of the Board of Directors. The funds may be invested in 
accounts or deposit certificates of a bank or savings association insured by the 
Federal D~posit Insurance Corporation or in Interest-bearing obligations of the 
United States Government. 

ARTICI E XY· INQEMNJEJCATIQN OE OFFICERS AND DIRECTORS. Every director 
and officer of the Association shall be indemnified by the Association against all 
expenses and liabilities, including actual and reasonable counsel fees and amounts 
paid in settlement, incurred by or imposed upon him or her in connection with any 
threatened, pending or completed action, suit or proceeding, whether civil, criminal, 
administrative or investigative, and whether formal or informal, to which he or she 
may be a party or in which he or she may become involved by reason of his or her 
being or having been a director or officer of the Association, whether or not he or 
she is a director or officer at the time the expenses are incurred, except as otherwise 
prohibited by law. In the event of any claim for reimbursement abstaining) 
approves the settlement and reimbursement as being in the best Interest of the 
Association. The foregoing right of indemnification shall be in addition to and not 
exclusive of all other rights to which a director or officer may be entitled. At least 
ten ( 10) days prior to payment of any indemnification that it has appro,·ed, the 
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Association shall notify all Co-owners of the payment. Further, the Assol"iation is 
authorized to carry officers' and directors' liability insuranc-e co\'ering ac·ts of the 
officers and directors of the Association in amounts it deems appropriate. 

ARTICU! XVI· AMENDMENTS 

Section 1. Proposal. Amendments to these Bylaws may be proposed by the 
Board of Directors of the Association acting upon the vote of the majority of the 
Directors or may be proposed by 1/3 or more in number of the Co-owners by 
instrument in writing signed by them. 

Section 2. Meeting. A meeting for consideration of a proposed amendment 
shall be duly called in accordance with the provisions of these Bylaws. 

Section 3. Voting. These Bylaws may be amended by the Co-owners at any 
regular annual meeting or a special-meeting called for that purpose b)' an 
affirmative vote of not less than two-thirds of all Co-owners in number and in value. 
No consent of mortgagees shall be required to amend these Bylaws unless the 
amendment would materially alter or change the rights of mortgagees, in which 
event the approval of two-thirds of the mortgagees shall be required, ~ilh each 
mortgagee to have one vote for each first mortgage held. 

Section 4. By Developer. Prior to the end of the Development Period, these 
Bylaws may be amended by the Developer without approval from any other person, 
as long as, the amendment does not materially diminish the right of a Co-owner or 
mortgagee. 

Section 5. When Effective. Any amendment to these Bylaws shall become 
effective upon recording of the amendment in the office of the Genesee County 
Register of Deeds. 

Section 6. Binding. A copy of each amendment to the Bylaws shall be 
furnished to every member of the Association after adoption. Amendments to these 
Bylaws adopted in accordance with this Anicle shall be binding upon all persons who 
have an interest in the Project regardless of whether they actually receive a copy of 
the amendment. 

ARTICI E XVII· CQMPI IANCE The Association and all present or future Co­
owners and tenants, or any other person acquiring an interest in or using the 
Project in any manner are subject to and shall comply with the Act. The mere 
acquisition, occupancy or rental of any Unit or an interest therein or the utilization 
of or entry upon the Condominium Premises shall signify that the Condominium 
Documents are accepted and ratified. In the event the Condominium Documents 
conflict with the provisions of the Act, the Act shall govern. 

ARTICI E XVIII; PEEJNITIQNS All terms used in these Bylaws have the same 
meaning as set forth in the Master Deed to which these Bylaws are attached as an 
Exhibit or as set forth in the Act. 

ARTICIE XIX• BEMEPlf.S FOR DEfAJJIT Any default by a Co-owner shall entitle 
the Association or another Co-owner or Co-owners to the following relief: 
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Section 1. Legal Action. Failure to comply with any of the terms or provisions of the Condominium Documents shall be grounds for relief, Including an action to recover sums due for damages, injunctive relief, forerlosure of lien (if default in payment of assessment) or any combination. Relief may be sought by the Association or, if appropriate, by an aggrieved Co-owner or Co-owners. 
Section 2. Recovery of Costs. If any proceeding arising because of an alleged default by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the proceeding and reasonable attorney's fees (not limited to statutory fees) as determined by the court. No Co-owner committing the default shall be entitled to recover attorney's fees. 

Section 3. Removal and Abatement. The violation of any of the provisions of the Condominium Documents shall also give the Association or Its duly authorized agents the right to enter upon the Common Elements or upon any Unit (but not inside any residence), where reasonably necessary, and summarily remove and abate, at the expense of the Co-owner in violation, any structure, thing or condition existing or maintained contrary to the provisions of the Condominium Documents. The Association shall have no liability to any Co-owner arising out of the exercise of its removal and abatement power. 

Section 4. Assessment of Fines. The violation of any of the provisions of the Condominium Documents by any Co-owner shall be grounds for assessment by the Association, acting through its duly constituted Board of Directors, of monetary fines for violations. No fine may be assessed unless in accordance with the provisions of Article XX. 

Section 5. Non-waiver of Right. The failure of the Association or of any Co~owner to enforce any right, provision, covenant or condition that may be granted by the Condominium Documents shall not constitute a waiver of the right of the Association or of any Co-owner to enforce that right, provision, covenant or condition in the future. 

Section 6. Cumulative Rights, Remedies and Privileges. All rights, remedies and privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms, provisions, covenants or conditions of the Condominium Documents shall be deemed to be cumulative. The exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the exerdi.e • of other and additional rights, remedies or privileges available to a party at law or in equity. 

Section 7. Enforcement of Provisions of Condominium Documents. The Developer or a Co-owner may maintain an action against the Association and its officers and Directors to compel them to enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain an action against any other Co­owner for injunctive relief and/or damages for noncompliance with the terms and provisions of the Condominium Documents or the Act. 

ARTICJ E XX; ASSESSMENT Of FINES. 

Section 1. General. The violation by any Co-owner, occupant or guest of any provisions of the Condominium Documents including any duly adopted Rules and Regulations shall be grounds for assessment by the Association of monetary fines 
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against the involved Co-owner. That Co-owner shall be deemed responsible for the 
violations whether they occur as a result of his personal actions or the actions of his 
family, guests, tenants or any other person admitted through him to the 
Condominium Premises. 

Section 2. Procedures. Upon any violation being alleged by the Board, the 
following procedures will be followed: 

A. Notice. Notice of the violation, including the Condominium 
Document provision violated, toJ;ether with a description of the factual nature 
of the alleged offense set forth with enough specificit)' to place the Co-owner 
on notice of the violation, shall be sent by first class mail, postage prepaid, or 
personally delivered to the representative of the Co-owner at the address 
shown in the notice required to be filed with the Association pursuant to 
Article VIII, Section 3 of the Bylaws. 

B. Opportunity to Defend. The offending Co-owner shall have an 
opportunity to appear before the Board and offer evidence in defense of the 
alleged violation. Toe appearance before the Board shall be at its next 
scheduled meeting but the Co-owner shall not be required to appear less than 
10 days from the date of the Notice. 

C. Default. Failure to respond to the Notice of Violation l"Onstitutes a 
default. 

D. Hearing and Decision. Upon appearance by tht! Co-owner 
before the Board and presentation of evidence of defense, or, upon the Co­
owner's default, the Board shall, by majority vote of a quorum of the Board, 
decide whether a violation has occurred. The Board's dedsion is final. 

Section 3. Amounts. Upon violation of any of the provisions of the 
Condominium Documents and after default of the offending Co-owner or upon the 
decision of the Board as recited above, the following fines shall be levied: 

A. Fi,st Violation. No fine shall be levied. 

B. Second Violation. Twenty-Five Dollan ($25.00) fine. 

C. Third Violation. Fifty Dollars ($50.00) fine. 

l!. Fourth Violation and Subsequent Violations. One Hundred 
Dollars ($100.00) fine. 

Section 4. Collection. The fines levied pursuant to Section 3 abo,•e shall be 
assessed against the Co-owner and shall be due and payable on the first of the next 
following month. Failure to pay the fine will subject the Co-owner to all liabilities set 
forth in the Condominium Documents including, without limitation, those described 
in Article V and Article XIX of the Bylaws. 

ARTICI E XI· RIGHTS BfSEBYEO TQ OIMU QPEB, Any or all of the rights and 
powers granted or reserved to the Developer in the condominium Documents or by 
law, including the right and power to approve or disapprove any act, use or proposed 
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action or any other matter or thing, may be assigned by it to any other entity or to 
the Association. Any assignment or transfer shall be made by appropriate 
instrument in writing in which the assignee or transferee shall join for the purpose 
of evidencing its acceptance of the powers reserved or granted to the Developer or its 
successors (except the architectural review rights set forth in Article II, Section 2 
and any real propeny rights granted or reserved to the Developer or its successors 
and assigns in the Master Deed or elsewhere, Including, but not limited to, access 
easements, utility easements and all other easements creatoo and reserved, which 
shall not be terminable in any manner under these Bylaws and which shall be 
governed only in accordance with the terms of their creation or reservation and not 
by these Bylaws), shall terminate, if not sooner assigned to the Association, at the 
conclusion of the Development Period. 

ARTICI E XXII; SEVERARII ITY, If any of the terms, provisions or covenants of 
the Condominium Documents are held to be partially or wholly Invalid or 
unenforceable for any reason, then that holding shall not affect, aher, modify or 
impair in any manner any or the other terms, provisions or covenants of those 
accruements or the remaining portions of any terms, provisions or ro,·cnants held to 
be partially invalid or unenforceable, 
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FIRST AMENDMENT TO MASTER DEED OF 
WYNDHAM ESTATES CONDOM!NitJM 

WYNDHA,1\f ESA TES L. L .C., a Michigan corporation 
whose address is 615 W. Broad St., L;n;Jen, Michigan 48451, being 
the Developer of WYNDHAM ESTA TES. a Condominium Project established 
pursuant to ~he Master Deed thereof, recorded on September 12, 1995 
in Liber 1552, Pages 887-925, both inclusive, Genesee County records, 
and known as Genesee County Condominium Subdivision Plan No. 142, 
hereby amends the By-Laws of Master Deed of WYNDHAM ESTATES, pursuant 
to Article Vt ofthe Condominium By-Laws which is Exhibit A to the Master 
Deed, to add to and re-configure the number of units. Upon the recording of this 
Amendment in the office of the Gt>nesee County Register of Deeds said Master Deed 
and Exhibit A thereto shall be amended b~ the addition of the followmg Exhibit 
"B" as attached hereto. 

In all respects, other than as hereinabove indicated the Master Deed of 
WYNDAHM ESTATF.S including the B)•Laws on Condominium Subdi\1sion Plan, 
re~pectively attacht'd thereto as Exhibits A and B, recorded a~ aforesaid, is hereby 
ratified, confirmed, and rederlared. 

Witnesses: 

J!}~c/<~ 
Diana C. Kloss 

State of Michigan 
ss. 

Genesee County 

WYNDHA'\1 ESTA TFS, L. L. C. 

=­...., 
= 
l..D 

w 

:-, 

On this 18th 1ia) of April, 1996 the foregoing Amendment to the '.\taster Deed 
.. as acknowledged before ml' by Alfred R. Kloss, President on bl'half of 
WY!'iDHAM ESTA TFS. I.. I. C; . _ ,. 1 _ ,.;: 

_. •:i<.,\.~ Ll1 l --uqr I 
flainc \l. Zicgll.'r, !'liotar:;-JJl.bik. 

Nolaly Puullc, L ,. ~• ·"" Coe •1 ·, 
My Cc,Tim1So1cn E:xp,res June 24, ~ .. 

Li"ingston Cnunt}. Michigan, artmg 111 

Gl'nl'See County. '.\-llchigan 
'\1y romnussaon e~p1re~ April 27, 1996 

Drafced by and return to: Alfred R. Kloss. 615 W. Broad St .. P. 0. Bo, 127, 
Linden, Michigan 48451 

"' 

___ ·-;·:=:.,::.====..:=============== 
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FIRST AMENDMENT TO 
GENESEE COUNTY CONDOMINIUM 
SUBDMSION PLAN No. 142 

I 

EXHIBIT "8" TO THE MASTER DEED OF 

WYNDHAM ESTA TES 

FENTON TOWNSHIP, GENESEE COUNTY, f\JilCHIGAN 

DEVEL'JPE.R· SURVEYOR 
WYNDHAM ESTA TES LLC. 
16500 OUSKUGHT DRIVE 

, JOSEPH A. WiZYNAJTYS PS. 
21 2 Sil 1/[R LAI<( ROAD F'ENTON. MICH GAN 48430 
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,. PA\;'Ct. cit ...... r ..'lt.,O"f~ ... ,.._., ".U-..n.<t • • -u <;E.: f•lJhl l,C , ..... . ,li"~f .~ .. fni 
· ·.1 ~ '.i ... ,J- _.t,NlSH .-tll l"''W 1,,1 1( ➔ 1'., il·" Ol'it~Br: : .. ,, • • ·y.,S 8f .-.~at,,nt,.' ~ ~ 
i)IJl"'f (IN " ◄ f ... 011-fh ,5/ ::,O, "- " '"' ' ·Jf ,;,,. ,i; :;F; r,,m I: J ... 11; .. ~ ~•>!l"'•·· il,I f 
,1, 11N{l:,,o.,I) 4,-'1'► 11o,;.•$•~"II.~ JI ~~.o.• > f!I '"[ "IL~-1;:•Jl/l'l-,f <-')I~ .~ 
!l fGl l•JNl"'t; "-llNTIM ul'<C, A.-. .Jl\lt - ,,_,,_,1: • L•'°'(I ~•;<••tu• 19 t • ,1;_ t", rt~• t •• ; 
<;;e1, • 3 7•◄• -~ , u ~ '• "EF '"'i'wr.E ~, .' ·•··1-,u ,~ ,.q·. >::: • Ir• • "'· ; •il)ii""' ~· • -• 
.. '1l?1',1!1? )f <'"i .... C,•11,. t,,- -''NLS I JNf\< ,t.o •N1• .,._, • "'-Ii ~• I a.,')(',, fl-, ~ if'!; M ,. 
':t,..IL o.1,JNl ' Ul,U1'11UM ~u•• ~• • ": ~, ti\J ♦ 4 'i Cft fl,, ; ... c:~· ...,f,~•!' ., •• 'h • ,. ,; • ; 
fl.1!;.r.1-, 'ilXJ~. , .. !,/· w 'S3 • ,:'!i ft >•' ".! "-If S ,1, c .. N~ I.fl ,11 -1 ,;1· r,r;t-, .! ·, fH·, 
11.,,JNi.: i,P.fC SCll... 't< •.!Nt 'iB<J0 c.1 ' j, . ,,,. , ~ • ' H • -,1 •~f :f --.u•·•• 4 ~ ! ~• 
'ff ' .....-e: ,~,:_-e ""'f! :-f" 41'1 I .,,, •~ '-- ·),. • c~• T'-,f_r,•r.f i,., , ,,,• . ,, .:,)t,~ lff" 
'1-o["' r :t ,.9;• ~-1 ; 1 .., Z2\14. •~t ••• 11-i~ ., ,_,, ..., , "lF ~~;f~IHl1• ~ ..... IC> o. l< a r 
:tlf,l h 1N~ -~;ti .. •01r~ •_)r , .. v,m ,,,.M. ~ •'1C! l< ► •t<:, ,tl(iJE"'.• .-, :ji•)• ~.-,·: .... ,.,1 "- Kl~ 

PO,'w~ ',n f ~• tc 

» ,,re~ MICHIGAN 484 30 

S><Ef'T INDD 
a1 CO\IE:R 9-lffi 
•2. SIJR\l["r &. unL T'r PUN 
3. SITE PL,A,N TO~ UNl'r3 I ~RIJ 4 & 15 T'HRU 19 
4. 'SITE PL.A.N F"OR VNlf'l:i S TllRU 1 4 
•!). 'SITE P~ f"~ tJ'ilTS 20 Ti-lR.U 30, 41 Di~U 4~ ANO ~7 TliR\J 62 
•6. SITE PLAN FOR \.,"NIT!i 31 °Jl1RU <1') 
., S1TE PL.AN F"OR v ~_: TS 4-6 THRu 56 

• 0Efi'OTES Sl-(Eft AMENDED OR AODl'Tl~AI. 

~,_ti-• 

CORNERSTONE 
6lJMall«l»CJBICIHBNltiC. 
r:i:1 11.'0!l'I.N:l:IIO"""'°" .. _ llq'W-OUJ 

SHCD t OF 79'1tt1S 

http://www.pdffactory.com/


 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 PDF created with pdfFactory trial version www.pdffactory.com 

z 

~ 

~ z 
0 
I 
)> 
s: 
m 

E 
m 
(J) 

http://www.pdffactory.com/


                                                  
 P

D
F 

cr
ea

te
d 

w
ith

 p
df

Fa
ct

or
y 

tri
al

 v
er

si
on

 w
w

w
.p

df
fa

ct
or

y.
co

m
 

"" a, 

~ 
0 

"' 0:, ,,, 
"' 0 

r, 

"' .c 
"' 
c.. 

.,., 
u 
D 
0 _,,,. 
a) 
0 

0 
~ _,,,. 
0 
..,: 
u _,.. 
u 

iill:'11" • 

MATCH LINE" DE TAIL 

LEGENO 

JMftCI '=-OMWON t...ali.:NT '-FIE.A I/ J J 
G.EJ,ERM. C01Uo10H El.£1,ffN"I AREA ~ 
cOHOOMINllllA 8().JND~"f LJNES 

oJH1" ~ ES 

Lll.OltO OOMMotl F OlrN" ..IHES 

ROAD RICHl•- •.lf • W~Y JNES 

M.ATCf'4 YNES ----

Cl.JRVE LABELS C2 

I 
=----- WYNDHAM EST ATES 

SITE PLAN FOR UNITS 20 THRU 30. 41 THRU 45 
AND UNITS 57 THAU 62 

-~~..u .e...,_ ~0 

'° 

,- l-,u, 'T;:J ;: t,;.u,..o. t RL1.1::H" .a.PPlffl'l~...,,• 
\ •·: r.., 40.,1,(.LJ,l f "'"p 

~> ;.-,; '// /. 

, ~ 
' ;!:r;,=\~~lt7!l::z~f/ 

"PROPOSfD" 2- 21 -SIS 

CORNERSTONE 
llt.l'M:ffiQ NC EJIGtEHIQ NC:. 
nl'IIL""'\..uJ!fOJll!K1':IJIM.-..i IID~ 

SHEIT ~ OF 7 SHEITS 

I 
,I 

ii 
h 
'.j 

http://www.pdffactory.com/


PD
F 

cr
ea

te
d 

w
ith

 p
df

Fa
ct

or
y 

tri
al

 v
er

si
on

 w
w

w
.p

df
fa

ct
or

y.
co

m
 

  

<D 
a, 
';:! 

n: 
01 ,., 
a, 
0 

"' "' "" OJ 

;:: 

<D u 
c:, 
c:, 

---a, 
0 
i 

0 

"' u., ,, 
c:, ... 
'.;;! 
u 

11 

11 

SHEE"T 
7 

MATCH LINE OETA,. 

UHll DATA TABLE 

LEGEND 

ulill1'EO COUMOH £i.£1.40i' '-II E..-. 

GENO'fAL COMUOH E\ENEIH A'IE.A 

J;OfiOOMINIUM BOUND.ART ..it.ES 

u'111 LINES 

.JM11ro ".X>l,ll,IC)t,, E...£M£HT \JI-IFS 

R:OAt Rti:;l<' ·•Of ··Wl- 1 l lNFS 

MAlQ-1 U"5 

CIJR'IE i.ABl,.S 

~......l.:J 
t'.///2.J 

C, 

WYNDHAM EST ATES 

'$~,, 

,. 
ty / ,.,.,, 

,, "<,!£,J "'J '<$) t .. ...rgi/ L ' . 
.., __ ~..S~ --~-rr¼'o=:-1~,2r ___ t.-~"'.!~. 

ul.tl IU) COt,,r,..,~ FU- I.Ill- ' 
APFvli II.HJ..H' f C ~E 
.. o .. A<:lHT v•1IT • 

SITE PLAN FOR UNIT~ 31 THAU 40 
..., LJ° ~ e_o 

55'"_~_.., do 

i 

.,.- .... ~i;f4 -

B .. <f,J 
'._<~!i 0 s s 

" - ' ~ 
f. 5.1.l: 

I 4,,_. 1Jkl'S "\11,JS'f at Bl.iL,-
z .-.... ~OAOS 'l,lyST 8~ 9'.ilL ..-
: 4l. .,_ "IL..•l'l(S 'MUS" BE 81J1lr 
4 SU S)fttf 2 t('A BlNCk WAll)I NCR"ATIOl't. 
'S -"-4 "-"l.llht:&JNEJJI ')IUfN'SHJNS AM "'v.SllRED 

"L'C,tl-G ~ C>iORC 

-qrilri,..~~';:J;l;/.=----
OA'l"f A.. ~'lfYOfl HO. 21565 

"Pl!OPOS£1)" 2·-21-96 

CORNERSTONE 
lll.Rl'E'IIGND8ICN:BltielllC. 
n&'il!II-MZfD~•-- •~ 

SHEET 8 Of 7 SlietTS 

http://www.pdffactory.com/


PD
F 

cr
ea

te
d 

w
ith

 p
df

Fa
ct

or
y 

tri
al

 v
er

si
on

 w
w

w
.p

df
fa

ct
or

y.
co

m
 

  

ID 
a, 
~ 
co .., 
a, 

"' CT· 
0 ,., 
n, 

Q 
Q) 

'-

,._ 
u 
c:, 
C, ,.., 
a:, 
0 

' 0 

"' "-' ,.., 
C, 
« w .,,. 
u 

l'I 

SHETT 
SHEl:T 6 

4 

SHEf1 
SHEET 5 

3 

MATCH ~tNr DETAIL 

--fl~~ 
CJ gg•~ 

LECENO 

ur.c1W:) COMWCJN ElzMEJ,.,t A,iE.,. ( { j 
t.[NEJtAt C0t.lMON ~ .. f Wf:NT AREA r;~ 
COflOOMINIUII acx.mDAR .. LINES 

i.JNIT IJNES 

IJMl'IE£' COl,lt.l~ £...EMD,11 UNi:.S 

ROAO- FIIQH-•Of" • 'il'.11• UNE:!:i 

WAICH UN!S 

c, 

I 
WYNDHAM EST A TES 

z ... 
... 

• ~ CNI "'- "1.luST ~ 8'.m r 
2 A.... AOAOS 'M.tST 0! 8Ul r 
5 k... u11UTIES 'WS'T eE illln r-
,i. SH SHU ' 'l FOR 8£li0i MAJ'llt 1Nrellt.1.A.f'i(h 
,:, Au. Cl!AVEl.JN F.a.fl" ~11.0.SIONS AA£ ,1,ff.>SuRC:O 

AL.Ot,:G 'fl-I~ '>teflO 

SITE PL.AN FOR UNITS 46 THAU 56 
·pr_.• LY 6

;...- d 0 

,o 

!j 
:i 
ii 
jl 

ii I 

•. ,MJTf:J l-"'\IC;NC,,Dlfl.lT 
"P9llll' IU ~ • 1'0 Oif 
,1,U,-Ar.E."'r_,tll1', 

~-:": :/Jt ~ 
' 

n1l1CAJ.. UNIT 0E"T A.It 
O,t:.J"'f lo SC.A..~l 

"PROPOSED" 2- 21-96 

CORNERSTONE 
S~NCBaellN3tc 
ff aC111.MZ.., "9ITt:N ■-- 111d 1IIH)ID 

5HffT 7 OF 7 SHilTS 

http://www.pdffactory.com/


 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PDF created with pdfFactory trial version www.pdffactory.com 

'•GEtl 'C().'REG!STI::R''OF o~tfis _;· . 

( 111111 ii 11111111111111111111111111111111111111111 ' 
Jnstr , 200B03110023853 03/11/200B 
P · 1 of 30 F :$101 00 8 : 10AM 
M~lvin Phillip McCree T20080006075 

~ enesee County Regis_t~r MLD DOUGL!1/ 

RECEIVED 

Zf' ~~ l './,['\ 1 O ." lO: 0'5 L:r.;U I ;,, ,, I ~~ 

SECOND AMENDMENT TO MASTER DEED 
OF 

' WYNDHAM ESTATES 

WHEREAS, WYNDHAM ESTATES HOMEOWNERS ASSOCIATION, a Michigan non-profit 
corporation organized to administer, operate, manage and maintain Wyndham Estates Condominium, a 
condominium project established pursuant to the Master Deed recorded as Instrument # 199509070000016, in 
Liber 1552, Page 887 et seq., Genesee County Records, and designated as Genesee County Condominium 
Subdivision Plan No. 142; and, 

WHEREAS, amendments to the Condominium Bylaws (Exhibit A to the Master Deed) were duly 
adopted and approved by the membership on Oc-±ober 3 O , 2007 in accordance with the requirements 
of MCL 559.190; 

NOW, THEREFORE, the attached Amended and Restated Bylaws (Exhibit A to the Master Deed) 
supersede and replace the Condominium Bylaws that were attached as Exhibit A to the Master Deed and any 
amendments to that document adopted prior to the date of this amendment. • 

In all other respects, other than as hereinabove indicated, the Master Deed of Wyndham Estates 
Condominium and Condominium Bylaws (Exhibit A to the Master Deed) recorded as aforesaid are 

(Remainder of this page intentionally left blank) 
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STATE OF MICHIGAN) 
) ss. 

COUNTY OF GENESEE) 

IIIII I II Ill II I IIII IIII Ill 111111111111111111111111 
Instr :200803110023853 03/11/2008 
P:2 of 30 F :$101 .00 8 : 10AM 
Melvin Phillip McCrea T20080006075 

'--~e'2e,_see Co~'2~ Resist~-_ . MLD DOUGL~ 

WYNDHAM ESTATES HOMEOWNERS ASSOCIATION, 
a Michigan non-profit coporation 

Eric Baur, President 

The foregoing Second Amendment to Master Deed of Wyndham Estates Con.dominium was 
acknowledged before me, a notary public, on the ~ day of R.hrua ('~ 2008, by Eric Baur, known to me to 
be the President of Wyndham Estates Homeowners Association, a ~ chigan non-profit corporation, who 
acknowledged and certified that the foregoing amendment was duly approved by affirmative vote of the co­
owners of the Association and that he has executed this Second Amendment to Master Deed as his own free act 
and deed on behalf of the Association. 

TRHMMAlfl NEWMi\N 
Notasy PuDllc • Michigan ... 

DRAFTED BY AND WHEN RECORDED 
RETURN TO: 
D. DOUGLAS ALEXANDER (P29010) /(} J.tO 
ALEXANDER, ZELMANSKI & LEE, PLLC 
44670 ANN ARBOR RD., STE. 170 
PLYMOUTH, MI 48170 

2 

lie 

My commission expires: ~U . 2-0 . 
Acting in the County of Genesee ' • ; 
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WYNDHAM ESTATES CONDOMINIUM 

PROPOSED AMENDED AND RESTATED CONDOMINIUM BYLAWS 

(EXHIBIT "A" TO THE MASTER DEED) 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

Section 1. Association; Bylaws. Wyndham Estates Condominium, a residential site Condominium 
located in the Township of Fenton, County of Genesee, State of Michigan, shall be administered by an 
Association of Co-owners which shall be a nonprofit corporation, hereinafter called the "Association", 
organized under the applicable laws of the State of Michigan, and responsible for the management, 
maintenance, operation and administration of the Common Elements, easements and affairs of the 
Condominium in accordance with the Master Deed, these Bylaws, the Articles of Incorporation, the duly 
adopted rules and regulations of the Association, and the laws of the State of Michigan. 

These Bylaws shall constitute the Bylaws referred to in the Master Deed and required by 
Section 3 (8) of Act No. 59 of the Michigan Public Acts of 1978, as amended (hereinafter the "Act") and the 
Bylaws provided for under the Michigan Nonprofit Corporation Act. 

Section 2. Membership. Each Co-owner shall be a member of the Association and no other person or 
entity shall be entitled to membership. 

The share of a Co-owner in the funds and assets of the Association cannot be assigned, 
pledged or transferred in any manner except as an appurtenance to the Co-owner's Homesite in the 
Condominium. 

For the purposes of these Bylaws, the definition of a "Homesite" is the same as set forth 
in the Condominium Master Deed (" ... each Condominium Unit, its appurtenant Limited Cotnmort Elements, 
and the General Common Element land area between the Unit and the paved portion of the adjacent roadway"). 
A Co-owner selling a Homesite shall not be entitled to any refund whatsoever from the Association with respect 
to any reserve or other asset of the Association. The Association shall keep current copies of the Master Deed, 
all amendments to the Master Deed and other Condominium Documents for the Condominium available at 
reasonable hours to Co-owners, prospective purchasers and prospective mortgagees of Homesites in the 
Condominium. All Co-owners in the Condominium and all persons using or entering upon or acquiring any 
interest in any Homesite therein or the Common Elements thereof shall be subject to the provisions and terms 
set forth in the aforesaid Condominium Documents. 
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ARTICLE II 

ASSESSMENTS 

All expenses arising from the management, administration and operation of the Association pursuant to 
the Condominium Documents and the Act shall be levied by the Association against the Homesites and the Co­
owners thereof in accordance with the following provisions: 

Section 1. Assessments for Common Elements. All costs incurred by the Association in satisfaction of 
any liability arising within, caused by, or connected with the Common Elements or the administration of the 
Condominium, including snow removal shall constitute expenditures affecting the administration of the 
Condominium, and all sums received as the proceeds of, or pursuant, to a policy of insurance securing the 
interest of the Co-owners against liabilities or losses arising within, caused by, or connected with the Common 
Elements or the administration of the Condominium shall constitute receipts affecting the administration of the 
Condominium, within the meaning of Section 54(4) of the Act. 

Section 2. Determination· of Assessments. Assessments shall be determined in accord~nce With the 
following provisions: 

(a) Budget, Additional Assessments. The Board of Directors of the Association 
shall establish an annual budget in advance for each fiscal year and such budget shall project all expenses for 
the forthcoming year which may be required for the proper operation, management and maintenance of the 
Condominium, including a reasonable allowance for contingencies and reserves. Failure or delay of the Board 
of Directors to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in any 
manner of a Homesite Co-owner's obligation to pay the allocable share of the common expenses as herein 
provided whenever the same shall be determined and, in the absence of any annual budget or adjusted budget 
each Homesite Co-owner shall continue to pay each installment at the rate established for the previous fiscal 
year until notified of the payment which is due not more than ten (10) days after such new annual or adjusted 
budget is adopted. Each fiscal year, the Board shall establish the payment intervals on either a monthly, 
quarterly or annual basis in its sole discretion. 

An adequate reserve fund for maintenance, repairs and replacement of those 
Common Elements that must be replaced on a periodic basis shall be established in the budget and must be 
funded by regular quarterly payments as set forth in Section 3 below rather than by additional .or lump sum 
assessments. At a minimum, the reserve fund shall be equal to ten (10%) percent of the Associ~tion's current 
annual budget on a noncumulative basis. Since the minimum standard required by this Section may prove to be 
inadequate for this particular Condominium, the Association of Co-owners should carefully analyze the 
Condominium to determine if a greater amount should be set aside, or if additional reserve funds should be 
established for other purposes from time to time. The funds contained in such reserve fund should be used for 
major repairs and replacements of Common Elements. 

Upon adoption of an annual budget by the Board of Directors, copies of said 
budget shall be delivered to each Co-owner and the assessment for said year shall be established based upon 

2 
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said budget, although the failure to deliver a copy of the budget to each Co-owner shall not affect the liability of 
any Co-owner for any existing or future assessments. 

If the Board of Directors at any time determines, in its sole discretion that the 
assessments levied are or may prove to be insufficient: 

(1) to pay the costs of operation, management, maintenance anq repair of the 
Condominium; 

(2) to provide replacements of existing Common Elements; 

(3) to provide additions to the Common Elements not exceeding Two 
Thousand Dollars ($2,000.00), in the aggregate, annually, or 

(4) in the event of emergencies, 

the Board of Directors shall have the authority to increase the general assessment 
or to levy such additional or special assessment or assessments without Co-owner approval as it shall deem to 
be necessary. 

The Board of Directors shall also have the authority, without Co-owner con'sent, to levy 
assessments pursuant to the provisions of Article V, Section 5 hereof. The discretionary authority of the Board 
of Directors to levy general and/or additional assessments pursuant to this subsection shall rest solely With the 
Board of Directors for the benefit of the Association and the members thereof, and shall not be enforceable by 
any creditors of the Association or the members thereof except in the event that the Association may voluntarily 
and conditionally assign the right to levy assessments to any lender in connection with any voluntary loan 
transaction entered into by the Association. 

(b) Special Assessments. Special assessments, other than additional assessments 
referenced in subsection (a) of this Section 2, may be made by the Board of Directors from time to time and 
approved by the Co-owners as hereinafter provided to meet other needs or requirements of the Association, 
including, but not limited to: • 

(1) assessments for additions to (and not repair or replacement of) the 
Common Elements of an aggregate cost exceeding Two Thousand Dollars ($2,000.00) per year; or, 

(2) assessments for any other appropriate purpose not elsewhere herein 
described. 

Special assessments referred to in this subsection (but not inc:Iuding those 
assessments referred to in subsection 2(a) above which may be levied in the sole discretion of the Board of 
Directors) shall not be levied without the prior approval of more than sixty (60%) percent of all Co-owners. 
The authority to levy assessments pursuant to this subsection is solely for the benefit of the Association and the 
members thereof and shall not be enforceable by any creditors of the Association or the members thereof except 
in the event that the Association may voluntarily and conditionally assign the right to levy assessments to any 
lender in connection with any voluntary loan transaction entered into by the Association. 

Section 3. Apportionment of Assessments; Default In Payment. Unless otherwise provided herein, all 
assessments levied against the Co-owners to cover expenses of administration shall be apportioned among and 
paid by the Co-owners in equal shares in accordance with the equal percentage of value allo9ated to each 

r - , 
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Homesite in the Master Deed, without increase or decrease for the existence of any rights to the use of Limited 
Common Elements appurtenant to a Homesite. 

Annual assessments as determined in accordance with Article II, Sectiqn 2 (a) 
above and any additional or special assessments shall be payable by the Co-owners either in one lump sum 
annual payment, in twelve (12) equal monthly installments or in four (4) equal quarterly installments, 
commencing with acceptance of a Deed to, or a land contract purchaser's interest in, a Homesite, or with the 
acquisition of fee simple title to a Homesite by any other means. The Board of Directors shall de,ermine which 
payment interval shall apply and shall establish applicable due dates after reasonable notice to the Co-owners. 
Installments of the annual assessment are due on the first day of the first month of each quarter. • The payment 
of an assessment shall be in default if such assessment, or any part thereof, is not paid to the Association in full 
on or before the due date for such payment. A late charge shall be assessed for any assessment in default paid 
more than fifteen ( 15) days after its due date. The late charge shall be in the amount of Twenty Five Dollars 
($25.00) or such other amount as may be determined by the Board of Directors from time to time'. In the event 
the board establishes a new late charge amount, it shall give written notice to all members thirty (30) days 
before the new late charge rate shall become applicable. Such late charge shall not be deemed to be a p~nalty or 
interest upon the funds due to the Association but is intended to constitute a reasonable estimate of the 
administrative costs and other damages incurred by the Association in connection with the late payment of 
assessments. Assessments in default shall bear interest at the rate of seven (7%) percent per annum or such 
higher rate as may be allowed by law until paid in full. All payments shall be applied first against late charges, 
attorney fees, fines, interest and costs and thereafter against assessments in order of oldest delinquency .• 

Each Co-owner (whether one or more persons) shall be and remain personally 
liable for the payment of all assessments (including late charges and costs of collection and enforcement of 
payment) pertinent to the Co-owner's Homesite which may be levied while such Co-owner is the owner thereof. 
In addition to a Co-owner who is also a land contract seller, the land contract purchaser shall be personally 
liable for the payment of all assessments (including late charges and costs of collection and ei:iforcement of 
payment) pertinent to the subject Condominium Homesite which are levied up to and including the date upon 
which the land contract seller actually takes possession of the Homesite following extinguishment of all rights 
of the land contract purchaser in the Homesite. • 

Section 4. Waiver of Use or Abandonment ofHomesite; Uncompleted Repair Work. No Co-owner 
may exempt himself or herself from liability for contribution toward the expenses of administration by waiver 
of the use or enjoyment of any of the Common Elements, or by the abandonment of the Co-owner's Homesite, 
or because of uncompleted repair work, or the failure of the Association to provide service. • 

Section 5. Enforcement. The Association may enforce collection of delinquent assessments· by a suit 
at law for a money judgment or by foreclosure of the statutory lien that secures payment of assessments, or both 
in accordance with the Act. Pursuant to Section 139 of the Act, no Co-owner may assert in an answer or set-off 
to a complaint brought by the Association for nonpayment of assessments the fact that the Association or its 
agents have not provided the services or management to the Co-owner. 

Each Co-owner, and every other person who from time to time has any interest in 
the Condominium, shall be deemed to have granted to the Association the unqualified right to elett to foreclose 
such lien either by judicial action or by advertisement. The provisions of Michigan law pertaining to 
foreclosure of mortgages by judicial action and by advertisement, as the same may be amended from time to 
time, are incorporated herein by reference for the purpose of establishing the alternative pro~edures to be 
followed in lien foreclosure actions and the rights and obligations of the parties to such actions. Further, each 
Co-owner and every other person who from time to time has any interest in the Condominium, sh111l be deemed 
to have authorized and empowered the Association to sell or to cause the Homesite to be sold with respect to 
which the assessment(s), is or are delinquent and to receive, hold and distribute the proceeds of such sale in 
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accordance with the priorities established by applicable law. Each Co-owner of a Homesite in the 
Condominium acknowledges that at the time of acquiring title to such Homesite, the Co-owner was notified of 
the provisions of this Section and that the Co-owner voluntarily, intelligently and knowingly waived notice of 
any proceedings brought by the Association to foreclose by advertisement the lien for nonpayment of 
assessments and a hearing on the same prior to the sale of the subject Homesite. The Association, acting on 
behalf of all Co-owners, may bid in at the foreclosure sale, and acquire, hold, lease, mortgage or convey the 
Condominium Homesite. 

Notwithstanding the foregoing, a judicial foreclosure action shall not be 
commenced, nor shall any notice of foreclosure by advertisement be published, until the expiration of ten ( 10) 
days after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at his/her or 
their last known address of a written notice that one or more installments of the annual assessment and/or a 
portion or all of an additional and/or a special assessment levied against the pertinent Homesite is or are 
delinquent and that the Association may invoke any of its remedies hereunder if the default is not cured within 
ten ( l 0) days after the date of mailing. Such written notice shall be accompanied by or in the form of a written 
Affidavit of an authorized representative of the Association that sets forth (i) the Affiant's capacity to make the 
Affidavit, (ii) the statutory and other authority for the lien, (iii) the amount outstanding (exclusive of interest, 
costs, attorney fees and future assessments), (iv) the legal description of the subject Homesite(s), and (v) the 
name(s) of the Co-owner(s) of record. Such Affidavit shall be recorded in the office of the Genesee County 
Register of Deeds prior to commencement of any foreclosure proceeding, but it need not have been recorded as 
of the date of mailing to the co-owner. If the delinquency is not cured within the ten (10) day period, the 
Association may take such remedial action as may be available to it hereunder or under Michigan law, In the 
event the Association elects to foreclose the lien by advertisement, the Association shall so notify the Co-owner 
and shall inform the Co-owner that he/she may request a judicial hearing by bringing suit against the 
Association. 

The expenses incurred in collecting unpaid assessments, including interest, costs, 
actual attorney's fees (not limited to statutory fees) late charges, unpaid monetary fines and advances for taxes 
or other liens paid by the Association to protect its lien, shall be chargeable to the Co-owner in default including 
late charges and unpaid monetary fines, if any, and shall be secured by the lien on the Co-owner's Homesite. In 
the event of default by any Co-owner in the payment of any installment of the annual assessment levied against 
the Co-owner's Homesite, and/or in the event of default by any Co-owner in the payment of any installment 
and/or portion of any additional or special assessment levied against the Co-owner's Homesite, or any other 
obligation of a Co-owner which, according to these Bylaws, may be assessed to and collected from the 
responsible Co-owner in the manner provided in Article II hereof, the Association shall have the right to declare 
all unpaid installments of the annual assessment for the applicable fiscal year ( and for any future fiscal year in 
which said delinquency continues) and/or all unpaid portions or installments of the additional or special 
assessment, if applicable, immediately due and payable. A Co-owner in default shall not be entitled to utilize 
any of the General Common Elements of the Condominium, shall not be entitled to vote at any meeting of the 
Association, and shall not be entitled to run for election as a director or be appointed an officer of the 
Association so long as such default continues; provided, however, this provision shall not operate to deprive any 
Co-owner of ingress or egress to and from the Co-owner's Homesite. In a judicial foreclosure action, a receiver 
may be appointed to collect a reasonable rental for the Homesite from the Co-owner thereof or any person 
claiming under such Co-owner as provided by the Act. 

Section 6. Liability of Mortgagee. Notwithstanding any other prov1s1ons of the Condominium 
Documents, the holder of any first mortgage covering any Homesite in the Condominium which acquires title to 
the Homesite pursuant to the remedies provided in the mortgage or by deed (or assignment) in lieu of 
foreclosure, or any purchaser at a foreclosure sale in regard to said first mortgage, shall take the property free of 
any claims for unpaid assessments or charges against the mortgaged Homesite which accrue prior to the 
acquisition of title by such holder, purchaser or assignee ( except for claims for a pro rata share of such 
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assessments or charges resulting from a pro rata reallocation of such assessments or charges to all Homesites 
including the mortgaged Homesite). 

Section 7. Property Taxes And Special Assessments. All property taxes and special assessments 
levied by any public taxing authority shall be assessed in accordance with Section 131 of the Act. 

Section 8. Personal Property Tax Assessment of Association Property. The Association shall be 
assessed as the person or entity in possession of any tangible personal property of the Condominium owned or 
possessed in common by the Co-owners, and personal property taxes based thereon shall be treated as expenses 
of administration. 

Section 9. Construction Lien. A construction lien (mechanic's lien)otherwise arising under Act No. 
497 of the Michigan Public Acts of 1980, as amended, shall be subject to the limitations set forth in Section 132 
of the Act, including the following: 

(a) A mechanic's lien for work performed upon a Condominium Homesite or upon a 
Limited Common Element may attach only to the Condominium Homesite upon which the work was 
performed. 

(b) A mechanic's lien for work authorized by the Association of Co-owners may 
attach to each Condominium Homesite only to the proportionate extent that the Co-owner of the Condominium 
Homesite is required to contribute to the expenses of administration as provided by the Condominium 
Documents. 

(c) A mechanic's lien may not arise or attach to Condominium Homesite for work 
performed on the Common Elements not contracted by the Association of Co-owners. 

Section 10. Statement as to Unpaid Assessments. Pursuant to the provisions of the Act, the purchaser 
of any Condominium Homesite may request a statement from the Association as to the outstanding amount of 
any unpaid Association assessments, interest, late charges, fines, costs and attorney fees thereon and related 
collection costs. Upon written request to the Association, accompanied by a copy of the executed purchase 
agreement pursuant to which the purchaser holds the right to acquire the Homesite, the Association shall 
provide a written statement of such unpaid assessments and related collection costs as may exist or a statement 
that none exist, which statement shall be binding upon the Association for the period stated therein. Upon the 
payment of that sum within the period stated, the Association's lien for assessments as to such Homesite shall be 
deemed satisfied; provided, however, that the failure of a purchaser to request such statement at least five (5) 
days prior to the closing of the purchase of such Homesite shall render any unpaid assessments together with 
interest, costs, and attorneys' fees incurred in the collection thereof, and the lien securing same fully enforceable 
against such purchaser and the Homesite itself, to the extent provided by the Act. Under the Act, unpaid 
assessments constitute a lien upon the Homesite and the proceeds of sale thereof prior to all claims except tax 
liens on the Condominium Homesite in favor of any state or federal taxing authority and first mortgages of 
record. The Association may charge such reasonable amounts for preparation of such a statement as it may 
from time to time determine. 

ARTICLE III 

ARBITRATION 

Section 1. Scope and Election. Disputes, claims or grievances arising out of or relating to the 
interpretation or the application of the Condominium Documents, or any disputes, claims or grievances arising 
among or between Co-owners, or between a Co-owner or Co-owners and the Association shall, Upon the 
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election and written _consent of both of the parties to any such disputes, claims or grievances, and writtei} notice 
to the Association, if applicable, be submitted to arbitration and the parties thereto shall accept the arbitrators' 
decision as final and binding; provided that no question affecting the claim of title of any person, to any fee or 
life estate in real estate is involved. The Commercial Arbitration Rules of the American Arbitration Association 
as amended and in effect from time to time hereafter shall be applicable to any such arbitration. Any agreement 
to arbitrate pursuant to the provisions of this Article III, Section 1 shall include an agreement between the 
parties that the judgment of any Circuit Court of the State of Michigan may be rendered upbn any award 
rendered pursuant to such arbitration. 

Section 2. Judicial Relief. In the absence of the election and written consent of the parties pursuant to 
Section I above, no Co-owner or the Association shall be precluded from petitioning the Courts to resolve any 
such disputes, claims or grievances. 

Section 3. Election of Remedies. Election by the parties to submit such disputes, claims or grievances 
to arbitration shall preclude them from litigating such disputes, claims or grievances in the Courts. 

ARTICLE IV 

INSURANCE 

Section 1. Basic Insurance Responsibility of the Association. The Association shall carry property 
insurance, general liability insurance, directors and officers liability insurance, workers compensation and 
employers liability insurance, if applicable, and such other insurance as the Board may determine to be 
appropriate with respect to the ownership, use and maintenance of the General and Limited Common Elements 
of the Condominium and the administration of Condominium affairs. Such insurance shall qe carried and 
administered in accordance with the following provisions: 

' 
(a) Insurance Responsibilities of the Co-owners. It shall be eacp Co-owner's 

responsibility to determine by personal investigation the nature and extent of insurance coverage n~eded to 
protect his/her Homesite, including all improvements, the dwelling and all ancillary structures therein and 
his/her personal property located within his/her Homesite or elsewhere in the Condominium arid for his/her 
personal liability for occurrences within his/her Homesite or upon the Limited Common Elements appurtenant 
to his/her Homesite and also for additional living expenses. Each Co-owner shall, at his/her own 'expense 
obtain fire, windstorm and extended perils coverage (including vandalism and alternate living expe_nse) for 
his/her dwelling and Homesite and all improvements and ancillary structures .Each Co-owner and the 
Association hereby waive their own and their insurers' rights of subrogation and recovery as to atty claims 
against any Co-owner and the Association. • • 

(b) Association Not Responsible to Purchase Property Insurance. Since there are 
no significant General or Limited Common Elements that exist and would make the purchase of propl;lrty loss 
insurance appropriate, the Association shall have no duty to purchase such coverage. 

(c) General Liability Insurance. General liability insurance shall be carried in such 
limits as the Board of Directors may from time to time determine to be appropriate but in no event less than One 
Million Dollars ($1,000,000.00) . The general liability insurance shall cover the Association and e'ach Co-owner 

I 

of the Condominium but only with respect to his/her liability arising out of the ownership, maintenance or 
repair of that portion of the premises which is their duty as such. The liability insurance carried by the 
Association shall, where appropriate, contain cross-liability endorsements to cover liability of the 'Co-owners as 
a group to another Co-owner. • • 

7 
:'/ -IIIII I II Ill II I IIII IIII Ill I II I IIII II IIIII I Ill II llf 
: lnstr : 200803110023853 03/11/2008 
I P : 9 of 30 F : $101 . 00 8 : 10AM ' 
1 ~~~~in Phillip McCree T20080006075 
'--='.'..'.:see County Register MLD DOUGLA 

----~--..... ~· 

http://www.pdffactory.com/


 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PDF created with pdfFactory trial version www.pdffactory.com 

(d) Directors and Officers Liability Insurance. Directors and officers liability 
insurance shall be carried in such limits as the Board of Directors may from time to time determine to be 
appropriate. The liability insurance shall cover any persons who now are, or shall become duly elected or 
appointed directors or officers of the Association. The policy may also have to be endorsed to include "prior 
acts" coverage for persons who had been duly elected or appointed directors or officers of the Association if it is 
determined that previous expiring policies do not cover claims for wrongful acts reported after the expiration or 
termination date of those expiring policies. 

(e) Premium Expense. All premiums upon insurance purchased by the Association 
pursuant to these Bylaws shall be expenses of the Association. 

(t) Proceeds of Insurance Policies. Proceeds of all insurance policies owned by the 
Association shall be received by the Association, held in a separate account, and distributed to the Association, 
the Co-owners and their mortgagees as their interests may appear; provided, however, whenever Article V of 
these Bylaws requires the repair or reconstruction of the Condominium, any insurance proceeds received by the 
Association as a result of any loss requiring repair or reconstruction shall be applied for such purpose. Property 
insurance proceeds shall never be used for any purpose other than for repair, replacement or reconstruction of 
the condominium project unless all of the holders of mortgages on Homesites, and all Co-owners, in the 
Condominium have given their prior written approval. 

Section 2. Authority of Association to Settle Insurance Claims. Each Co-owner by ownership, of a 
Homesite in the Condominium, shall be deemed to appoint the Association as their true and lawful attomey-in­
fact to act in connection with all matters concerning insurance pertinent to the Condominium and the Common 
Elements. Without limitation on the generality of the foregoing, the Association as said attorney shall have full 
power and authority to purchase and maintain such insurance, distribute the proceeds to the Association, the Co­
owners and respective mortgagees, as their interests may appear (subject always to the Condominium 
Documents), to execute releases of liability and to execute all documents and to do all things on behalf of such 
Co-owners and the Condominium as shall be necessary or convenient to accomplish the foregoing. 

ARTICLE V 

RECONSTRUCTION OR REPAIR 

Section 1. Association Responsibility for Reconstruction or Repair. Immediately after a casualty 
causing damage or destruction of the General Common Elements or any portion thereof, the Association shall 
promptly obtain reliable and detailed estimates of the cost to repair, reconstruct or replace the damaged items to 
a condition as good as existed before the damage or destruction. If the proceeds of insurance are insufficient to 
defray the said estimated costs of repair, reconstruction and replacement, or if at any time during such repair, 
reconstruction or replacement, or upon completion of the repair, reconstruction and replacement, assessment 
shall be made against all Homesites for such costs. 

Section 2. Timely Reconstruction and Repair. The Association or Co-owner responsible for the 
reconstruction, repair and/or maintenance shall proceed with and complete reconstruction, repair, maintenance 
or replacement of the damaged property without delay. 

Section 3. Co-owner Responsibilities. Each Co-owner shall be responsible for the repair, reconstruction 
and replacement of their dwelling, its improvements and all appurtenant structures within their Hotnesite and all 
appurtenant Limited Common Elements. 

Section 4. Eminent Domain. Section 133 of the Act and the following provisions shall corttrol upon any 
taking by eminent domain. 
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(a) Taking of Entire Homesite. In the event of any taking of an entire Homesite by 
eminent domain, the award for such taking shall be paid to the Co-owner of such Homesite and the mortgagee 
thereof, as their interests may appear. After acceptance of such award by the owner and his/her mortgagee, they 
shall be divested of all interest in the Condominium. In the event that any condemnation award shall become 
payable to any Co-owner whose Homesite is not wholly taken by eminent domain, then such award shall be 
paid by the condemning authority to the Co-owner and his/her mortgagee, as their interests may appear. 

(b) Taking of Common Elements. If there is any taking of any portion of the 
Condominium other than any Homesite, the condemnation proceeds relative to such taking shall be paid to the 
Co-owners and their mortgagees in proportion to their respective interests in the Common Elements and the 
affirmative vote of more than fifty (50%) percent of all of the Co-owners shall determine whether to rebuild, 
repair or replace the portion so taken or to take such other action as they deem appropriate. 

(c) Continuation of Condominium After Taking. In the event the Condominium 
continues after taking by eminent domain, then the remaining portion of the Condominium shall be resurveyed 
and the Master Deed amended accordingly, and, if any Homesite shall have been taken, then Paragraph 6 of the 
Master Deed shall also be amended to reflect such taking and to proportionately readjust the percentages of 
value of the remaining Co-owners based upon the continuing value of the Condominium of one hundred (100%) 
percent. A Condominium Homesite partially taken shall receive a reallocated percentage of value based pro 
rata on the percentage taken. Such amendment may be effected by an officer of the Association duly authorized 
by the Board of Directors without the necessity of execution or specific approval thereof by any Co-owner, but 
only with the prior written notice to all holders of first mortgage liens on individual Homesites in the 
Condominium. 

(d) Notification of Mortgagees. In the event any Homesite in the Condominium, or 
any portion thereof, or the Common Elements or any portion thereof, is made the subject • matter of any 
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning authority, 
the Association promptly shall so notify each institutional holder of a first mortgage lien on any of the 
Homesites in the Condominium. 

Section 5. Mortgages Held By FHLMC; Other Institutional Holders. In the event 11ny mortgage 
in the Condominium is held by the Federal Home Loan Mortgage Corporation ("FHLMC") then, . upon request 
therefore by FHLMC, the Association shall give it written notice at such address as it may, from time to time, 
direct of any loss to or taking of the Common Elements of the Condominium if the loss or taking exceeds 
$10,000.00 in amount or if damage to a Condominium Homesite covered by a mortgage purchased in whole or 
in part by FHLMC exceeds $10,000.00. The Association shall provide such other reasonable notice as may be 
required, from time to time, by other institutional holders of mortgages upon Homesites. 

Section 6. Priority of Mortgagee Interests. Nothing contained in the Condominium Documents shall 
be construed to give a Condominium Homesite owner, or any other party, priority over any rights ·of first 
mortgagees of Condominium Homesites pursuant to their mortgages in the case of a distribution to 
Condominium Homesite owners of insurance proceeds or condemnation awards for losses to or a taking of 
Condominium Homesites and/or Common Elements. 

ARTICLE VI 

RESTRICTIONS 

All of the Units in the Condominium shall be held, used, and enjoyed subject to the following 
limitations and restrictions: 
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 Section 1. Residential Use. No Unit in the Condominium shall be used for other than single-family 
residential purposes and the Common Elements shall be used only for purposes consistent with single-family 
residential use. No building of any kind shall be erected within a Unit except one of private residence. 

Section 2. Architectural Control. An architectural control process has been established to assure that 
Wyndham Estates is developed in the highest quality manner consistent with the design goals for the 
community as described in the Rules and Regulations. No building, structure, landscaping, or other 
improvement shall be erected, constructed, installed, or permitted to remain on any Unit or elsewhere in the 
Project unless it has been approved in accordance with the Architectural Review Board's approval described in 
the Rules and Regulations, and also complies with the restrictions and requirements of the Condominium 
Documents. No alteration, modification, substitution, or other variance from the designs, plans, specifications, 
and other materials that have been approved by the Architectural Review Board shall be permitted without the 
Architectural Review Board's written approval of that variance, regardless of the reason for the variance. 

These requirements are designed to ensure that Wyndham Estates is developed in the highest quality 
manner in harmony with the natural features and intended character for the community. They provide 
helpful guidance to residents regarding the architectural design landscape design and construction of 
their homes Further, these requirements are established to ensure that the community is well 
maintained, that the value of the residences is protected, and that Wyndham Estates is a very enjoyable, 
peaceful place to live. No building, structure, landscaping or other improvement shall be erected, 
constructed, installed, or permitted to remain on any Unit or elsewhere in the Project unless it has been 
approved in writing by the Association and also complies with the restrictions and requirements of the 
ordinances of the Township of Fenton and the Condominium Documents. The rules and restrictions in 
this Article II shall apply to all Units in the Project. 

A. ARCHITECTURAL DESIGN REQUIREMENTS. Architectural design goals for Wyndham Estates are 
intended to promote harmony among the residences themselves and with the natural features of the 
surrounding environment. Designs will be reviewed for their compatibility with the design goal for the 
community. Architectural uniqueness and excellence are strongly encouraged. The Architectural Review 
Board is available to assist the homeowners in the architectural and landscape design of the individual 
residences. Homeowners are strongly encouraged to involve the Architectural Review Board in the design 
process from the earliest stages to take advantage of its expertise and ensure a smooth process. The 
following requirements have been established to assist the homeowners and builders in the design of homes 
in Wyndham Estates. • 

1) Exterior Architecture. The exterior of all homes may be traditional or soft contemporary in 
architectural design. Soft contemporary architectural style is defined as having a non-traditional 
fa<;ade, but containing pitched roofs and subdued exterior colors and materials. 

2) Architectural Consistency. All exterior facades of the residences in Wyndham Place which are 
visible from the road area are to be architecturally consistent in style, quality, and detailing with the 
front fa<;ade of the residence. 

3) Exterior Building Materials. At least 50% of the surface area of all street-facing exterior walls of 
all residences shall be of brick or stone. Because of the differences in colors and grades, cultured 
stone may be used only with the Architectural Review Board's prior written approval. The surfaces 
of remaining exterior walls shall be of brick, stone, individual board natural wood siding or vinyl 
siding. Texture 1-11, aluminum siding, and panel brick exterior materials are prohibited. All 
windows must be of high quality wood frame, vinyl or wood construction; metal windows are 
prohibited. Exterior colors are to be subdued and approved by the Architectural Review Board. 
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 4) Roofing Pitch and Materials. Minimum roof pitch shall be 5/12 pitch, except reverse gables, 
which shall have a minimum pitch of 7/12. Roofs shall be constructed of cedar shakes, cedar 
shingles, cementitious tile, slate or good quality dimensional asphalt shingle with design, color and 
material approved by the Architectural Review Board. White or light colored roofs are not 
permitted. Three tab shingles are prohibited. 

5) Minimum Size. Each residence must contain a minimum livable floor area of 1600 square feet for a 
ranch and 1800 square feet for a one and a half or two story home. 

6) Setbacks. All residences shall be located within the perimeter of the unit boundary for each site as 
shown on the condominium drawings. • 

7) Garages. All garages shall accommodate at least two (2) cars. Garages' side eritries shall be 
located away from the normal approach direction to the residence unless topography does not 
permit. 

8) Roof Vents. Ridge vents are strongly encouraged as an alternative to can vents for atti~ ventilation. 

9) Exterior Doors. Uniqueness in the design of front entry doors is strongly encouraged due to the 
architectural importance of this component in the overall appearance of a residence. The color and 
style of the exterior doors is to be approved by the Architectural Review Board, including storm 
doors, if any. 

10) Chimneys. All chimneys shall have flues lining their entire height which are enclqsed by brick, 
stone, wood, or other approved material. Prefabricated metal chimneys are not permitt~d. 

11) Foundations. Front and side exterior brick, stone, or other allowed siding materials must ,extend to 
within eight inches of ground level to cover all block or concrete foundation walls. Foundation 
vents if used, shall be unobtrusive and painted or stained to blend into the exterior building 
materials. 

12) Air Conditioning Units. No window or wall mounted air conditioners are permitted. All ;exterior 
air conditioning equipment shall be located as to minimize noise to adjacent homes. It is also 
recommended air conditioning equipment be screened by landscaping so as to not be visi~le from 
the road or adjacent residences. 

' i 

13) Driveways and Patios. Driveways shall be constructed of concrete, brick pavers, or other approved 
paving materials. Patios may be constructed of normal concrete: however, brick pavers, datk tinted 
exposed aggregate concrete, flagstone slate, or other approved richly textured materials is 
encouraged as an alternative. 

14) Basketball Hoops. The type and location of basketball hoops shall be approved by th~ Arch~tectural 
Review Board. Basketball hoops attached to the unit are not permitted. ; 

15) Mailboxes. A single mailbox will be specified by the Board to maintain a consistent, aest~etically 
pleasing appearance throughout the community. ' 

16) Lamp Posts. Homeowners may install a lamppost consistent with the architecture of'the residence, 
with the lamp controlled by an automatic photocell switch, in the front yard of their H9mesite. 
Lamp post designs are to be submitted to and approved by the Architectural Review Bqard. 
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 17) Fences and Walls. Fences and walls are not pennitted to be installed along the boundaries of a 
Homesite. Low courtyard walls may be pennitted subject to approval by the Architectural Review 
Board. Fences enclosing in-ground swimming pools shall be constructed of materials and in a style 
appropriate to the character of the residence, as approved by the Architectural Review Board. Chain 
link and privacy fencing is prohibited. 

18) Swimming Pools. Only in-ground, aesthetically pleasing pools are pennitted, subject to the 
Architectural Review Board's written approval. All mechanical equipment related to the pool shall 
be concealed from view with appropriate landscaping. All fencing around pools shall also be subject 
to the requirements of Subsection ( 17) above. 

19) Spas. Free standing above ground spas not integrated into in ground pools shall be hnobttusively 
located to the rear of, and close to, the residence within a deck or patio area. Spas shall be visually 
screened from adjacent Homesites by landscaping or other manner's approved by the Architectural 
Review Board, and all mechanical equipment shall be fully concealed. 

20) Dog Kennels and Runs. Dog kennels or runs are not permitted due to their unattractive appearance 
and potential for nuisance to the community. 

21) Lawn Sculptures. Lawn ornaments, sculptures or statues that are unobtrusive to adjacent homes 
may be placed or may remain on any Homesite, provided that the co-owner of said Homesite obtains 
prior written approval for said items from the Architectural Review Board as to color, location, size 
and any other relevant characteristics. Holiday decorations shall be pennitted, subject to the 
reasonable Rules and Regulations of the Association as they may be amended, from time to time, by 
the Board of Directors. 

22) Outdoor Play sets. Outdoor play equipment shall be located in the rear of the yards 'of residences 
so as not to be obtrusive to adjacent Homesites. Equipment shall be primarily of wood construction. 
Locations and size of play sets are to be approved by the Architectural Review Board. 

23) Outbuildings. No sheds, pole barns, storage buildings, detached garages, boat houses or other 
buildings other than the one principal residence of the Co-Owner shall be constructed qr placed on a 
Homesite. 

B. LANDSCAPING REQUIREMENTS 

1) Lawn Areas. All areas of a Homesite not landscaped with plant materials or hard surfaces or kept as 
natural wooded areas shall be established as lawn areas by sodding, seeding, or hydro seeding. 
Preservation of wooded rear yard areas in their natural condition is strongly encouraged, Grass 
clippings or any other kind of yard materials or waste must not be stored or piled upon the premises or 
Homesite. Composting is not pennitted. 

2) Irrigation. Lawns and landscaping shall be maintained in an attractive condition at all times and 
irrigated during dry weather. Installation of an underground irrigation system is strongly encouraged. 

3) Landscape Screening. All exterior air conditioning equipment and utility boxes that ate attached to 
a co-owner's residence must be screened from view from the road and adjacent residences. 
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4) Landscape Lighting. Subdued lighting which highlights landscaped features and architectural 
elements is strongly encouraged. Lighting shall be artful, aesthetically pleasing and unobtrusive, with 
careful attention given to both high quality lighting fixtures and the effects of the lighting itself. 

C. MAINTENANCE AND ACTIVITIES PROVISIONS. In order to safeguard the investment of the 
residents in Wyndham Estates and preserve the value and marketability of the residences, it is necessary to 
maintain all elements of the community in excellent physical conditions including roads, yards, buildings, 
landscaping and all other improvements. Provisions for maintenance have been established in order to 
accomplish this goal. Additionally, activities which interfere with the enjoyment and rights of others are 
restricted so as to create a neighborly, pleasant environment for all residents and guests. 

1) Homesite Maintenance. Each homeowner shall maintain his or her Homesite and all improvements 
that is contains, including the residence, landscaping, lawns, walls, drives, patios, decks, swimming 
pools, fences, and the like in a first class and attractive condition so that an aesthetically pleasing 
appearance is presented to the community. 

2) Lawn Maintenance. Lawns shall be fertilized on a regular basis and kept neatly trimmed and free of 
weeds. Lawns shall be irrigated regularly during dry periods. Lawn maintenance services shall be 
performed only between the hours of 8:00 A.M. to 9:00 P.M. 

3) Landscaping. All shrubs, trees, and other landscape materials shall be maintained in an orderly and 
healthy condition. Unhealthy or dead plantings shall be promptly replaced. Landscaped beds shall be 

. maintained in an attractive condition and beds shall be kept weed free. 

4) Flowers. Flower beds for perennial flowers are encouraged to be maintained within the front yard 
areas of each residence integrated into the landscape design in an attractive and pleasing manner. 
Flower beds are to be kept weed-free and in an attractive condition. 

5) Trash. Trash shall be stored out of sight in standard containers, and placed at the curb for trash 
pickup on the evening before collection day. Trash containers shall be removed by the evening of 
collection day. 

6) Snow Clearing. Snow shall be removed from drives and walks as soon as possible after snowfall. 

7) Antennas and Flagpoles. Satellite dishes shall be placed as unobtrusively as possible. No fl~gpoles, 
exterior radio antennas, or television aerials are permitted. 

Section 3. Alterations and Modifications of Units and Common Elements. No Co-owner shall 
make alterations, modification, or changes on any of the Units or Common Elements without the express 
written approval of the Architectural Review Board. No Co-owner shall restrict access to any utility line or any 
other element that must be accessible to service the Common Elements or that affects an Association 
responsibility in any way. No lawn ornaments, sculptures, or statues shall be placed or permitted to remain on 
any Unit, except that holiday decorations shall be permitted subject to the Rules and Regulations of the 
Association as they may from time to time be amended, unless approved in writing by the Architectural Review 
Board. 

Section 4. Activities. No improper, unlawful, noxious, or offensive activity or an activity that is or 
may become an annoyance or a nuisance to the Co-owners shall be carried on in any Unit or upon the Common 
Elements. No unreasonably noisy activity shall occur in or on the Common Elements or in any Unit at any 
time. Disputes among Co-owners arising as a result of this provision that cannot be amicably resolved may be 
arbitrated by the Association. No Co-owner shall do or permit anything to be done or keep or permit to be kept 
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in his Unit or on the Common Elements anything that will increase the rate of insurance on the Condominium 
without the written approval of the Association. A Co-owner shall pay to the Association the increased cost of 
insurance premiums resulting from any such activity or the maintenance of any such condition on his Unit, if 
approved. Activities deemed offensive and expressly prohibited include, but are not limited to, guns, bows and 
arrows, or other similar dangerous weapons, projectiles, or devices, burning of trash or leaves, installation or 
operation of electric insect killers or operation of flood or other bright lights which are an annoyance to an 
adjacent resident. 

Section 5. Animals. No animals, other than household pets, shall be maintained by any Co-owner. 
Those pets shall be cared for and restrained so as not to be obnoxious or offensive on account of noise, odor, or 
unsanitary conditions. No animal may be kept or bred for any commercial purpose. All animals shall be 
properly licensed. No animal may be permitted to run loose at any time upon the Common Elements. All 
animals shall at all times be leashed and attended by some responsible person while on the Common Elements. 
No savage or dangerous animal shall be kept. Any Co-owner who causes any animal to be brought or kept 
upon the premises of the Condominium shall indemnify and hold harmless the Association for any loss, 
damage, or liability which the Association may sustain as the result of the presence of that animal on the 
premises, whether or not the Association has given its permission. Each Co-owner shall be responsible for 
collection and disposition of all fecal matter deposited by any pet maintained by such Co-owner. No dog that 
barks and can be heard on any frequent or continuing basis shall be kept in any Unit or on the Common 
Elements, even if permission as previously granted to maintain the pet on the premises. The Association may 
charge all Co-owners maintaining animals a reasonable additional assessment to be collected in the manner 
provided in Article V of these Bylaws if the Association determines that assessment necessary to defray the 
maintenance cost to the Association of accommodating animals within the Condominium. The Association 
may, without liability to the Owner, remove or cause to be removed from the Condominium any animal that it 
determines to be in violation of the restrictions imposed by this Section. The Association shall have the right to 
require that any pets be registered with it and may adopt the additional reasonable rules and regulations with 
respect to animals as it seems proper. The Board of Directors of the Association may assess fines for volitions 
of this Section in accordance with these Bylaws and in accordance with duly adopted Rules and Regulations of 
the Association. 

Section 6. Aesthetics. The Common Elements shall not be used for storage of supplies, materials, 
personal property, or trash or refuse of any kind, except as provided in duly adopted Rules and Regulations of 
the Association. No flagpole, exterior radio, television aerial, antenna, satellite dish, or other reception or 
transmission device shall be placed, constructed, altered, or maintained on any Unit or Common Element 
without the prior written consent of the Architectural Review Board, which the Architectural Review Board 
may withhold in its sole discretion. Trash shall be stored out of sight in standard receptacles specified by the 
Architectural Review Board, and placed at the curb for trash pickup no sooner than the evening before the 
collection day. If the Township of Fenton does not provide for trash collection, then Co-owners shall contract 
with a single company selected by the Association in order to obtain a better rate and limit trash collection to a 
single day per week. Trash receptacles shall be removed as soon as possible after trash collection, If trash 
containers are stored outside, the storage location must be visually screened and approved by the Architectural 
Review Board in writing. No refuse pile, compost heap, or other unsightly or objectionable materials shall be 
allowed to remain on any Homesite. Refuse, ashes, building materials, garbage or debris of any kind shall be 
treated in a manner that is not offensive or viable to any other Co-owners in the Condominium. The Common 
Elements and Units shall not be used in any way for the drying, shaking, or airing of clothing or other fabrics . 
All portions of window treatments, including but not limited to curtains, drapes, blinds, and shades, visil;>le from 
the exterior of any dwelling, shall be made of or lined with material which is white or off-white i!l color blends 
with the exterior of the residence. In general, no activity shall be carried on nor condition maintained by a Co­
owner, either in his Unit or upon the Common Elements, that is detrimental to the appearance of the 
Condominium. Without written approval by the Association, no Co-owner shall change in any way the exterior 
appearance of the residence and other improvements and appurtenances located on his Unit. In connection with 
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any maintenance, repair, replacement, decoration, or redecoration of such residence, improvements or 
appurtenances, no Co-owner shall modify the design, material, or color of any item including, without 
limitation, windows, doors, screens, roofs, siding, or any other component which is visible from a Common 
Element or other Unit without the Architectural Review Board's prior written approval. 

Section 7. Vehicles. No mopeds, motorcycles, house trailers, recreational vehicles, or similar vehicles, such 
as club wagons, commercial vehicles, boat trailers, boats, camping vehicles, camping trailers, mobile homes, 
dune buggies, motor homes, all terrain vehicles, snowmobiles, snowmobile trailers, or any other vehicles other 
than automobiles, sport utility vehicles and pickup trucks that are used primarily for personal transportation 
purposes, may be parked anywhere upon the premises of the Condominium (including but not limited to the 
streets of the Condominium) for longer than seventy-two (72) hours during any seven-day period, unless parked 
in the co-owner's garage with the garage door closed, or unless the co-owner obtains specific prior written 
approval for parking for a longer period from the Association's Board of Directors, said approval to be given in 
the Board's sole discretion. These rules notwithstanding, visitor parking anywhere on the Condominium 
premises is limited to not more than forty-eight (48) hours. 

Nothing contained herein shall be construed as requiring the Association to approve the 
parking of any vehicles, said approval to be given in the Board's sole discretion. The Association shall not be 
responsible for any damages, costs, or other liability arising from any failure to approve the parking of any such 
vehicles. 

Commercial vehicles and trucks shall not be parked in or about the Condominium (except 
as above provided) unless while making deliveries or pick-ups in the normal course of business. For purposes 
of this Section, the term "commercial vehicle" means any vehicle that has any one of the following 
characteristics: (a) more than two axles; (b) gross vehicle weight rating in excess of 10,000 pounds; (c) visibly 
equipped with or carrying equipment or materials used in a business; or (d) carrying a sign advertising or 
identifying a business. 

Non-operational vehicles, and vehicles with expired license plates shall not be parked or 
stored on the Condominium Premises. Vehicles that detract from the appearance of the Condominium shall not 
be parked or stored on the Condominium Premises. Non-emergency maintenance or repair of motor vehicles 
shall not be permitted on the Condominium Premises. 

The Association may cause vehicles parked or stored in violation of this Section or ofany 
applicable rules and regulations of the Association to be removed from the Condominium Premises and the cost 
of such removal may be assessed to, and collected from, the Co-owner of the Unit responsible for the presence 
of the vehicle in the manner provided in Article II hereof. Co-owners shall, if the Association shall require, 
register with the Association all vehicles maintained on the Condominium Premises. The Board of Directors 
may make reasonable rules and regulations governing the parking of vehicles in the Condominium consistent 
with the provisions hereof. 

Section 8. Advertising. No signs or other advertising devices of any kind that are visible from the 
exterior of a Unit or on the Common Elements, including any "For Sale" signs other than standard size "For 
Sale" signs customarily employed by real estate brokers and builders in Fenton Township shall be displayed 
without written permission from the Architectural Review Board. The Architectural Review Board may 
withhold that permission in its sole discretion. The size, location, color, and content of any sign permitt~d shall 
be as specified by the Architectural Review Board. 

Section 9. Rules and Regulations. The Board of Directors of the Association may make reasonable 
Rules and Regulations from time to time to reflect the needs and desires of the majority of the Co-owners in the 
Condominium. The regulations shall be consistent with the Act, the Master Deed and these Bylaws concerning 
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the use of the Common Elements and may be amended from time to time by any Board of Directors (or its 
successors) regardless of when the regulations were enacted. 

Section 10. Right of Access of Association. The Association or its duly authorized agents shall have 
access to each Unit and its appurtenant Limited Common Elements, during reasonable working hours, upon 
notice to the Co-owner, as necessary to carry out any responsibilities imposed on the Association by the 
Condominium Documents. The Association or its agents shall have access to Units and appurtenant Limited 
Common Elements as necessary to respond to emergencies. The Association may gain access in any manner 
reasonable under the circumstances and shall not be liable to a Co-owner for any resulting damage to his Unit 
and appurtenant Limited Common Elements. This provision, in and of itself, shall not be construed to permit 
access to the interiors of residences or other structures. 

Section 11. Common Element Maintenance. Sidewalks, yards, landscaped areas, driveways, and 
parking areas shall not be obstructed and shall not be used for purposes other than that for which they are 
reasonably and obviously intended. No bicycles, vehicles, chairs or other obstructions may be left unattended 
on the Common Elements. 

Section 12. Co-owner Maintenance. Each co-owner shall maintain his Homesite and any Common 
Elements for which he has maintenance responsibility in a safe, clean and sanitary condition. Each Co-owner 
shall also use due care to avoid damaging any of the Common Elements including, but not limited to, the 
telephone, water, gas, plumbing, electrical or other utility conduits and systems. Each Co-owner shall be 
responsible for damages or costs to the Association resulting from negligent damage to or misuse of any of the 
Common Elements by him, or his family, guests, agents or invites, except to the extent those damages or costs 
are covered and reimbursed by insurance carried by the Association. Any costs or damages to the Association 
may be assessed to and collected from the responsible Co-owner in the manner provided in Article II .. 

Section 13. Leasing and Rental. 

A. Right to Lease. A Co-owner may lease or sell his Unit for the same purposes set forth in 
Article VI, Section 1 subject to the provisions of subsection (B) below. No Co-owner sl)all lease less 
than an entire Homesitein the Condominium. No tenant shall be permitted to occupy any Homesite 
except under a lease having an initial term of at least six months unless approved in writing by the 
Association. The terms of all leases, occupancy agreements and occupancy arrangements shall 
incorporate, or be deemed to incorporate, all of the provisions of the Condominium Documents. 

B. Leasing Procedures. The leasing of any Homesite in the Project shall conform to the 
following provisions: 

(1). A Co-ownerdesiring to rent or lease a Homesite shall disclose that fact in Writing to the 
Association and shall supply the Association with a copy of the exact lease form for its review 
for its compliance with the Condominium Documents at least l O days before presenting a lease 
form to a potential tenant. • 

(2). Tenants and non-owner occupants shall comply with all of the conditions of the 
Condominium Documents and all leases and rental agreements shall so state. 

(3). If the Association determines that the tenant or non-owner occupant has failyd to Comply 
with the conditions of the Condominium Documents, then: 

(a) The Association shall notify the Co-owner by certified mail of the alleged violation 
by the tenant. 
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 (b) The Co-owner shall have 15 days after receipt of the notice to investigate and correct 
the alleged breach by the tenant or advise the Association that a violation has not 
occurred. 

( c) If after 15 days the Association believes that the alleged breach is not cured . or may 
be repeated, it may institute on its behalf or derivatively by the Co-owners on behalf of 
the Association an action for eviction against the tenant or non-owner occupant and 
simultaneously money damages in the same action against the Co-owner and tenant or 
non-owner occupant for breach of the conditions of the Condominium Documents. The 
relief provided for in this subparagraph may be by summary proceedings. The 
Association may hold both the tenant and the Co-owner liable for any damages to the 
Common Elements caused by the Co-owner or tenant. 

(4) When a Co-owner is in arrears to the Association for assessments, the Association may give 
written notice to the arrearage to the tenant occupying a Co-owner's unit under a lease or rental 
agreement and the tenant, after receiving the notice, shall deduct from rental payrnents that are 
due to the Co-owner the arrearage and future assessments owed to the Association as they fall 
due and pay them to the Association. The deductions shall not constitute a breach of the rental 
agreement or lease by the tenant. 

Section 14. Notification of Sale. A Co-owner intending to make a sale of his Unit shall notify the 
Association in writing at least 21 days before the closing date of the sale and shall furnish the name and address 
of the intended purchaser and other information reasonably required by the Association. The purpose of this 
Section is to enable the Association to be aware at all times of the identities of all persons owning or occupying 
a Unit and to facilitate communication with them regarding the rights, obligations and responsibilities under the 
Condominium Documents. Under no circumstances shall this provision be used for purposes of discrimination 
against any owner, occupant or prospective owner on the basis of race, color, creed, national origin, sex or other 
basis prohibited by law. 

Section 15. Incorporation of Rules and Regulations. The Rules and Regulations adopted by the 
Association and as amended from time to time by the Association are hereby made a part of these Bylaws as if 
fully set forth in these Bylaws, and may be enforced by the Association as if a part of the Bylaws. 

ARTICLE VII 

MORTGAGES 

Section 1. Notice to Association. Any Co-owner who mortgages his/her Homesite shall notify the 
Association of the name and address of the mortgagee and the Association shall maintain such information in a 
book entitled "Mortgages of Homesites". The Association shall report any unpaid assessments due from the 
Co-owner of such Homesite to the holder of any first mortgage covering such Homesite upon request. The 
Association may also give to the holder of any first mortgage covering any Homesite in the Condominium 
written notification of any other default in the performance of the obligations of the Co-owner of such Homesite 
that is not cured within sixty (60) days. 

Section 2. Insurance. Upon request, the Association shall notify each mortgagee appearing in said 
book of the name of each company insuring the Condominium against fire, perils covered by extended 
coverage, and vandalism and malicious mischief and the amounts of such coverage. 
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Section 3. Notification of Meetings. Upon request submitted to the Association, any institutional 
holder of a first mortgage lien on any Homesite in the Condominium shall be entitled to r~ceive written 
notification of every meeting of the members of the Association and to designate a representative to attend such 
meeting. 

ARTICLE VIII 

VOTING 

Section 1. Vote. Except as limited in these Bylaws, each Co-owner shall be entitled to one (1) vote for 
each Homesite owned by such Co-owner. 

Section 2. Eligibility to Vote. No Co-owner shall be entitled to vote at any meeting of the Association 
until he/she has presented a deed or other evidence of ownership of a Homesite in the Condominium to the 
Association. Land contract vendees shall be recognized as owners unless the vendor provides the Association 
with a copy of the land contract expressly reserving voting privileges to the vendor. The vote of each Co-owner 
may be cast only by the individual representative designated by such Co-owner in the notice required in Section 
3 of this Article VIII below or by a proxy given by such individual representative. No Co-owner who is in 
default of a duty to pay any sum to the Association shall be entitled to vote until such default is cured. 

Section 3. Designation of Voting Representative. Each Co-owner shall file a written notice with the 
Association designating the individual representative who shall vote at meetings of the Association and receive 
all notices and other communications from the Association on behalf of such Co-owner. Such notice shall state 
the name, address and telephone number of the individual representative designated, the number or numbers of 
the Condominium Homesite or Homesites owned by the Co-owner, and the name, address and telephone 
number of each person, firm, corporation, partnership, association, trust, or other entity who is the Co,.owner. 
Such notice shall be signed and dated by the Co-owner. The individual representative designated inay be 
changed by the Co-owner at any time by filing a new notice in the manner herein provided. 

Section 4. Quorum. The presence in person or by proxy of thirty (30%) percent of the Co~owners 
qualified to vote shall constitute a quorum for holding a meeting of the members of the Association, except for 
voting on questions specifically provided herein to require a greater quorum. The written ballot of any person 
furnished at or prior to any duly called meeting at which meeting said person is not otherwise present in person 
or by proxy shall be counted in determining the presence of a quorum with respect to the question upon which 
the ballot is cast. 

Section 5. Voting. Votes may be cast in person or by proxy or by a written ballot duly signed by the 
designated voting representative not present at a given meeting in person or by proxy. Proxies arid any ballots 
must be filed with the Secretary of the Association, or such other person as the Association shall designate, at or 
before the appointed time of each meeting of the members of the Association. Cumulative voting shall not be 
permitted. 

Section 6. Majority. A majority, except where otherwise provided herein, shall consist of more than 
fifty (50%) percent of those qualified to vote and present in person or by proxy (or written vote, if applicable) at 
a given meeting of the members of the Association. Whenever provided specifically herein, the requisite 
affirmative vote may be required to exceed the simple majority hereinabove set forth and may fequire a 
designated percentage in both number and value of all Co-owners . 
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ARTICLE IX 

MEETINGS 

Section 1. Location; Procedure. Meetings of the Association shall be held at such suitable place 
convenient to the Co-owners as may be designated by the Board of Directors. Meetings of the Association shall 
be conducted in accordance with Roberts Rules of Order, when not otherwise in conflict with the Articles of 
Incorporation, the Condominium Bylaws, the Condominium Master Deed or the laws of the State of Michigan. 

Section 2. Annual Meeting; Agenda. Annual Meetings of members of the corporation shall be 
held during the month of September each year at such date, time and place as the Board of Directors shall 
direct. At such meetings there shall be elected by ballot of the Co-owners a Board of Directors in accordance 
with the requirements of Article X of these Bylaws. The Co-owners may also transact at annual meetings such 
other business of the Corporation as may properly come before them. At the Annual Meeting ofmembers, the 
order of business shall be as follows, unless otherwise determined by the Board of Directors: 

(a) Calling the meeting to order. 

(b) Proof of notice of the meeting. 

(c) Determination of Quorum. 

(d) Reading of minutes of the last previous Annual Meeting. 

(e) Reports from officers. 

(t) Reports from committees. 

(g) Election of directors. 

(h) Other business. 

Section 3. Special Meetings. It shall be the duty of the President to call a special meeting of the 
Co-owners as directed by resolution of a majority of the Board of Directors or upon a petition signed' by one­
third (1/3) of the Co-owners presented to the Secretary of the Association. Notice of any special meeting shall 
state the time and place of such meeting and the purposes thereof. No business shall be transacted at a special 
meeting except as stated in the notice. 

Section 4. Membership Meeting Notices. It shall be the duty of the Secretary (or other 
Association officer in the Secretary's absence) to serve a notice of each annual or special meeting, stating the 
purpose thereof as well as the time and place where it is to be held, upon each Co-owner of record, at least ten 
( I 0) calendar days but not more than sixty ( 60) calendar days prior to such meeting. The mailing; postage 
prepaid, of a notice to the representative of each Co-owner at the address shown in the notice required to be 
filed with the Association by Article VIII, Section 3 of the Condominium Bylaws shall be deemed notice 
served. Any member may, by written waiver of notice signed by such member, waive such notice, and such 
waiver, when filed in the records of the Association shall be deemed due notice. Proxy and written ball qt forms 
shall be distributed with the first notice of all business meetings. 

Section 5. Quorum. The presence in person or by proxy of thirty (30%) percent of the Co-owners 
qualified to vote shall constitute a quorum for holding a meeting of the members of the Associati◊n, except for 
voting on questions specifically provided herein to require a greater quorum. The written ballot of any_ person 
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furnished at or prior to any duly called meeting at which meeting said person is not otherwise present in person 
or by proxy shall be counted in determining the presence of a quorum with respect to the question upon which 
the ballot is cast. 

Section 6. Adjournment for Want of Quorum. If any meeting of Co-owners c~nnot be held 
because a quorum is not in attendance, the Co-owners who are present may adjourn the meeting to a time not 
less than forty-eight ( 48) hours from the time the original meeting was called. 

Section 7. Appointment of Election Tellers. The Board of Directors shall appoint two (2) Co-
owners who are not candidates or spouses or co-habitants of any candidates to serve as tellers of the ballots cast 
in every election. It shall be the duty of such tellers to oversee the counting and tallying of the ballots so as to 
assure that the ballots are fairly and accurately handled and counted. 

ARTICLEX 

BOARD OF DIRECTORS 

Section 1. Eligibility; Compensation Prohibited. The affairs of the Association shall be governed 
by a Board of Directors all of whom must be members of the Association or the legal spouse of a member 
except that officers, partners, trustees, employees or agents of members that are legal entities and hot individual 
persons may be designated by such entities to serve as directors, if elected, of the corporation. Directors shall 
serve without compensation, whether by salary, stipend or otherwise except that they may be reimbursed for 
their out of pocket expenses incurred in the performance of their duties. No candidate for election or 
appointment to the Board of Directors shall be eligible if delinquent in the payment of any sum of money owed 
to the Association. Only one person per Homesite shall be eligible as a candidate notwithstanding the fact that 
the Homesite is jointly owned by two or more persons and/or entities. If a member is a partnership then only a 
partner thereof shall be qualified and eligible to serve as a director. If a member is a corporation, then only a 
shareholder or a director thereof shall be qualified and eligible to serve as a director. Any co-owner landlord 
who is neither a partnership nor a corporation shall be qualified and eligible to serve as a director only in his or 
her individual capacity and the tenant or agent of such landlord shall not be qualified or eligible to serve as a 
director. 

Section 2. Size, Terms of Office. The Board of Directors shall be composed of five (5) persons 
who shall manage the affairs of the corporation. Directors shall serve without compensation. Directors shall 
serve until their successors take office which shall be deemed to be at the time of their election. The term of 
office for each Director shall be two (2) years. 

Section 3. Powers, Duties. The Board of Directors shall have all powers and duties necessary for 
the administration of the affairs of the Association and may do all acts and things as are not prohibited by the 
Condominium Documents or required thereby to be exercised and done by the Co-owners. In addition to the 
foregoing general duties imposed by these Bylaws, or any further duties which may be imposed by resolution of 
the members of the Association, the Board of Directors shall be responsible specifically for the following: 

(a) Management and administration of the affairs of and maintenance of the condominium 
project and the common elements thereof. • 

(b) To collect assessments from the members of the Association and to use the proceeds 
thereof for the purposes of the Association. 

(c) To carry insurance and collect and allocate the proceeds thereof. 
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(d) To rebuild improvements after casualty. 

(e) To contract for and employ persons, firms, corporations or other agents to assist in the 
management, operation, maintenance and administration of the condominium project. 

(t) To acquire, maintain and improve, and to buy, operate, manage, sell, convey, assign, 
mortgage or lease any real or personal property (including any apartment in the condominium and easements, 
rights-of-way and licenses) on behalf of the Association in furtherance of any of the purposes of the 
Association. 

(g) To borrow money and issue evidences of indebtedness in furtherance of any and all of the 
purposes of the business of the Association, and to secure the same by mortgage, pledge, or other lien, on 
property owned by the Association; provided, however, that any such action shall also be approved by 
affirmative vote of more than sixty (60%) percent of all of the members of the Association entitled to vote and 
present in person, by proxy or by written ballot. 

(h) To establish and maintain a reserve fund for the periodic maintenance, repair and 
replacement of the Common Elements as required by the Act. 

(i) To make rules and regulations in accordance with these Condominium Bylaws. 

(j) To establish such committees as it deems necessary, convenient or desirable and to 
appoint persons thereto for the purpose of implementing the administration of the condominium and to delegate 
to such committees any functions or responsibilities which are not by law or the Condominium Documents 
required to be performed by the Board. 

(k) To enforce the provisions of the Condominium Documents. 

(I) The Board of Directors may employ for the Association a professional management agent 
at reasonable compensation established by the Board to perform such duties and services as the Board shall 
authorize, including, but not limited to, the duties listed above, and the Board may delegate to such management 
agent any other duties or powers which are not by law or by the Condominium documents required to be 
performed by or have the approval of the Board of Directors or the members of the Association. 

Section 4. Vacancies. Vacancies in the Board of Directors caused by any reason other than the 
removal of a Director by a vote of the members of the Association shall be filled by vote of the majority of the 
remaining Directors, even though they may constitute less than a quorum. Each person so elected shall be a 
Director until a successor is elected at the next Annual Meeting of the Association. The Board shall consider 
past service to the Association as a factor in the selection of any of its appointees; no Co-owner shall be eligible 
for appointment if delinquent in the payment of any amount owed the Association. 

Section 5. Recall. At any regular or special meeting of the Association duly called, any one or 
more of the Directors may be removed with or without cause by affirmative vote of at least fifty-one (51 %) 
percent of the entire membership and a successor may then and there be elected to fill any vacancy thus created. 
Any Director whose removal has been proposed by the Co-owners shall be given an opportunity to be heard at 
the meeting. • 

Section 6. First Meetings of Boards. The first meeting of a newly elected Board of Directors shall 
be held within ten ( 10) calendar days of election at such place as shall be fixed by the Directors at the meeting 
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at which such Directors were elected. No other notice shall be necessary to the newly elected Directors to 
constitute a duly called first meeting. 

Section 7. Regular Board Meetings. Regular meetings of the Board of Directors may be held at 
such times and places as shall be determined from time to time by a majority of the Directors, but at least two 
such meetings shall be held during each fiscal year. Notice of regular meetings of the Board of Directors shall 
be given to each Director, personally, by mail, fax, telephone or email, at least ten (10) days prior to the date 
named for such meeting. 

Section 8. Special Board Meetings. Special meetings of the Board of Directors may be called by 
the President on three (3) calendar days' notice to each Director, given personally, by mail, fax, telephone or 
email, which notice shall state the time, place and purpose of the meeting. Special meetings of the Board of 
Directors shall be called by the President or Secretary in like manner and on like notice on the written request of 
one Director. 

Section 9. Waiver of Notice. Before or at any meeting of the Board of Directors, any Director 
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such 
notice. Attendance by a Director at any meetings of the Board shall be deemed a waiver of notice by him of the 
time and place thereof. If all the Directors are present at any meeting of the Board, no notice shall be required 
and any business may be transacted at such meeting. 

Section 10. Quorum. At all meetings of the Board of Directors, a majority of the Directors shall 
constitute a quorum for the transaction of business, and the acts of the majority of the Directors present at a 
meeting at which a quorum is present shall be the acts of the Board of Directors. If, at any meeting of the Board 
of Directors, there be less than a quorum present, the majority of those present may adjourn the meeting from 
time to time. At any such adjourned meeting, any business which might have been transacted at the meeting as 
originally called may be transacted without further notice. The joinder of a Director in the action of a meeting 
by signing and concurring in the minutes thereof, shall constitute the presence of such Director for purposes of 
determining a quorum. 

Section 11. Fidelity Bonds/Employee Dishonesty Insurance. The Board of Directors shall require 
that all directors, officers, agents and employees of the Association handling or responsible for Association 
funds and/or property shall be covered by adequate fidelity bonds and/or employees dishonesty insurance 
purchased by the Association. The premiums on such bonds and/or insurance shall be expenses of 
administration. Such bonds and/or insurance shall not be less than the estimated maximum of funds held by the 
Association at any time, including maximum expected reserve funds and in no event less than a sum equal to 
three month's aggregate assessments on all Homesites plus reserve funds. 

Section 12. Executive Sessions. The Board of Directors, in its discretion, may close a portion or all of 
any meeting of the Board of Directors to the members of the Association or may permit me)Tlbets of the 
Association to attend a portion or all of any meeting of the Board of Directors. Any member of the Association 
shall have the right to inspect, and make copies of, the minutes of the meetings of the Board of Directors; 
provided, however, that no member of the Association shall be entitled to review or copy any minutes which 
reference privileged communications between the Board of Directors and counsel for the Association, or any 
other matter to which a privilege against disclosure pertains under Michigan Statute, common faw, the 
Michigan Rules of Evidence, or the Michigan Court Rules. 

Section 13. Conflicts of Interest. In the event any director shall have any relationship with, or 
interest in, any person or entity with whom or which the Association may have any contractual dealings, such 
director shall have an affirmative duty to disclose such relationship or interest, in writing, to the Board of 
Directors at a Board meeting as soon as such contractual dealings are contemplated or initiat~d,. 
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ARTICLE XI 

OFFICERS 

Section 1. Officers; Compensation Prohibited. The principal officers of the Association shall be 
a President, a Secretary and a Treasurer, all of whom shall be members of the Association and members of the 
Board of Directors. The Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and such 
other officers as in their judgment may be necessary. Any two offices except that of President and Treasurer 
may be held by one person. Officers shall serve without compensation, whether by salary, stipend or otherwise 
except that they may be reimbursed for their out of pocket expenses incurred in the performance of their duties. 

Section 2. Election. The officers of the Association shall be elected annually by the Board of 
Directors at the organizational meeting of each new Board and shall hold office at the pleasure of the Board. 

Section 3. Removal. Upon affirmative vote of a majority of the members of the Board of 
Directors, any officer may be removed either with or without cause, and his successor elected at any regular 
meeting of the Board of Directors, or at any special meeting of the Board called for such purpose. 

Section 4. President. The President shall be the chief executive officer of the Association. He/She 
shall preside at all meetings of the Association and of the Board of Directors. He/She shall have all of the 
general powers and duties which are usually vested in the office of the President of an association, including, 
but not limited to the power to appoint committees from among the members of the Association from time to 
time as he/she may in his/her discretion deem appropriate to assist in the conduct of the affairs of the 
Association. 

Section 5. Secretary. The Secretary shall keep the minutes of all meetings of the Board of 
Directors and the minutes of the meetings of the members of the Association; he/she shall have charge of the 
corporate seal and of such books and papers as the Board of Directors may direct; and he/she sha,11, in general, 
perform all duties incident to the office of the Secretary. The Secretary, or, in the absence or disability of the 
Secretary, the Treasurer, shall sign the minutes upon approval. Any Co-owner shall be entitled to obtain a copy 
of the approved and signed minutes except minutes of executive sessions of the Board; the Association shall 
have the right to require advance payment of the reasonable cost of providing requested copies of minutes. The 
Secretary shall also have the duties to assure that the Association's annual reports are timely filed with the State 
of Michigan each year and that all Association records are promptly surrendered and transferreq intc;1ct to the 
Secretary's successor in office. 

Section 6. Treasurer. The Treasurer shall have responsibility for the Association funds and 
securities and shall be responsible for keeping full and accurate accounts of all receipts and disbursements in 
books belonging to the Association. The Treasurer shall review and oversee payment of all invoices. The 
Treasurer shall monitor the reserve funds of the Association and consult with the Board as necessary concerning 
such funds. All decisions concerning reserve funds shall be made by the Board and shall not be delegated to 
any third party. Withdrawals from reserve funds shall be approved in advance by signature of at least one 
director if payable to the Association; if payable to any other party the signature of at least two directors shall be 
required. Reserve funds shall be used only for such purposes as are permitted under Michigan law. He/She 
shall be responsible for the deposit of all monies and other valuable effects in the name and to th(? credit of the 
Association, and in such depositaries as may, from time to time, be designated by the Board of Directors. The 
current month's bank statements shall be presented by the Treasurer at every meeting of the Board of Directors 
for inspection by all directors. The Treasurer shall further have the duty to timely file all tax returns required of 
the Association by all taxing authorities. 
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Section 7. Miscellaneous. The officers shall have such other duties, powers and responsibilities as 
shall, from time to time, be authorized by the Board of Directors. 

ARTICLEXIl 

FINANCE 

Section 1. Records.The Association shall keep detailed books of account showing all expenditures and 
receipts of administration, and which shall specify the maintenance and repair expenses of the Common 
Elements and any · other expenses incurred by or on behalf of the Association and the Co-owners. Such 
accounts and all other non-privileged Association records shall be open for inspection by the Co-owners and 
their mortgagees during reasonable working hours. The current month's bank statements shall be presented by 
the Treasurer at every meeting of the Board of Directors for inspection by all directors. The Board of Directors 
shall prepare and distribute to each Co-owner at least once a year a financial statement, the contents of which 
shall be defined by the Board of Directors. The Board of Directors shall annually engage a qualified, 
independent certified public accountant to perform a compilation, review or audit of the books of account. Any 
institutional holder of a first mortgage lien on any Homesite in the Condominium shall be entitled to receive a 
copy of such annual financial statement within ninety (90) days following the end of the Association's fiscal 
year upon request therefore. The cost of any such compilation, review or audit and any other accounting 
expenses shall be expenses of administration. 

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period commencing on 
such date as may be initially determined by the directors. Absent such determination by the Board of Directors, 
the fiscal year of the Association shall be the calendar year. The commencement date of the fiscal year shall be 
subject to change by the directors for accounting reasons or other good cause. 

Section 3. Depositories. The funds of the Association may be invested from time to time in accounts or 
deposit certificates of such banks or credit unions as are insured by an agency of the federal governinent and 
may also be invested in interest-bearing obligations of the United States Government or in such other 
depositories as may be adequately insured in the discretion of the Board of Directors. The funds of the 
Association shall be withdrawn only upon the check or order of such officers, employees or agents as are 
designated by resolution of the Board of Directors from time to time. 

Section 4. Budget. The Board of Directors shall establish the annual budget of the 
Association and shall distribute a copy of same to the Co-owners on or before December 31 each year. 

ARTICLE XIll 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 

Section 1. Indemnification of Directors and Officers. The Association shall indemnify any person 
who was or is party or is threatened to be made a party to a threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative or investigative and whether formal or informal, other than 
an action by or in the right of the Association, by reason of the fact that he or she is or was a Director, Officer, 
or employee of the Association, against expenses, including attorneys' fees, judgments, penalties, fines and 
amounts paid in settlement actually and reasonably incurred by him or her in connection with the action, suit or 
proceeding, if the person acted in good faith and in a manner he or she reasonably believed to be irt or not 
opposed to the best interests of the Association or its members, was not guilty of willful and wanton misconduct 
or gross negligence and, with respect to a criminal action or proceeding, if the person had no reasonable cause 
to believe his or her conduct was unlawful. The termination of an action, suit or proceeding by judgment, order, 
settlement, conviction or upon a plea of nolo contendere or its equivalent, does not, of itself, create a 
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presumption that the person did not act in good faith and in a manner which he or she reasonably believed to be 
in or not opposed to the best interests of the Association or its members and, with respect to a criminal action or 
proceeding, had reasonable cause to believe that his or her conduct was unlawful or was not guilty of willful 
and wanton misconduct or gross negligence; provided, however, that, in the event of any claim for 
reimbursement or indemnification hereunder based upon settlement by the Director, Officer or other person 
seeking such reimbursement or indemnification, the indemnification provided for herein shall apply only if the 
Board of Directors (with the person seeking reimbursement or indemnification abstaining) approves such 
settlement and reimbursement or indemnification as being in the best interest of the Association. The foregoing 
right of reimbursement or indemnification shall be in addition to and not exclusive of other rights to which such 
Director, Officer or other person may be entitled. At least ten days prior to payment of any reimbursement or 
indemnification which it has approved, the Board of Directors shall notify all Co-owners thereof. 

The Association shall indemnify any person who was or is party or is threatened to be made a party to a 
threatened, pending or completed action or suit in the right of the Association to procure a judgment in its favor 
by reason of the fact that he or she is or was a Director, Officer, or employee of the Association, against 
expenses, including attorneys' fees and amounts paid in settlement actually and reasonably incurred by him or 
her in connection with the action or suit, if the person acted in good faith and in a manner he or she reasonably 
believed to be in or not opposed to the best interests of the Association or its members and was not guilty of 
willful and wanton misconduct or gross negligence. Indemnification shall not be made for a claim, issue or 
matter in which the person has been found to be liable to the Association except as provided in Section 564c of 
the Business Corporation Act. 

Section 2. Directors' and Officers' Liability Insurance. Whether or not the Association would have 
the power to indemnify the persons under Sections 561 and 562 of the Nonprofit Corporation Act, the 
Association shall provide directors and officers liability insurance for every director and every officer of the 
Association for the same purposes provided above in Section 1 and in such amounts as may reasonably insure 
against potential liability arising out of the performance of their respective duties. No director or officer shall 
collect for the same expense or liability under Section I above and under this Section 2; however; to the extent 
that the liability insurance provided herein to a director or officer was not waived by such director or officer and 
is inadequate to pay any expenses or liabilities otherwise properly indemnifiable under the terms hereof, a 
director or officer shall be reimbursed or indemnified only for such excess amounts under Section 1 hereof. 

ARTICLE XIV 

AMENDMENTS 

Section 1. Proposal. Amendments to these Bylaws may be proposed by the Board of Directors of the 
Association acting upon the vote of the majority of the directors or by a vote of one-third (1/3) or more in 
number of the Co-owners by an instrument in writing signed by them. 

Section 2. Meeting. Upon any such amendment being proposed, a meeting for consideration of the 
same shall be duly called in accordance with the provisions of these Bylaws. 

Section 3. Voting. These Bylaws may be amended by the Co-owners at any regular annual meeting or 
a special meeting called for such purpose by an affirmative vote of not less than sixty-six and two thirds (66 
2/3%) percent of all Co-owners entitled to vote. Notwithstanding any provision of the Condominium 
Documents to the contrary, mortgagees are entitled to vote only on amendments which are material to their 
interests as defined in the Michigan Condominium Act as amended from time to time. 

Section 4. When Effective. Any amendment to these Bylaws shall become effective upon recording of 
such amendment in the office of the Genesee County Register of Deeds. 
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Section 5. Binding. A copy of each amendment to these Bylaws shall be furnished to every member of 
the Association after adoption; provided, however, that any amendment to these Bylaws that is adopted in 
accordance with this Article shall be binding upon all persons who have an interest in the Condominium 
irrespective of whether such persons actually receive a copy of the amendment. 

ARTICLE XV 

COMPLIANCE 

The Association of Co-owners and all present or future Co-owners, tenants, land contract purchasers, or 
any other persons acquiring an interest in or using the facilities of the Condominium in any manner are subject 
to and shall comply with the Act, as amended, and with the Condominium Documents, and the mere 
acquisition, occupancy or rental of any Homesite or an interest therein or the utilization of or entry upon the 
Condominium Premises shall signify that the Condominium Documents are accepted and ratified. In the event 
the Condominium Documents conflict with the provisions of the Act, the Act shall govern. 

ARTICLE XVI 

DEFINITIONS 

All terms used herein shall have the same meaning as set forth in the Master Deed to which these Bylaws 
are attached as an Exhibit or as set forth in the Act. Whenever any reference herein is made to one gender, the 
same shall include a reference to any and all genders where same would be appropriate; similarly, whenever a 
reference is made herein to the singular, a reference shall also be included to the plural where the same would 
be appropriate. ' 
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ARTICLE XVII 
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REMEDIES FOR DEFAULT 

Section 1. Relief Available. Any default by a Co-owner shall entitle the Association or another Co­
owner or Co-owners to the following relief: 

(a) Legal Action. Failure to comply with any of the terms and provisions of the 
Condominium Documents or the Act, including any of the rules and regulations promulgated by the Board of 
Directors of the Association hereunder, shall be grounds for relief, which may include without intending to limit 
the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if default in payment 
of assessment) or any combination thereof, and such relief may be sought by the Association or, if appropriate, 
by an aggrieved Co-owner or Co-owners. 

(b) Recovery of Costs. In the event of a default of the Condominium Documents by 
a Co-owner and/or non-Co-owner resident or guest, the Association shall be entitled to recover from the Co­
owner and/or non-Co-owner resident or guest, the pre-litigation costs and attorney fees incurred in obtaining 
their compliance with the Condominium Documents. In any proceeding arising because of an alleged default 
by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the proceeding and such 
reasonable attorney fees, (not limited to statutory fees) as may be determined by the Court, but in no event shall 
any Co-owner be entitled to recover such attorney fees. The Association, if successful, shall also be entitled to 
recoup the costs and attorney's fees incurred in defending any claim, counterclaim or other matter from the Co­
owner asserting the claim, counterclaim or other matter. 

(c) Removal and Abatement. The violation of any of the provisions of the 
Condominium Documents, including the rules and regulations promulgated by the Board of Directors of the 
Association hereunder, shall also give the Association, or its duly authorized agents, the right, in addition to the 
rights set forth above, to enter upon the Common Elements, Limited or General, or into any Homesite, where 
reasonably necessary, and summarily remove and abate, at the expense of the Co-owner in violation, any 
structure, thing or condition existing or maintained contrary to the provisions of the Condominium Documents; 
provided, however, that judicial proceedings shall he instituted before items of construction are altered or 
demolished pursuant to this subsection. The Association shall have no liability to any Co-owner arising out of 
the exercise of its removal and abatement power authorized herein. The Association or its duly authorized 
agents may only remove and abate the objectionable thing or condition after giving the co-owner proper written 
notice (via regular mail) and a chance to be heard before the Board at a hearing as required by Subsection (d) (i) 
below. After the written notice has been given and the hearing takes place (or after the date on which the 
hearing was scheduled to take place, if the co-owner does not appear for the hearing), if the Board at such time 
has concluded that a violation has in fact been committed, the Association or its agents may then proceed to 
remove and abate the objectionable thing or condition pursuant to its powers under this Subsection (c). 

(d) Assessment of Fines. The violation of any of the provisions of the Condominium 
Documents, including any of the rules and regulations promulgated by the Board of Directors of the Association 
hereunder, by any Co-owner, in addition to the rights set forth above, shall be grounds for assessment by the 
Association of a monetary fine for such violation. 

(i) Procedures. Upon any violation being alleged by the Associdtion, a 
written notice shall be sent to the offending Co-owner describing the facts constituting the alleged violation, the 
specific restriction alleged to have been violated and the notice shall set forth the date (no less than seven (7) 
days from the date of the notice), time and place for a hearing before the Board of Directors, at which the Co­
owner shall have the right to appear before the Board and offer evidence in defense of the alleged viblation. 
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The Board shall issue a written notice of its determination within ten (10) days after the hearing and, upon 
finding that a violation has occurred, the Board of Directors may levy a fine in accordance with the following 
subsection. 

(ii) Fine Schedule. Upon a determination that a violation of any of the 
provisions of the condominium documents has occurred, the following fines may be levied: 

1st Violation 

2nd Violation 
3rd Violation 
4th and Subsequent 

Violations 

No fine shall be levied unless the Board det~rmines 
that the nature of the violation is such as to be best 
deterred if a fine is imposed for a first violation. 
$25.00 fine 
$50.00 fine 
$100.00 fine 

Section 2. Non-waiver of Right. The failure of the Association or of any Co-owner to enforce any 
right, provision, covenant or condition which may be granted by the Condominium Documents shall not 
constitute a waiver of the right of the Association or of any such Co-owner to enforce such right, provision, 
covenant or condition in the future. • 

Section 3. Cumulative Rights, Remedies, and Privileges. All rights, remedies and privileges granted 
to the Association or any Co-owner or Co-owners pursuant to any terms, provisions, covenants or conditions of 
the aforesaid Condominium Documents shall be deemed to be cumulative and the exercise of any one or more 
shall not be deemed to constitute an election ofremedies, nor shall it preclude the party thus exercising the same 
from exercising such other and additional rights, remedies or privileges as may be available to such party at law 
or in equity. 

ARTICLE XVIII 

SEVERABILITY 

In the event that any of the terms, provisions, or covenants of these Bylaws or the Condominium 
Documents are held to be partially or wholly invalid or unenforceable for any reason whatsoever, ' such holding 
shall not affect, alter, modify or impair in any manner whatsoever any of the other terms, provis'ions or 
covenants of such documents or the remaining portions of any terms, provisions or covenants held to be 
partially invalid or unenforceable. 
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